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PREFACE, 


4 


This, the fifth volume of the first edition of the West Bengal 
Code, contains such of the Bengal Acts of the years 1936 to 1947 
and West Bengal Acts 1947 to 1949 as are now in force. 

The publication of the Code was held up for some time for 
unavoidable reasons but has now been resumed. I wish to express 
my sense of gratitude to Shri Sankar Ptasad Mitra, M. A. (Cantab|,,), 
Barrister-at-Ijaw, Minister-in-charge, Legislative Departmept/^or 
the interest he is taking in the prompt publication of tihe work. 


S. K. D. GUPTA, 

Secretary to the Oovemment of West Bengal, 
Legislative Depaiiment. 
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T|ll BENaAL ABRieULTUIIAL DEBTORS AST, ItSS.^ 


Repealed m Fart and Amended . . Bengal Act VIII of 1940. 


Amended . . 


Adapted ... 


rB6iigfdAotnofl942. 

J Bengal Act V of 1942. 

] Bengal Act Vin of 1942. 
(^West Bengal Act VII of 1948. 


^The Govenunent of India 
(Adaptation of Indian 
Laws) Order, 1937. 

J The Indian Independence 
I (Adaptation of Bengal and 
Punjab Acts) Order, 1948. 

The Adaptation of Laws 
Order, 1960. 


[9th AprU, 1936.] 


An Act to provide for the relief of indebtedness of agricultural debtors 

in Bengal, 


Whereas it is expedient to provide for the relief of indebted- 
ness of agricultural debtors and to amend the law governing the 
relations between agricultural debtors and their cremtors ; 

Sands And whereas the previous sanction of the Governor General 

has been obtained under sub-section (3) of section 80A of the 
S and 7 ^ Government of India Act to the passing of this Act ; 

Geo. V, 
e. 37 ; 

9 and 10 
Geo. V, 

•• It is hereby enacted as follows : — 


1. (i) This Act may be called the Bengal Agricultural Debtors 
Act, *[1936]. 

(2) It extends to the whole of ’[West Bengal]. 


^For Statement of Objects and Reasons, see th^ OalouUa Gazette, Extra- 
mrdinary, dated the 12th August, 1935, page 06 ; am for report of t^ Select 
Committee, see the Calcutta Gazette, dat^ the 2l8t Novemh^, 1935, Part IF, 
page 200 ; and for Proceedings of the Bexmal Legislative Council, see the 
Proceedings of the Bengal Ledidative Council, Volume XLVI, No. 2, pages 402 
and 559, and ibid XLVH, No. 1, pages 60, 76, 113, 143, 176, 205, 244, 277, 
309, 343, 395 and 429, and ibid No. 2, pages 17, 49, 98, 141, 291 and 350. 

*Theae Sgures within square brackets were subetituted for the figures 
**1935’* by section 2 and the First Schedule to the West Bengal Repealing 
and Amending Act, 1948 (West Ben. Act VII of 1948). 

*Tliese words witiiin square brackets were substitiited ibr the word 
**Beiigal”by ] f of Article 3 tim Indian Iiaieps^ (Adapta- 

tioii of r Acts) Orders 1948. 


Short titlsi 
extent and 
oommenee- 
ment. 
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(Seeiian 8.) ^ 

(2) It shall oome into Vorce in such areas on such dates as 
the •[State Government] may, by notification, direct. 

Definitions. S- In this Act, unless there is anything repugnant in the 
subject or context, — 

(1) ^"agriculture’* includes horticulture and dairy farming and 
the use of land for any purpose of husbandry inclusive of the keep- 
ing or breeding of Iive-sto6k, poultry or bees and the growing of 
fruits, vegetables and the like ; 

(2) ''amount payable under an award” means an amount 
included under clause (d) of sub-section (i) of section 25 in an 
award as payable by a debtor in respect of any debt, or any part of 
such amount which remains unpaid, together with any interest on 
such amount or part thereof which is due under the award ; 

(3) "Appellate Officer” means an ofiicer appointed under 
section 40 ; 

(4) "award” means an award as made by a Board under sub- 
section (2) of section 19 or sub-section (5) of section 22, •[or sub- 
section (5) of section 37A] or as confirmed or modified by an 
Appellate Officer under sub-section (5) of section 40 ^[or under 

section 40A] ; 

• 

(6) "Board” means a Debt Settlement Board established under 
sub-section (i) of section 3, and includes an officer or the Collector 
authorised under the proviso to section 4 ; 

(6) "Certificate-officer” means a Certificate-officer as defined 
in the Bengal Public Demands Becovery Act, 1913 ; 

\(6A) "Civil Court” means a Civil Court within the meaning 
of the Bengal, Agra and Assam Civil Courts Act, 1887, and includes 
any Court exercising appellate or revisional jurisdiction over any 
such Court] •[and also includes a union court established under 
the Bengal Village Self-GoTemment Act, 1919] ; 


^The Act was brought into forao in oertain districts with effoot fmm the 
3rd July, 1936. F«de notification No. 9186L.R., dated the 26th June, 1936 
publitiied in the CcUouUa QazeUe of tiie 2nd July, 1936, Part I, page 1625. 

- *The words "Provincial Goveimnent’* were orginaUy substituted for the 
words "Local Goverament" by paragraph 4(1) of the Government of India 
(Adaptation of Indian Laws) (hder, 1937, and ' thereafter the word "State" 
was Bubstitated for the word *'Provinoial" by paragraph 4(1) of the 
Adaptation of Laws Order, 1950. 

•These words, figures and letter within square hraokets were inserted 
by a. 2(1) of the JSeSfsl Agiioultaral Debtors (Amendment) Act, 1942 (Ben. 
Aotn rf I943)i 

•These words, figures an4 letter within square faraoketa were inserted, 

Md. 

•This clauae (dA) waa inserted by section 2(1) of the Bengal Agrioiiltnial 
Debtors (Amsndmsnt) Act, 1940 (B«i. Act Vm of 1940). 

•Thsse words and %ores witidn sqnam inaertod by a* 2 (2) 

of the Bengal Agrioultural Debtoss l Am U ndmeiit ) Act, 1943 (Beow Act XZ of 
1942). 


Ben. Act 
in of 
1913. 

xnof 

1887. 


Ben. Act 
V of 1919. 



Ben. Aet 

niof 

1018. 


J1 of 1934. 
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{Section 2.) 

(7) •"OoUootor** includes any officer appointed by the i[State 
Government] to exercise any of the powers of a Collector under thi« 
Act; 

(8) **debt” includes all liabilities ^incurred prior to the first 

day of January 1940] of a debtor in cash or in kind, secured or 
unsecured, whether payable under a decree or order of a Civil Court 
or otherwise, and whether payable presently or in future, but does 
not include the following: — « 

(») any amount the liability for the payment of which is only 
contingent; 

(ii) any rent not due at the time when a Board determines 
the amount of debts under section 18; 

(m) any share of the produce of land payable on account of 
land cultivated under the system known as adhi, barga 
or bhag; 

(iv) any amount recoverable as a public demand, except — 

(а) an amount referred to in sub-section (J) of section 28, 

(б) arrears of rent payable on account of the use or 

occupation of land held by a tenant, ^[and 

(c) any sum referred to in Article 12A of Schedule I to 
the Bengal Public Demands Recovery Act, 1913, 
^ or any sum ordered by a liquidator under *[any 

Provincial Act or Act of the State Legislature] 
for the time being in force, relating to co-operative 
societies to be recovered as a contribution to the 
assets of a co-operative society or as the cost of 
liquidation thereof;] 

(v) any amount a suit or application for the recovery of 

which is barred ^[by limitation, or which is otherwise 
irrecoverable under the law;] 

(vi) any debt due to any bank included in the Second 
Schedule to the Reserve Bank of India Act, 1934; 

^[(vii) any tax or rate due to a Municipality or Union Board 
or Union Committee;] 

^See foot-note 2 on page 4, ante, 

*The8e woxds and figures within square brackets were inserted by 
seoticm 2(2) (a) of the Bengal Agricultural Debtors (Amendment) Act, 1940 
(Ben. Act Vm of 1040). 

•The word “and” was omitted by section 2 (2) (6) (t)» •Wd. 

•The word “and** sub-clause (tv)(c) were inserted by section 2 (2) 
(6}(f»), tbid. 

•These words within square brackets were substituted for the words 
“any Act of the Provincial Legialatoxe** by paragraph 3 of, and the Eleventh 
Schedule to, the Adaptation of Laws Order, 1950. 

•These words within square brackets were substituted for the words “by 
limitation; or** by section 2 (2)(^ of the Bengal Agricultural Debtors 
1940 (Ban. Act Vin of 1040L 

•This sub-dause (vU) was ins^ted by section 2(2) (d), Md, 
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{BeUion 2.) ^ 

(9) '^debtcMr” m/BcaiB a debtor whose primary means of liveli- 
hood is agriculture aud who~ 

(а) is a raiyat or an xmder-raiyat, or 

(б) cultivates land himself or by members of his family or by 

hired labourers or by adaidars, hargadars or hhctgdarBi 

and ineludes a group of persons udio join in making an application 
under the provisions of sub-section (i) of section 0 ^[and any peison 
who, by virtue of the provisions of sub-section (7) of section 37 A 
shall be deemed to be a debtor;] 

[10) “loan** means a loan whether of money or in kind, and 
includes any transaction which is, in the opinion of a Boaj^, in 
substance a loan ; 

(17) “no tih cation** means a notification published in the 
^[Official Gazette] ; 

\[11A) “original principal** means the loan as originally 
borrowed, excluding any amount of interest on such loan which 
may at any time have been included as principal;] 

[12) “prescribed** means prescribed by rules made under this 
Act ; 

(IS) “settlement** includes an amicable settlement and a settle- 
ment or adjustment made by order of a Board; ^ 

[14) “supplementary income** means any income derived by 
the debtor from any source other than agriculture; 

\14a) “tout** means a person who habitually frequents the 
precincts of the office of a Board except — 

(a) for the purpose of bis own proceedings before such 

Board, or 

(b) as an agent of a party perxnitted to represent such party 

under section 46; 

[15) the expressions “landlord**, “raiyerf**, “imder-rotyol** 
and “rent** have the same meanings as in the Bengal Tenancy 
Act, 1885. 


^These words, figures and letter witiiia square brackets were inserted by 
s. 2[S) of the BoUg^ Agrioultuml X>ebtors (Amendment) Aot, 1S42 (Ben. Act 
IT of 1942). 

^These words within squsaw brackets were substituted for the words 
go e e <i e“ by pamgrspib 4(1) ef the Oovarnmant India (Adapta- 
tion of Indian Iisws) Orderi 1M7. 

•This danse (llA) was inserted, hy efcrixm 2(2) of the Bengal Agrtoultiiral 
Pebtpni ( Amendment) Act, 1940 (Beou Ad^ '$^1^ of 1940). 

•This danse (i4o) wee inserted by e/ Bengal TofoSe Aet, IMt 
(Beiu AntV of 1942). 


vni 

1885. 
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{SedtioM 3 — S.) 

I 0 

3. {1) The estate Govenunent] may, by notifioaticm, eetablish EetaU^- 
one or more Debt Settlement Boards for any local area specified 
in the notification. 

{2) Each Board shall consist of a Chairman and of not more 
than four other members, to be appointed by the ^State Govern- 
ment]. 


4 . The ^[State Government] may, at any time, for reasons to Power 
be recorded in 'writing, cancel, by notification, the appointment of of State 
the Chairman or of any other member of a Board or dissolve any 

Provided that if, when a Board is dissolved, the HState 
Government] does not consider the appointment of another Boaxd chaixman 
to be necessary or desirable, it may authorise any *[Bervant of andiofim- 
the Gk)vemment] to exercise such of the powers of the Board in 
connection with the making of awards as it may specify and the ^ 
Collector to exercise all or any of the other powers of the Board. Board. 


5. The ^[State Government] may, by notification, delegate r>elogatiott 

its powers under sections 3 and 4 to the Ckmunissioner. ^ power 

to Oomniui- 

sioner. 

6s The Chairman and the other members of a Board shaU be Tenure 
appointed for a term of not more than three years, but shall be of ^ 

eligible for reappointment. ^ 


7. The ^[State Government] may, by notification, from time 
to time, empower a Board to exercise all or any of the powers under 
•[sub-sections (2) or (3) of section 9], sub-section (2) of section 13, invent 
clause (b) ^[or clause (c)] of sub-section (J) of section 19, section 21, Boards 
or sub-section (I) of section 22, and unless so empowered a Board . 
shall not exercise any such powers. nowwS 


8 . (i) Subject to the provisions of section 9, a debtor may Applioa- 

make an application for the settlement of his debts to a Board 
established for the local area within which he ordinarily resides ofd^l^ 
within ®[seven years] after the first Board is established under sub- 
section (J) of section 3 for that local area. 


^See foot-note 2 on page 4, ante. 

•The words **aervant of the Crown** were originally substituted for the 
words * 'officer who has had judicial experience** by section 3 of the Bengal 
Agricultural Debtors (Amendment) Act, 1940 (Bon. Act Vin of 1940), and 
tbefeafter the word "Qovemment** was substituted for the word “Crown** 
by paragraph 4(1) of the Adaptation of Laws Order, 1950. 

*These words, figures and brackets within square brackets were substituted 
for the words, dgures and brackets **sub-seotion (2) of section 9** by 
section 4(a ) of the Bengal Agricultural Debtors (Amendment) Act, 1940 
(Bern. Act Vm of 1940). 

^These words, letter, figures and brackets within square brackets wsto 
inserted by seot^ 4(6), tbid, 

"These words within square brackets were substituted for Uie woMb **fivs 
by s. 2 of the Bengal Agrioultoral Dahbm (Sseond Amendment) Act, 
1942 (Ben. Act VDQC of 1942.) 


Applica- 
tion for 
settle- 
ment of 
joint 
debts. 
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{Section 9.) 

{2) Unless tlie debtor , has already made an application under 
sub-section (1) any of his creditors may make an application to a 
Board to which the debtor might have applied under that sub- 
section. 

(3) If applications are made to more than one Board in respect 
of the debts of the same debtor, such applications shall, subject to 
rules made under this Act, be transferred to and dealt with by one 
Board. 

(4) No objection as to the place of presentation of the 
application shall be allowed by the Appellate Officer unless such 
objection was taken, at the earliest opportunity, before the Board 
to which the application was made and unless there has been a 
consequent failure of justice. 

(6) Notwithsibanding an 3 rthing contained in sub-section (i), a 
Boajd may for good and sufficient reason entertain a further 
application in respect of any debt incurred before the date of a first 
application under sub-section (i) or sub-section (2) whether such 
application was made to it or to any other Boaid, exc3ept when such 
application under either of the said sub-sections has been dis- 
missed under sub-section (3) of section 13 or under clause (b) (ii) of 
sub-section (1) or sub-section (2) of section 17. 

(6) A Board shall not entertain any further application for ^he 
settlement of any debt which has been incurred by a debtor (includ- 
ing any rent which has become due) after the date of application 
under sub-section (J) or sub-section (2). 


9. (i) An application may be made under sub-section (i) of 

section 8 for the settlement of — 

(а) an ancestral debt for which two or more persons are 
jointly liable if one of such persons is a debtor within 
the meaning of this Act, and they all join in making 
such application, or 

(б) a debt for which two or more persons are jointly liable 

if all such persons are debtors within the meaning of 
this Act, and they all join in making such application, 

and the Board may pass orders under this Act residing any debt 
to which such applioaticm relates. 


(2) If a debtOT within the ineaning of this Act is jointly' liable with 
other persons for any dcA>t othw than a debt for arrears 
of rent suoh dd>tor may xa^e an sSfl^&sation under sub-section (i) 
of section 8 for relief in respect of his luddMty in xei^urd to sudh deM, 
and the Board, after ccm^deratian of the foots and drcumstanoes 
the case, may, if so empoimed under seethm 7, pass smii order 
as it thinks fit under tins Act regarding debt so far as sueh 
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(Seeiions 10, II.) 

applicant is concerned and such order of the Board shall not be 
questioned in any Civil Court or in any manner other than 
that provided in this Act: 

Provided that an order of the Board under this sub-section 
shall not affect the liability of any other person who is jointly liable 
with the debtor for the debt, but in no case shall the creditor to whom 
the debt is due to be entitl^ to realize more than his dues from the 
persons jointly liable. 

^[(3) If a debtor within the meaning of this Act is liable 
with other persons for a debt for arrears of rent, such debtor may, 
notwithstanding the provisions of clause (6) of sub-section (1), 
make an application under sub-section (I) of section 8 for relief in 
respect of the entire amount of such debt, and the Board, after 
consideration of the facts and circumstances of the case, may, it 
so empowered under section 7, pass such order as it thinlvs fit under 
this Act regarding the entire amount of such debt, and such order 
of the Board shall not be questioned in any Civil Court or in any 
manner other than that provided in this Act: 

Provided that, notwithstanding anything contained in any 
other law, — 

(а) on compliance in full by the said debtor with an order 

of the lizard under this sub-section, his liability and that 
of the said other persons to the landlord foi the arrears 
• of rent in respect of which such order is made, shall 

cease, but the said other persons shall be liable to 
contribute to the debtor in respect of the sum paid by 
him under the said order, and 

(б) during the period allowed in the said order for full com- 

pliance with the terms thereof relating to the arrears 
of rent, the landlord shall be debarred from instituting 
a suit for the recovery of the same, unless during such 
period the debtor fails to comply with the said terms.] 


10 . Every application under section 8 shall be in writing in Foxmand 
the prescribed form and shall be signed and verified in the 
prescribed manner. 


11 . (I) Any application made by a debtor under sub-sec^tion State- 

(1) of section 8 sh^ contain a statement of debt, in the prescribed ^ 
form, which shall include the following ^rfudad ^ 

(a) the name of the place where he ordinarily resides; ’ 

(b) the names and addresses of his creditors, the total amount 

claimed by each creditor, to be owing to him in respect 
of each debt, so far as is known to the debtor, and a note 
whether each such claim is admitted by the debtor; 

(c) the histoiy of each such debt with particulars of the 

original principal and the rate of interest chargeable; 

^This sob aaeticm iS) was added by sect ion S of the Bengal Agrionltnral 
Bsbtors (Amendment) Act, 1940 (Ben. Aot VWL of 1940). 
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{Section 11,) 

{d) details of any debts for which the debtor is liable as a 
surety or is liable with other persons as a joint debtor 
or joint surety together with the names and addressee 
of all such persons; 

^[{dd) details of any liabilities incurred on or after the first 
day of January 1940;] 

(e) particulars of the debtor’s property both movable and 
immovable (including claims due to him), a specification 
of its value and of the places where it may be found, and 
details of any attachment, mortgage, uen or charge 
subsisting thereon together with the names and addres* 
ses of the oo-sharers, if any, of the debtor; 

•[(ec) particulars of any property as in clause (c) of which the 
creditor has taken possession either as security for, or 
in lieu of payment of, any portion of the principal of 
the debt or any portion of the interest thereon, together 
with the name and address of any person who may 
be in possession of any portion of such property under 
the creditor;] 

(/) particulars of any property as in clause (e) which has been 
transferred by the debtor within two years previous to 
the date of his application together with the name and 
address of the transferee; 

c 

(g) particulars of any supplementary income of the debtor; and 

(h) a declaration that all bis debts and all his properties have 

been included in the statement. 

(2) An application made by a creditor under sub-sedtion {2) 
of section 8 shcdl contain a statement of debt, in the prescribed 
form, which shall include the following: — 

(а) the name of the place where the debtor ordinarily resides; 

(б) the total amount of every debt dauned by the creditor to 

be owing to him from the debtor; 

(o) the history of each such debt with particulars of the original 
principal and ,the rate of interest chargeable; 

(d) the names and addresses of the other creditors, so far as 
they are known to the creditor; 

(s) particulars, so far as are known to the creditor, of 
the debtor of sub-section (1); 

■■ ■ ' ..... '-vVj 

^This clause {dd) was inserted by ssotion ^y f a) of the Bengal Agrioultiucal 
Pshtm (Aniendment) Act, 1940 (B^ 

*lMs elaiase (es) was ixiserte^ 
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particulars of any property as in clause (e) of which the 
creditor has taken possession either as security for, or 
in lieu of payment of, any portion of the principal of 
the debt or any portion of the interest thereon, 
together with the name and address of any person who 
may be in possession of any portion of such property 
under the creditor;] 

(/) particulars, so far as they are known to the creditor, of any 
supplementaiy income of the debtor; and 

{g) a declaration that agriculture is the primary means of 
livelihood of the debtor. 


12. (i) On receipt of an application imder section 8, the Board 

shall pass an order fixing a date and place for consideration of the 
application, unless the application is dismissed foilhwith under 
section 17. 

(2) The Board shall, in the prescribed manner, give notice of 
such order to the debtor (if he is not himself the applicant) or (if 
the debtor is the applicant) to all persons whose names and addresses 
are given in the application. 

* (3) The applicant may, at the discretion of the Board, be 
examined on oath or afiirmation on the date fixed under sub-section 
(1) or on such other date as the Board may fix and a memorandum 
of the substances of the statement made by the applicant shall be 
recorded in writing by the Board. 

(4) No woman who has made an application under section 8, 
shall, against her will, be required to appear in person before the 
Board for the purpose of being examined under this section. 


•t lii^] 

I 

»[(«e) 


13. (1) *[At the time of giving the notice referred to in sub- 

section (2) of section 12, the Board shall,] in the prescribed maimer, 
serve a notice on the debtor (unless the debtor is himself the 
applicant) and on every creditor whose name and address are given 
in the application and also publish a general notice requiring the 
debtor and all creditors to submit a statement of debt in the 
prescribed form within one month of the date of service of the 
notice, or publication of the general notice, whichever is later 
*[and further requiring all creditors to produce on a date specified 


^This clause (ea) was insearted by wectiw 6{2) of the Bengal Agricultural 
Debtors (Amendment) Act, 1940 (mn. wAct Vlll of 1940). 

^These words, figures and brackets within square brackets were substituted 
fiorlfehe words and figoies **]Dridter considemtidii of the applka^^ the Board 
dbes not dismiss the application forthwith under seotioti 17, it shall,** by 
section 7(a), ibid. 

*Tbese words within square brackets were inserted by section 7 (6), ibid. 
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^ in the notices all documents (including entries in books of account) 
by which . the creditor intend to prove any debt owing to him^ 
together with a true copy of each such document]: 

Provided that, if the Board is satisfied that the debtor or any 
creditor is for good and sufiBlcient cause unable to comply with such 
notice, it may extend the period for the submission of his statement 
of debt ^[or the production of his documents and true copies thereof]. 

(2) If any creditor fails to comply with a notice under sub- 
section (i), the Board, if so empowered under section 7, may pass 
an order in writing declaring that the amount of any debt due to 
him from the debtor, on the date of such order shall, for the 
purposes of this Act, be deemed to be the amoimt stat^ in the 
statement of debt submitted by the debtor, and that no debt of 
which the creditor has failed to submit a statement, other than a 
debt which the debtor has included in his statement of debt shall 
be payable; 

and such order shall not be questioned in any Civil Court or in 
any manner other than that provided in this Act. 

(3) If any debtor fails to comply with a notice under sub-section 
(i), the Board shall dismiss the application and may allow against 
the debtor such costs as the Board considers reasonable and such 
costs shall be recoverable as a public demand on application made 
within the prescribed period by a creditor to whom the same is dug: 

Provided that an order made under sub-section (2) or sub-section 
(3) may be varied or reversed by the Board on an application for 
review or by the Appellate OflBcer on appeal if it is proved to the 
satisfaction of the Board or of the Appellate Officer that the creditor 
or debtor or any person referred to in clause (d) of sub-section (J) 
of section 11, as the case may be, had no knowledge of the notice 
under sub-section (i) or that he has complied with it or that he had 
sufficient reason for non-compliance : 

Provided further that when a Board has ceased to exist an 
order made under sub-section (2) or sub-section (3) may be varied 
or reversed by the Appellate Officer on an application if it is proved 
to his satisfaction that the creditor or debtor or saiy person referred 
to in clause (d) of sub-section (1) of section 11, as the case may be, 
had no knowle^e of the notice under sub-section (J) or that he has 
complied with it or tb^t he had sufficient reason for non-com- 
pliance. 

Notice *[13A. If in any statement of debt submitted by a creditor 

^ penooM under sub-section (I) of seoticm 13 any person who not been 
served with a notice uiider i^b^^seotiw (2) of section 12 is stated 
a cantor, to be in possession of any jd^tion ci the of the 

^Tliess woidswtll^w . btackets ssetion 7(e) of the 

Bmgsi Ag^ultiifal ]>ebScm1Amenc|^^ Apt» 1940 (Ben. Act vm of 1040). 

section 13A was inserted iby section 8, ibUi. 
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debtor, the Board shall serve on such person in the prescribed 
mannw a notice reqTiiring him, if he desires to make any represen- 
ta1»on, to appear before the Board on snob date as may be specified 
in the notice.] . 

14- (i) - - - - ^«o. 

(2) The Board shall mark in the prescribed manner each original 
document ^[produced in compliance with the notice under sub- ments. 
section (1) of section 13]» keep the copy after verifying its 
correctness, and return the original to the cr^tor. 

{3) No doountent relating to a debt regarding which a creditor 
has failed to submit a statement under sub-section (2) of section 11 
or sub-section (2) of section 13, and no document which being in the 
possession or under the control of the creditor has not been pro- 
duced by him as required by sub-section (1) *[of section 13], shall be 
admissible in evidence against the debtor or Us successor in interest 
in any suit by the creditor or by any person claiming under him 
for the recovery of the debt to which such document relates unless 
it is proved to the satisfication of the Gvil Court that there were 
sufficient reasons for non-production of the document before the 
Board. 


IS. Subject to any rules made under this Act, the Board shall Board to 
call upon the debtor and each creditor to explain his case r^arding att^pt 
each debt, and shall use its best endeavours to induce them to 
arrive at an amicable settlement. 


act V of 
1908. 


16. [1) Subject to rules made under this Act, a Board may 
exercise all such powers connected with the summoning and 
examining of parties and witnesses and with the production of 
documents as are conferred on a Civil Court by the Code of Civil 
Procedure, 1908. 

(2) Any person present may be required by a Board to 
furnish any information or to produce any document then and 
there in his possession or power. 


Power of 
Boe^ to 
require 
attea- 
danoe of 
persons 
and pro- 
duction of 
docu- 
ments and 
to receive 


17. (1) An application under section ^ may be dismissed by DismisMd 
the Board, at any stage of its proceedings, m respect of all or any of i^li- 
of the debts to which it relates, — cations. 

(a) if, for reasons to be stated in writing, the Board does not 
consider it desirable or practicable to effect a settlement 
of debts. Of 

^ub-section (J) of section 14 was omitted by section 9(1} ei the Bengal 
AgrienHufal J^btcvs (Amendment) Act, 1940 (Ben. Act VUt of 1940). 

*rheoe tmrde, Agnfee end brackets within squaia brackets were substituted 
for the words **so produced’* by section 9(9), ibid, 

*These woids and Agiiree within square b ra ck ets were inserted by seetion 
9(l),«6eA 
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(6) if, in the opinion of ihe Board — 

(i) the applioant faOs to' pnmue^his ap|dioation ^th dne 
diligence, or . 

(n*) the debtor is attempting to use the provisions of this 
Act with a view to defraud any creditor or any 
person referred to in clause (d) of sub-section (1) of 
'' section 11. 

(2)' An application imder section 8 shall be dismissed by the 
Board, if in its opinion — 

(а) such application includes a claim which is intended to de- 

fraud any creditor ; or 

(б) there has been transfer of any property by the debtor 

within two years previous to the date of such applica- 
tion with a view to defraud any creditor. 


18. (1) If there is any doubt or dispute as to the existence or 

amount of any debt, the Board shall decide whether the debt ex- 
ists and determine its amoimt : 

Provided that a decree of a Civil Court relating to a debt shall 
be conclusive evidence as to existence and amount of the debt as 
between the parties to the decree. o 

(2) Before passing any order under sections 19, 21, or 22 the 
Board, after considering the statements of debt submitted under 
section 11 and sub-section (7) of section 13 and ^[the evidence pro- 
duced, if any, after having given an opportunity to the parties to 
appear and be heard,] shall, in accordance with rules made under 
this Act, determine in respect of each debt the amount of the prin- 
cipal and the amount of the arrears of interest due thereon from 
the debtor up to the date of such determination. 


( 3 ) 


S4i 


(4) When the Board has determined under sub-sedtion (2) the 
amounts of the principal of a debt due from a .debtor and of the 
arrears of interest due thereon, the decision of the Board in this 
respect shall not be questioned in any Civil Court or in any manner 
other than that provided in this Act. 

^{5) Notwithstanding anything oontithied in this Act or in 
any other law for tikie time bcdiig in fero0 or hi any contract, where 
a creditor haa taken p mmomi m m any lepuna whatsoever of any 




.1 aiilwtitnted for the words 
W^deaoe produoed*’ by seo- 
~ jjAmendment) 1940 (Ben. 


. (3) of seotian 18 was 
iTlWiia sob-seotions (J) and (8) ware added by seetion 10 (8), dWd,. 


words within square 
^Bdter beariag the parties and 

i0(i) of the Bwpigal AgrioOltur^ 
of 180 ). 
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immovable property of the debtor as security for, or in lieu of pay- 
ment of, any portion of the principal of the debt or any portion of 
the mtdFest thereon, and where the Court has not pronounced a 
final decree for foreclosure or has not confirmed a sale held in exe* 
cution of a final decree for the sale of the porperty, the Board shall, 
in making the determination under sub-section {2), prepare an ac- 
count in the prescribed manner of the receipts of the creditor de- 
rived from the said property and after denoting the expenses 
prox)erly incurred by the creditor (of which an account shall 
similarly be prepared) either for the cultivation or for the manage- 
ment of the said property, shall credit the sum of such receipts in 
reduction of the amount, if any, from time to time due to the cre- 
ditor, as interest on the original principal of the debt and, so far 
as such sum exceeds any interest due, in reduction or discharge, 
as the case may be, of such original principal. 

1(d) In determining under this section the amount of arrears 
of interest duo*— 

(a) the rate of interest taken shall not, notwithstanding any. 

thing contained in any contract, exceed the rate re- 
coverable in a suit or other proceedings for the recovery 
of the interest under any law for the time being in 
force, and 

(b) where the debt relates to a loan in kind or where there is 

^ any stipulation for the payment of interest in kind, 

the money value of the principal or interest shall, 
where the circumstances required such calculation, be 
calculated in the manner prescribed. 


19 . (I) Subject to rules made under this Act — Settlement 

(а) when any creditor agrees in respect of any debt owing to 

him to an amicable settlemwt with the debtor, the 
Board shaU embody such settlement in writing ; or 

(б) when creditors to whom there is owing not less than forty 

per cent, of the total debt, agree to an amicable settle- 
ment with the debtor, the Board, if it is so empowered 
under section 7 and if it considers that an offer made 
by the debtor for the settlement of any debt not in- 
cluded in the amicable settlement is a fair offer which 
the creditor concerned ought reasonably to accept, 
may pass an order that the debt to which the offer re- 
lates shall be settled in accordance with such offer : 

Plrovided that for the purposes of this clause an offer shall not 
be considered Board to be a &ir offer — 

(f) if its terms are less favourable than the terms w 

amicable settlement rdatihg to a debt of thjfjii^e 
description, or 

— - - - — --- - - " - - ^ . 

%Sm fbot-iMto S on 1^. 


3 
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(«) 

*[(c) when in respect of a debt referred to in sub-section (5) 
of section 1^, the Board, if so empowered under section 
7, considers that the debtor has made an offer for the 
settlement of the debt which the creditor ought rea- 
sonably to accept, it may order that the debt be 
settled in accordance with such offer, and may pass a 
further order directing the creditor to restore to the 
debtor by a specified date any immovable property of 
the debtor which is in his possession as security for or 
in lieu of payment of any portion of the principal of 
such debt or any portion of the interest thereon. Such 
date shall be fix^ in consideration of the profits de- 
rived and the estimated profits which may be derived 
by the . creditor from such property provided that in 
no case shall the date be fixed so as to allow the creditor 
to enjoy possession of the land of a raiyat or under- 
raiyat for a period exceeding fifteen years from the 
commencement of such possession.] 

(2) The terms of any settlement of debt under sub-section (J) 
shall be embodied in an award to be made by the Board. 

Explanation . — ^The words “total debt ” mean the sum total 
of all debts which have been determined under section 18 or re- 
garding the amount of which there is no doubt or dispute. ♦ 

*[19 A. (1) If the creditor does not restore possession of the 
immovable property to the debtor by the date specified in an 
award under sub-section (2) of section 19, the debtor may apply 
to the Certificate-officer exercising jurisdiction in the area in which 
such property is situated, to be put in possession thereof. 

(2) An application under sub-section (1) shall be accompanied 
by the prescribed, process fee, and the Certificate-officer, after 
giving notice in the prescribed manner to the creditor and to any 
person who may be in possession under the creditor and after such 
inquiry as he considers necessary, may direct the creditor to 
pay to the debtor such compensation as appears to him to be fair 
and equitable in respect of the period during whicli the creditor 
or any person who may be in possession under him retained pos- 
session of the property in contravention of the said order of the 
Board together with costs incidental to the apphcation under this 
section, and may also pass an order dmeoting the creditor or any 
person who may be in possession under him to deliver possession 
of the property to the debtor by a Bi>ecified date. 

^dauae of the proviso to djause (b) of safaHSection (1) of aeoticm 19 was 
omitted by section 11(a) of the Ben^ AjaBieu^ Debtors ( Am end m ent) 
Act; 1940 (Ben. Act VlSi 1940). ^ 

waa inserted by aeoticm 11(6), 

•This s^ion 19A WM Inseried by seotioiit 
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(3) If posBession of the jNroperty is not delivered to the debtor 
by the date Bpecified in an order under sub-seotion (2), the Certi* 
ficate-offioer iliall on the application of the debtor, older delivery 
of possession to be made by putting in possession of the pro- 
perty the debtor or any other person whom he may appoint to 
receive delivery on his behalf, and in delivering possession, the 

Ben. Act Certificate-officer shall have the same powers as under the B^gal 
III of 1918. p^blic Demands Recovery Act, 1913. 

(4) Any compensation and costs payable under an order under 
this section shall be recoverable as a public demand.] 

20 . If any question arises in connection with proceedings before 
a Board under this Act whether a person is a debtor or not ^[or 
whether a liability is a debt or not ] the Board shall decide the 
matter. 


21. Subject to any rules made under this Act, if any creditor 
does not accept an offer made by the debtor which in the opinion 
of the Board is fair and such as the creditor ought reasonably to 
accept, the Board if it is so empowered under section 7, instead of 
passing any other order which it is competent to pass, may grant 
to the debtor a certificate in the prescribed form in respect of the 
debt to which the offer relates, 

and thereafter, notwithstanding the provision of any law for 
the time being in force, no Civil Court shall allow to the plaintiff, 
in any suit, for the recovery of such debt any costs in such suit or 
any interest on the debt after the date of such certificate *♦ ♦ ♦ 
and no decree for the recovery of such debt shall be executed until 
all amounts payable under an award in respect of other debts 
of the debtor have been paid, ’[or until the expiry of such period 
not exceeding ten years as may be specified in the certificate, which- 
ever is later, or, if the award ceases to subsist under sub-section 
(d) of section 29, until the award has so ceased to subsist.] 

22 . (1) When the Board is satisfied that the debts of a debtor 
are such that they cannot be reduced under the provisions of sec- 
tion 19 to an amount which he will be able to repay within twenty 
years, and that the debtor is a fit person to be given the benefit 
of this section, the Board if it is so empowered under section 7, 


^These words within square brackets were inserted by section 13 of the 
Bengal Agricultural Debtors (Amendment) Act, 1940 (Ben. Act VIII of 1940). 

•The words, figures and brackets **in excess of simple interest at the 
rate of six per cent, per annum on the principal of such debt as determined 
under sub-section {2) of section 18*’ were omitted by section 14(a), Odd, 

•These words, figures and brackets within square brackets were substi- 
tuted for the words, figures and brackets «<or audi award has ceased to sub- 
sist under sub-section (5) cd" seeticn 29, or, if there is no award, until the ex- 
piry of such period not exoseding ten years es may be specified in the oerti- 
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§ 

May, subject to rules made under this Act, and after ocmsidering 
all the ciroumstanoes of the debtor, by a written order declare 

to be insolvent and may by such order either— 

(а) reduce his debts to such amounts as it considers that he 

can pay within a period, not eaceeding twenty years* 
to be mentioned in the order, or 

(б) if, for reasons to be recorded in writing, it does not con- 

sider the reduction of his debts under clause (a) to 
be desirable, direct that, subject to the provisions of 
sub-section (4) and of section 24, all his property 
shall be sold and the proceeds shall be utilised towardf^ 
the payment of his debts in such manner as may be 
specific in the order. 

(2) The Certificate -officer shall, on the requisition of the Board 
in the prescribed form, sell the property of the debtor referred to 

in clause (6) of sub-section (i) in the manner provided in the Bengal Ben. Act 
Public Demands Recovery Act, 1913, and the provisions of the said III of 1913. 
Act regarding sales in execution of certificates shall, subject to the 
provisions of this Act, apply to such sale. 

(3) When the Board reduces the debts of an insolvent under 
clause (a) of sub-section (I) it shall specify in the order what 
sum he shall pay in each year towards the settlement of the debts 
as so reduced and in what manner such sums shall be distributed 
among the creditors : 

Provided that the sum to be paid in each year shall be fixed « 

by the Board at an amoimt which, in its estimation, is likely^ in 
a year of normal harvest, to leave to the insolvent as provi sibn 
towards his maintenance one-half of the surplus which remains 
from the value of the produce of his land after paying to the land- 
lord the current rent due for such land. 

(4) When the Board directs the sale of an insolvent's property 
under clause (b) of sub-section (1), it shall set aside, as provision 
towards his maintenance, not more than one-third of the land held 
by him in his direct possession eacluMdve of the land occupit d by 
his dwelling house : 

Provided that, even if he holds less than three acres of land 
in his direct posseaSfion , the Board shall thus set aside not less than 
one acre of the land so ometusive of the land occupied by his 
dwellmg house : ^ 

Provided further that no portion of the immovable property of 

insolvent shah be thii sub-seotion from sale 

for Mdisation of 

(5) When the ^ IftM hm ^e a dt refeiVed to in clause (6) 

s»f wb-neethm (1) hMs be^ aedd^^ h^ (2) or when he 

by inder airii^seetion 

dr wh^ property has been aoM tttii ii r aedtion 38, thee BcmmpA 
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shall make an order of disoharge and grant him a oertifioate of dis* 
charge in the prescribed form. Such oertifioate shall rriease the 
insolvent from all debts which were or might have been included 
in the application under section 8 ; 

Provided that if within five years of the order declaring the 
debtor insolvent any property is acquired by, devolves on,, or is 
declared by a Gvil Court or is discovered to belong to, the insolvent 
debtor such property shall, on application made by a creditor to 
the Board, be available for distribution among the creditors of the 
debtor, to the extent of their debts, in such manner as the Board 
may direct. 

(6) An order passed by a Board under sub-section (1) shall be 
embodied in an award to be made by the Board. 


vm of 
1885 . 


23. The principal of any debt due in respect of arrears of The prm- 
rent or under section 171 of the Bengal Tenancy Act, 1886, shall 
not be reudced under clause (6) of sub-section (1) of section 19 or debts not 
under section 22, and the provisions of section 21 shall not apply to be re- 
to the principal of any such debt. duoed. 


24. (I) When a debtor is declared insolvent under sub-sec- 
tion (i) of section 22, the Board shall, in the prescribed manner, 
deteignine what portion of his immovable property shall be deemed 
to be the dweUing house of the debtor for the purposes of this Act. 

(2) Such dwelling house shall be exempt from sale under sub- 
section (2) of section 22 and from sale for the recovery of any un- 
secured debt under section 28, and notwithstanding anything con- 
tained in any other Act, the debtor shall be incompetent to mort- 
gage, charge, lease or alienate the same in any* way until he is 
granted a certificate of discharge under sub-section (5) of section 
22 . 


Exemption 
of certain 
property 
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(3) Notwithstanding anything contained in any other Act, no 
part of the property of a debtor who has been declared insolvent 
under sub-section (1) of section 22 shall be exempt from the sale 
under sub-section (2) of that^ section or under section 28 except 
such movable property as shall be prescribed, the immovable pro- 
perty excluded as provision towards his maintenance, and, subject 
to the provisions of sub-section (2), his dweying house as deter- 
mined under sub-section (f). 


2S. (J) An award shall be in the prescribed form and shall Awsvdia 
include the following paurticulakrs : — 

(a) a list of the immovable properties of the debtor with 
particulars of any mortgage, lien or charge subsisting 
thereon ; 

i (6) a list of the movable prop^es of the debtor m which 
thm is any mortg^, lien or chiutge with particuhav 
of such mortgage, lien or dbarge ; 
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(c) details of all debta which have been determined under 

section 18 or regarding the amount of which there is 
no doubt or dispute ; 

(d) the amount to be paid to each creditor for each debt ow- 

ing to him under the terms of an amicable settlement 
or of an order . of the Board under section 19 or section 
22 ; 

(c) the manner and the order in which and the times at which 
the amounts referred to in clause (d) shall be paid : 

Provided that the order in which such amounts shall be paid 
shall be in accordance with any rules made under this 
Act ; 

(/) the rate of interest, if any, payable on each amount re- 
ferred to in clause (d) ; 

(g) an order that all the properties mentioned in the list re- 
ferred, to in clause (a) or clause (6) except such properties 
as are exempt from sale shall, subject to any mortgage, 
lien or charge subsisting thereon, be security for the 
amounts payable under the award. 

^(A) the date, if any, by which possession of immi^vable 
property is to restored to the debtor under the terms 
of an award under sub-section (2) of section 19. 

(2) At a place and time of which notice shall be given to the 
parties, in the prescribed manner the award shall be explained to 
the parties present and shall be signed by the Board ; but the 
validity of an award shall not be affected by the absence of any of 
the parties. 

(d) From the date of the signing of the award imder sub-section 
(2) it shall, in supersession of aU previous decisions of a Civil Court 
in respect of the debts motioned in it, be binding on the debtor 
and creditors and the successors in interest of such debtor 
and creditors. 


28 . Notwithstanding anything contained in this or any other 
Act — 

(a) if any rent due fw in the list referred 

to in clause 

arrears, the in a suit for the 

recovery of su<^ |tf^^ the amount of arxearsof rent 
payable under such awi^ 

, 
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(5) if anj land referred to in clAuse (a) is advertiaed for sale 
in execution of a decree, or of a certificate under the 
Bengal Public Demands Becoveiy Act, 1913, for arrears 
of rent, the provisions of section 171 of the Bengal 
Tenancy Act, 1885, shall not apply, but any person 
whose interests are affected may pay into Cburt the 
amount requisite to prevent such sale, and thereupon 
the amoimt so paid, together with interest at the pres* 
cribed rate which shaU not exceed twelve per centum 
per annum,, shall be included by the Board in the 
award in accordance with rules made under this Act 
and such amount shall take priority of every other 
debt payable under the awai^ and of every other 
charge on the land other than an arrear of rent. 


27 . (7) When an award is made as regards any debt which is 
secured by mortgage, lien or charge on any immovable property 
of a debtor such mortgage, lien or charge shall subsist to the ex- 
tent of the amount payable in respect of such debt under the award 
until such amount has been paid or the property has been sold for 
the satisfaction of such debt or the debtor has been granted a 
certificate of discharge under sub-section (5) of section 22 : 

^[Provided that where an award under sub-section (2) of sec- 
^tion 19 directs the restoration of possession of immovable property 
to the debtor, the mortgage, charge or lien shall be subject to such 
modification as to the period of possession as may be contained in 
the award.] 

(2) Any mortgage, lien or charge upon any immovable property 
securing a debt on account of which any amount is payable under 
a decree of a Civil Court shall cease to subsist when such property is 
sold under the provisions of section 28 or sub-section (4) of section 
29. 


28. (I) If by the date fixed the debtor fails to pay any amount 
payable under an award such amount shall be recoverable as a 
public demand on application made within the prescribed period 
by a creditor to whom the amount is due. 

If the creditor does not so apply such amount shall, for the 
purposes of clause (in) of section 35» b^ deemed to be a debt in- 
curred by the debtor after the date of the signing of the award. 

« (2) Subject to any rules made under tliis Act, the Certificate- 

officer, if satisfied that there is good reason for the failure to pay 
by the fixed date, may allow time to the debtor within which to 
pay any amount due. If the Certificate-officer thus allov^ time, 
he may, if he thinks fit, further direct that a simQar period of time 
shall be given to the debtor after the time fixed in the award for 


'This pieviao was add^ by section IS of the Bengal Agrieultural Debtors 
(Ainendment) Act, 1940 (Ben. Act VIII of 1940)i. 
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pajment of any other amount payable thereunder, within which 
to make sudi other payment, and the award shall be deemed to 
be modified aocordixigly . 

(S) If the Certificate-officer does not allow time under sub- 
section (2), or if the debtor fails to pay within the time allowed, 
the Certificate-officer shall proceed to recover the amount in the 
manner provided in the Be^al Public Demands Recovery Act, 
1913 : 

Provided that if such debtor has been declared insolvent under 
section 22, the Certificate-officer after allowing such time, if any, 
as he thinks fit, shall, forthwith, subject to the provisions of sub- 
section (4) of section 22 and section 24, sell such portion of the 
property of the debtor as will be sufficient to pay all the amounts 
payable whether under the award or under sub-section (i) of sec- 
tion 20. 

(4) Subject to the proviso to sub-section (3), if the Certificate- 
officer fails to recover the full amount in respect of which an appli- 
cation has been made under sub-section (1) by sale of the mov- 
able property or agricultural produce of the debtor, he shall 
sell such portion of the immovable property of the debtor as will 
be sufficient to pay all amounts payable whether under the award 
or under sub-section (1) of section 29 or under any decree which 
has, to the knowledge of the Certificate-officer, been passed by a 
Civil Court in respect of a debt of which details are included in the* 
award under clause (c) of sub-section (1) of section 25. 

(5) When the Certificate-officer sells the immovable property 
of a debtor under sub-section (2) of section 22 or under this sec- 
tion he shall keep a separate account of the proceeds realised 
from the sale of any portion of such property upon which a 
mortga^, lien or dwge is shown as subsisting in the list includ- 
ed in the award under clause (a) of sub-section (i) of section 25. 

(6) If any debt in respect of which no amount is payable under 
the award is secured a mortgage, lien or charge shown in such 
lists the Gertificate-omcer shall sell the immovable property 
subject to such mortgage, lien or charge, unless a^deoree of a Civil 
Court for the recovery of the debt he oii^iitanding.ia respect of 
such property. If such a decree is outstanding the Cer^cate- 
officer shall distribute the sale proceeds in accordance with the 
provisions of dause (a) ef subjection (2) of section 29. 


(J) When a Certificate-officer has sold property of a 
debtor un^ sub-eeetion (2) of seption 22 or under seoticm 
he shall fibrst pay from the p^oeedi of sale any amount payable 
as costs of sale in ezeoutfon of the eertifioate and next-— 

(a) any amount payable for rent under the award 

imd as aatmm of rent due 

between the dafo deteimtoatk^ under 

sub^eection of eeorion 19^^ 
tionofthe8^;and - 
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Provided that if there is any dispute or doubt as to the priority 
of payment of such debts the Certificate-officer shall 
refer the matter to the Appellate Officer who shall 
determine the same according to the provisions of the 

• aforesaid Act ; 

(6) when there is a surplus after payment of the amounts 
referred to in clause (a), the Certificate-officer shall 
apply the sum of such surplus and of any proceeds 
realised from the sale of other property of the debtor 
to the payment of any other amounts payable under 
the award, 

and if such sum is insufficient to meet such payment 
such other amounts and any amount payable on 
account of an unsecured debt for the recovery of which 
a decree has been passed by a Civil Court, and of which 
details are given in the award under clause (c) of sub- 
section (i) of section 25, shall rank equally between 
themselves for purposes of payment : 

Provided that if any instalment has b^n paid under the 
award, for the year when an instalment fell due for 
the recovery of which application has been made under 
sub-section (1) of section 28, any instalment which fell 
due in that year, but which has not been paid, shall 
be given priority ; 

(c) any surplus remaining after ]^yment of the creditma in 
accordance with the forgoing provisions of^this section 
be paid by the Oertifioate-offioer to the debt<u*. 


footnote 2 an page 4, anie. 


(b) aoy amount due to the ^[State Government] included in 
a certificate issued under the Bengal Public Demands 
Recovery Act, 1913. 

(2j AAer making the payments under sub-section (i), if any, 
the Oertificate-officer shall proceed as follows 

(a) he shall, in the first instance, apply the. surpliis of the 
proceeds realised from the sale of any portion of the 
immovable property for which he has kept a separate 
accoimt under the provisions of sub-section (5) of 
section 28 to the payment of any amounts payable 
under the award or under a decree of a Civil Court 
to creditors on account of debts which are secured by 
a mortgage, lien or charge ux>on such projwrty in order 
of priority determined in accordance with the provisions 
of the lYansfer of Property Act, 1882, and if such 
surplus is insufficient to meet such payments the 
balance of such amounts shall, unless the debt has 
been extinguished by such sale, rank equally with 
unsecured debts : 



The Bmtgdl Debten Jkdti 1SS6, 


U 


CIM. Aat ¥H 


Distribu- 
tion of 
balance 
of sale 
proceeds 
^hen 
land is 
aold in 
execution 
of a 

decree or 
certificate 
for 

arrears 
of rent. 

Settle- 
ment of 
debts of a 
mmnber 
of a co- 
operative 
eooiel^. 


(atdioM 30--^2.) • 

(J) The proceedings of a Oertifleate-offioer under this section 
shall be in accordance with rules made under this Act. 

( 4 ) Notwithstanding anything contained in the Bengal Public Ben. Aot 
Demands Recovery Act, 1913, tf any amount payable under an 

award in respect of a debt secured by a mortgage, lien or charge 
on an immovable property erf a debtor which is exempted from 
sale under the said Act cahnot be recovered as a public demand, 
the Certificate-officer shall recover such amount by the sale of 
such immovable property ahd shall pay to the debtor the balance 
(if any) remaining after payment of such amount. The procedure 
under the Bengal Public Demands Recovery Act, 1913, shall be 
applicable to such sale. 

(5) If the Certificate-officer fails to recover as a public demand 
or undei* the provisions of sub-section ( 4 ) any amount payable 
under the award, he shall certify that it is irrecoverable and 
thereupon the award shall cease to subsist and any amount that 
was payable under it shall be recoverable within three years from 
the date on which the award ceased to subsist as if a decree of 
the Civil Court had been passed for its payment on such date : 

Provided that the Certificate-officer, instead of at once 
certifying any part of such amount to bo irrecoverable, may make 
a report to the Board which may pass an order declaring that the 
debtor is insolvent and thereupon the provisions of sub-section (5) 
of section 22 shall as far as possible apply to such insolvent 

30 . Notwithstanding anything in any other Act, when any 
land mentioned in the list referred to in clause (a) of sub-section (i) 
of section 25 is sold in execution of a decree, or of a certificate 
under the Bengal Public Demands Recovery Act, 1913, for arrears 
of rent, the balance of the sale proceeds which remains after the 
payment of the amounts referred to in clauses (a), (6) and (c) of 
sub-section (J) of section 169 of the Bengal Tenancy Act, 1885, VIII of 
or in clauses (a), (6) and (c) of sub-section (1) of section 26 of the 
Bengal Public Demands ^covery Act, 1913, shall be paid to 
the Certificate-officer, or retained by him as the case may be, 
for distribution in the manner pipvided in section 29 of this Act. 


31 . No settlement under this Act of the debts of a member 
of a co-op^tive so^ety registered under the Co-operative Societies II of 
Act, 1912, who owes my amount to sudh society, shall be valid 
without the previous approval in writing of a prescribed authority. 


^ debtor infmiiw the Board at the earliest opportunity 
that the decree referred to in to sub-section (I) of 

the Boeld. Section 18 VraS obtained 4m that he intends to apply 

to the Civil Court to let Board ffiay stay further 

for sudh tune as i| necessary to enable 

the ^btor to set aside thedeoree. ^ ^ ^ 



25 


Ben. Act 
in of 
1913. 


Th€ Afrkiidt^^ DOktn Ad^ 1936 . 

lii.1 . 

? {Seciiona 33 — ^.) 

t3« Except as provided in this Act, no Civil or Revenue 
Coitrt shall entertain a suit, application or proceeding against 
the debtor in respect of — 

(а) any debt included in an application under section 8 

^{or section 37 A] or in a statement under sub-section (i) 
of section 13, proceedings in connection with which are 
pending before a Board *[or an Appellate Officer or a 
District Judge or an Additicmal District Judge] ; • or 

(б) any debt for which any amount is payable under an award, 

except in accordance with the provisions of sub-section 
(J) of section 29. 

*[ 34 . When an application under section 8 or a statement 
under sub-section (1) of section 13 includes any debt in respect 
of which a suit or other proceeding is pending before a Civil or 
Revenue Court, or when an Appellate Officer entertains an appeal 
or a District Judge or an Additional District Judge entertains an 
application for revision, relating to such a debt, the Board or 
the Appellate Officer or the District Judge or the Additional 
District Judge, as the case may be, shall give notice thereof to 
such court in the prescribed manner, and thereupon the suit or 
the proceeding shall be stayed until the Board has either dismissed 
the application in respect of such debt or made an award thereon 
or until the Appellate Officer has disposed of such appeal or the 
District Judge or the Additional District Judge has disposed of 
• such application for revision, and if the Board or the Appellate 
Officer or District Judge or Additional District Judge includes 
any part of such debt in clause {d) of sub-section (2) of section 
25 in the award or decides that the debt does not exist the suit 
or proceeding shall abate so far as it relates to such debt. 

Explanation^ — ^For the ptu*po8e of this section an execution 
proceeding for the sale of any property shall be deemed to be 
pending and the debt in respect of which the sale takes place 
shall be deemed to exist until such sale becomes absolute.] 

35 . Notwithstanding anything contained in any Act, no 
decree of a Civil Court or certificate under the Bengal Public 
Demands Recovery Act, 1913, shall be executed — 

(») for the recovery of a debt included in an application under 
section 8 ^[or under sub-section (2) of section 37A] or 
in a statement under sub-section (1) of section 13, 
until — * 

(a) the application has been dismissed by the Board in 
respect of such debt ; or 

^These words, figures and letter within square brackets were inserted 
by 8. 3 of the Bengal Agricultural Debtors (Amendment) Act, 1942 (Ben. 
Act n of 1942). 

•These words within square brackets were inserted by section 17 of Uw 
Bengal Agricultural Debtors (Amendment) Act, 1940 (Ben. Act VllI of 
1940). 

•This section was substituted for section 84 by section I S, ibid. 

•These words, figures and letter within square brackets were inserted 
by s. 4 of the Bengal Agricultural Debtors (Amandnasnt) Act, 1942 (Ben. 
Act II of 1942). 


% 


Bar 

suits and « 

prooeed- 

ingtsin 

Civil aryj 

Revenue 

Courts. 


Stay and 
abat’O^nent 
of tfiiits 
and procee- 
dings. 


Bar to 
execution 
of certain 
decrees 
and 

certificates. 



Ortain 
daorew 
to be 
treated as 
ntillities. 


Attaoh- 
ment of 
debtor** 
ieoniiovi* 

able 

pg€^tty» 


M Th€ Beng^A DMorg AU, 1936. 

[Ben. Aet m 

(SecHans 36, 37.) 

(b) an Awmrd in wluoh each debt is included has ceased 
to subsist under sub-section (J) of section 29 ; 

(ii) except as provided in clause (a) of sub-section (i) of 
section for the recovery of arrears of rent which 
bec ame due from a debtor ^[on or after the first day 
of January, 1940, or] after the date of an application 
under section 8 in respect of his debts, unless notice 
of such decree or certificate has been given to the 
Board in the prescribed manner, and three months 
have elapsed since such notice was given ; 

(m) for the recovery of *[any sum in respect of any loan 
other than a loan recoverable as a public demand] 
incurred by a debtor *[on or after the first day o ‘ 
January, 1940, or] after the date of an application 
under section 8 in respect of his debts, until all the 
amounts payable under the award have been paid or 
such award has ceased to subsist under sub-section (5) 
of section 29. 


36. Notwithstanding anything contained in any Act, any 
decree of a Civil Court passed in regard to a debt after the date 
of an application under section 8 shall be treated as a nullity in 
so far as — 

(a) it is inconsistent with any order passed by a Board under 
sub-section (2) of section 13 regarding any debt or 
with any determination by the Board under section 18 
of the principal and the arrears of interest of any 
debt included in a subsisting award ; or . 

(ft) it relates to a debt the documents in respect of which 
being in the possession or under the control of the 
creditor have not been produced before the Board and 
marked by the Board as required by section 14 unless 
it is proved to the satisfaction of the Civil Court that 
there were sufficient reasons for non-production of the 
documents before the Board. 

37. Affcm* receipt of an application under section 8 the Board 
may attach the immovably property of the debtor in the prescribed 
manner and thereupon suck property shall be deemed to be under 
attachment under the provisions of the Code of Civil Procedure, Act V 
1908, until such attachment is withdrawn or cancelled by the of 1^8. 
Board. 

^These words and figures witlnn were inserted by section 

19(i) ^ the Bengal Agricidtuieal X>ebttei 1940 (Ben. 

Art Via of 19^^ 

OlMirt words within square biaelrts were substituted for the words 
a by section l»(SHo)* ^ 

sjil^ and dgursi witibhi sqiwue by section 

19(3)(6), iftfd. 
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• (Section 37 A.) 

^A. (i) When any immovable property of any person has 
been sold after the twelfth day of August, 1935, in execution of 
a decree of a Civil Court or a certificate under the Bengal Public 
Demands Recovery Act, 1913, relating to a debt, other than a 
certificate for the recovery of any amount payable under an award, 
such person or his heir, executor or administrator may, notwith- 
standing anything contained in this Act or in any other law for 
the time being in force or in any agreement,. &pply relief under 
this section, if the following conditions are fulfilled, namely : — 

(а) if, on the date of the sale, such person was a debtor, 

(б) if the sale was held — 

(t) before an appointment was made under sub-section (2) 
of section 3 in relation to the Board established for 
the local area within which such person ordinarily 
resided at the time of the sale, or 

(ii) notwithstanding the issue by such Board of a notice 
under section 34, or 

(tu) before the commencement of the Bengal Agricultural 
Debtors (Amendment) Act, 1940, in the case of a 
debt for arrears of rent in respect of which such 
person was liable jointly with any other person, and 

(c) if the property sold was in the possession of the decree- 
^ holder on or after the twentieth day of December, 

1939, or was alienated by the decree-holder before that 
date in any manner otherwise than by — 

(♦) a bona fide gift by a heba whether by registered instru- 
ment or not, or 

(ft) any other bona fide gift by registered instrument, or 

(uf ) a bona fide lease for valuable consideration whether by 
registered instrument or not, or 

(ft;) any other bona fide transfer for valuable consideration 
(excepting a mortgage) by registered instrument. 

(2) The application referred to in sub-section (i) shall be made 
to the Board established for the local area within which the 
applicant ordinarily resides and within one year from the date 
of the commencement of the Bengal A^cultural Debtors 
(Amendment) Act, 1942, or from the date on which possession of 
the property was delivered to the decree-holder, whichever is 
laterf notwithstanding that on the date of such application the 
period of ‘[seven years] from the establishment of the first Board 
in such local area has already expired ; and the Board shall first 
determine whether the appUcatimi fulfils the conditions specified 
in that sub-section and whether it can be entertained. 
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iTKi» new eection wm iiMerted by •. 5 of the Bengia AgricultuMl Debtot* 
Amendinent) Act, 1942 (Ben. Act 11 of 1S42)> 
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(3) No Board shall entertain an application under sub-seotion (2) 
tf sxK^ application relates to a debt in respect of which a Civil 
Court has previously entertained a suit instituted or an application 
made under the provisions of the Bengal Money-lenders Act, 1940 ; 
and no Civil Court shall entertain a suit instituted or an applica- 
tion made under the provisions of that Act if such suit or 
application relates to a debt in respect of which a Board has 
previously entertained an application made under the provisions 
of this section. 

(4) If the Board decides that an application made under sub- 
section ( 2 ) fulfils the conditions specified in sub-section (I) and 
can be entertained by it, and if after an opportunity has been 
allowed in the manner prescribed, the applicant, the decree-holder 
and the landlord of the applicant in respect of the property sold 
in the case where the decree-holder is not such landlord, or where’ 
the Board finds that the property sold is subject to any bona fide 
mortgage executed by the decree-holder before the twentieth day 
of December, 1939, the applicant, the decree-holder, such landlord 
and such mortgagee do not effect an amicable settlement of the 
debt within such period as the Board may allow, the Board shall, 
in such manner as may be prescribed, estimate the average annual 
gross receipts deemed to have been derivable from the property 
sold during the period beginning on the first day of January, 1934, 
and ending on the thirty-first day of December, 1938. 


(S) After making the estimate referred to in sub-section (4), 
the Board shall make an award directing the applicant — 

(a) to pay annually in cash to the decree-holder one-half 

of the value of such average annual gross receipts 
until the debt is extinguished or until twenty years 
have expired from the date of the award, whichever 
is earlier, and 

(b) in addition, to pay in cash together with each such annual 

payment as long as such payment continues any amount 
payable to the landlord of the applicant as current 
annual rent of the property sold : 

Provided that if the property sold is subject to any bona fide 
mortgage execute by the decree-holder before the 
twentieth day gf December, 1939, the Board shall in 
the said awa^ instead of directing the payment referred 
to in clause (a), direct— 

(f) that ^e applicant shah until tiie principal of the said 
mortgage, in so far as such principal does not exceed 
the debt referred to in (7)^ 

is paid off or untfi tweaity yem have expired from 
the date of the scud awarai wl^^ is eariier, gnj 
to such mortgagee annuaD^ a each one-h^ eff 
the valim of the aveoNige muiiid^l^^ 
io in olAuae (0} of ihlf 
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(if) tbat the applicant shall^ if after such principal of the 
said mortgage is paid oflF anything on account of 
the debt referred to in clause (a) of sub-section (7) 
is still outstanding a>iid twenty years have not expired 
from the date of the said award, continue to pay 
the amount referred to in clause (a) of this sub- 
section to the decree-holder until the debt is extin- 
guished or until twenty years have expired from the 
date of the said award, whichever is earlier. 

BJxplancUum . — ^For the purposes of this proviso any payment 
made to the mortgagee under clause (i) of this proviso 
shall be deemed to be made towards the debt referred 
to in clause (a) of sub-section (7). 

(6) The Board shall in the case where any improvement has 
been eflFected bona fide by the decree-holder before the twentieth 
day of December, 1939, by the erection of a building whether of 
masonry, bricks, stone or any other material whatsoever or by 
the construction of any tank or well on the property sold or on 
any portion thereof, allow compensation to the decree-holder for 
any loss caused to him by the restoration of the posession of such 
property to the debtor and shall, before making an award under 
sub-section (5), determine the amount of such compensation in 
the manner prescribed. 

(7) »For the purposes of an award made under sub-section (5 ) — 

{a) the debt shall be deemed to be— 

(f) the amount of the decree or certificate in execution of 
which the property was sold together with all costs 
of such execution including the cost of delivery of 
possession of the property to the decree-holder cal- 
culated in the manner prescribed, and 

(ii) in addition, the compensation, if any, allowed under 
sub-section (d) and in the case of a deCTee or certificate 
for arrears of rent, the amount of the rent, if any, 
payable to the decree-holder in respect of the property 
between the date of the institution of the suit or 
the filing of the certificate and the date on which 
the decree-holder secured possession of the property, 

after deducting therefrom, in respect of ^each year during 
which the decree-holder remained in possession of the pro- 
perty, an amount equal to half the average annual gross 
receipts estimated imder sub-section (rf), and a proportionate 
amoimt in respect of any portion of any such year ; and 

(ft) in the case to which the proviso to sub-section (5) applies, 
the debt shall include so much of the principal of the 
mortgage referred to in that proviso as is payable 
under clause {%) of that proviso to the mortgagee ; 

and after such an award has been made, the applicant shall 
be deemed to be a debtor. 
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\ {8) The debtor may present a copy of the award made under 

sub^seotion (5) to the Civil Court or Certificate-offioer at whose 
^ order the property was sold, and such Court or Certificate-officer 

shall thereupon direct that the sale be set aside, that the debtor 
together with any person who was in possession of the property 
sold or any part thereof at the time of delivery of possession of 
such property to the decree-holder as an nnder-raiyat of the debtor 
and who has been ejected therefrom by reason of such sale be 
restored to posse ssion of the property with effect from the first 
day of Baiaakh next following or the first day of Kartic next 
following, whichever is earlier, and that any person who is in 
possession of the property other than a person who was in possession 
of the property or part thereof as an under-raiyo^ of the debtor 
at the time of delivery of possession of such property to the decree- 
holder shall be eject^ therefrom with effect from that date. 

(9) A debtor who has been restored to possession of any 
property under sub-section (8) shall not, so long as there remains 
unpaid any sum payable under an award made under sub-section 
(5) or until the expiration of twenty years from the date of such 
award, whichever is earlier, alienate by sale, lease, gift or other 
form of transfer, or create any charge upon, such property or 
any portion thereof and, notwithstan&ng anything contained in 
any other law, any alienation or charge so made shall be void 
and of no effect. 

(10) The provisions of sections 28 and 29 shall, so far as may 
be, be applicable in the ciuse where the debtor fails to pay ^y the 
date fixed any sum payable under an award made under sub- 
section (5). 

(11) When the debt is extinguished, or when twenty years 
have expired from the date of the award made under sub-section 
(5), or when such award ceases to subsist under sub-section (5) 
of section 29, whichever is earlier, the decree or certificate in 
execution of which the property was sold shall be deemed to have 
been fully satisfied. 

(12) In this section the expression " decree-holder " includes the 
certificate-holder and any person to whom any interest in the 
decree or certificate is transferred by assignment in writing or 
by operation of law. 

Bar to 38. No appeal or application for revision shall lie against any 

appeal or decision or order of or award by a Board except as provided in 
revision. this Act. • 

Transfer of 39. (/) The ^[State Government] may authorise the Collector, 

appliea- subject to rules made umier this Act, to transfer fro^ one Board 
to another, for disposal^ apphMtions made under section 8. 

to^ another. (2) A Board to whi<;h ^ appU^i^^ under sub- 
section (1) may bontinM^m in connection with the 

application from the sta^ 3^ reached when the 

applicarion is tiansferred. 

footnote 2 on page 4, ania 
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4<k (i) An appeal may be made in the preBoribed manner Appei^ 

to an Appellate Officer to be appointed by the HState Gk>ve!nunent] 
against — * 

(а) any decision or order of a Board under this Act or of a 

Certificate-officer under sub-section {2) of section 28 
or section 29, 

(б) any award, 

(c) the grant of a certificate under section 21, or 

{d) any failure on the part of a Board to perform its functions 
under this Act or any abuse by a Board of its powers; 

^[Provided that an appeal against any order under section 21, 
section 22 or section 29, and no other appeal shall be made to 
an Appellate Offioq^ appointed imder this section who has had 
such judicial experience as may be prescribed.] 

(2) An appeal under sub-section (1) shall lie if made within 
thirty days of the date of the decision, order, award or certificato 
referred to in that sub-section. 

(3) The ^[State Government] may make rules regarding the 
procedure to be followed by the Appellate Officer, and for the 
control and inspection of his work. 

{4) The Appellate Officer may after giving the appellant an 
9Pportunity of being heard reject an appeal summarily if he con- 
siders that there is no sufficient ground for interfering. 

^[{4 A) The Apxjellate Officer may stay any order directing 
the restoration of possession of immovable property to a debtor 
under clause (c) of sub-section (i) of section 19 pending the disposal 
of an appeal preferred to him against such order.] 

(3) If the Ax>pellate Offi.cer does not reject the appeal summarily, 
he shall hear the parties, if they appear, and consider any reasons 
which the Board may submit in regard to the grounds of such 
appeal, and may then either confirm or modify the decision or 
order of the Board or direct the Board to take such action as 
he thinks fit. 

^[(3) Subject to the provisions of section 40A the orders of 
the Appellate Officer shall be final.] 

(7) An appeal for the purpose of this section includes an ajipli* 
cation for revision. • 

(3) No appeal shall lie against a decision or ord^ passed by 
a Board with the consent of the debtor and the oreditw. 







^8ee footnote 2 on page 4, onie. 

>*Tlii8 proviso was substituted for the existing proviso to sub-seeticm (i) 
by seetion 20<i) of the Bengal Agrionltaral Debtors (Amendment) Act, lOte 
(Ben« Aot Vm of 1940). 

^This Bub-seotion (4A) was inserted by seotion 20(S)» OAd. 

^Thit sub-seotion was substituted fbr the existing sub-seetion (d) by 
seetion 20(3), 

4 
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HmMob. *{40iA> (1) An spplieatioa may be made in the ivesoribed 
' §m xertekm % INsttiot Judge of an <nder niade by an 
Appellate Officer. 

{2) An application under sub-section (1) shall lie if made 
within thiziy da 3 rs of the date of the order referred to in that sub- 
section. 

(S) Every such application shall be made to the Appellate 
Officer who ahtdl forward to the District Judge the record of tiie 
ease, the apidication and any explanaticm which he may desire 
to offar in respect of the apphoation. 

{4) The District Judge shall consider such papers as may be 
forwarded to him by the Appellate Officer, but diall not hear ^e 
parties or any person appearing on their behalf. 

(5) If the District Judge does not reject the application, he 
may. if he is satisfied that there has been a substantial feilure of 
justice by reason of any ill^ality or irregularity contained in the 
order of the Appellate Officer, or for any other sufficient cause 
Oither modify or reverse the order or any portion thereof: 

Provided that the District Judge may transfer to an Additional 
District Judge subordinate to him any papers forwarded to him 
by an Appellate Officer under sub-section (d) and such Additional 
District Judge shall in respect of the applicatitms so transferred 
exercise the same powers and perform the same duties as those 
respectively conferred and imposed upon the District Judge irndw 
this section.] 

41. [Poicer of Appdlate Officer to transfer appUcationJl 
Omitted by section 22 of the Bengal Agricvltural Ddutors (Amend- 
ment) Act, 1940 (Ben. Act VIII of 1949). 


Befeteaoe 
to Appel- 
latoOffleer. 


42. Subject to rules made under this Act, a Board may, 
if it thinhs necessary, make a reference to the Appellate Officer 
stating the question upon which his opinion, advice or direction 
is required and the Appellate Officer shall give his opinion, advice 
OT direction, as the case may te, thereon as soon as possible. 


Control 43. (1) A Board shall, in all proceedings under this Act, 

be subject to the control of the ‘[State Government]. 

(2) Any person 4^[qp(^ted the *[State €k>vemment] in this 
behalf may inspect or cause to be inspected any juoperty, books 
or documents in the possession or undw the control of the Board 
and require the Board to fhrilhih eneh i^tements, accounts, reports, 
copies of docummits or knbh btlur in£cnn^iott relaring to the 
;prooeedjngs and duties of the Board, as he thinks fit to mdl for. 


^Ibis seotion 40A was inserted by ssetion .91 of ^>e Bengal Agrienltutal 
PshSCrs (AmwndmfOt) Act. IMQ (Ben. Ast VXtZ of 1940). 

tSss feotnote 2 on page 4, onls. 
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44. Sidbjeot to any rotes made under this Act— 

(o) a Ikiard may, on an application made by any person 
interested ^[or of its o^ motion], review any decision 
or order passed by it and pass such order in reterenoe 
thereto as it thinb fit, 

(6) an Appellate Officer may, on an application made by 
any peimn interested *[or of his 0 ¥?n motion], mview 
any decision or order passed by him or his pr^ecessor 
and pass such order in reference thereto as he thinka 
fit: 

Provided that no order shall be varied or reversed unless an 
opportunity has been given to the person interested to appear 
and be heard in support of such order. 

4B. (1) Except as otherwise provided in this Act, the provi- 
sions of— 

(а) the Indian Evidence Act, 1872, and 

(б) the Code of Civil Procedure, 1908, 

diall not apply to any proceedings before a Board. 

(2) The procedure to be followed by a Board in any proceedings 
before it imall, subject to the provisions of this Act, be in 
accordance with rules prescribed under this Act. 

i 

46. *[(!)] Subject to any rules made under this Act, no legal Represen- 
practitioner as defined in the Legal Practitioners Act, 1879, shall tation of 
represent any party in any proceeding before a Board, nor shall ^ 
any other agent, without the permission of the Board, represent Board.*^ 
any party in any such prooe^ings. 

®(2) Notwithstanding anything contained in sub-section (1) 
no person whose name is included in a list Df touts prepared and 
published under sub-section (i) of section 46A shall be permitted 
to appear as an agent of any party before a Board. 

M6A. ( 1 ) Every Subdivisional Magistrate may, as regards Power to 
the B^ds within his own jurisdiction, frame and publish lists frame and 
of persons proved to his 'satisfaction, by evidence of general repute 
or otherwise, to be touts, and may, from time to time, alter and 
amend such lists. * 

(2) No person’s -name shall be included in any such list until 
he ftbji.11 have had an opportunity of showing c ^use against such 
inclusion. 

^These words within square brackets were inserted by section 23(a) of the 
Bengal Agrictdtural Debtors (Amendment) Act, 1940 (Len. Act v 111 of 1940). 

sThese words within square brackets were inserted by section 23(6), ibid, 

'Section 46 was re-numbered as sub-section (1) of section 46 and sub- 
•eotion (2) was added by s. 18 of the Bengal Touts Act, 1942 (Ben. Act V 
ef 1942). 

Theae new aeotiona 46A to 46F were inserted by s. 19, Und. 
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(Scions .) • 

(3) Where the name of any person is inolnded in a list framed 
and publkdied under this section, such person may, within thirty 
days of the publication of the list in wmch his name first appears 
apply in writing to the District Magistrate for the jremoT^ of 
his name from such list; and the orders of the District Magistrate, 
passed after such inquiry (if any) as he considers necessary, on 
such application shall be fizial. 

# 
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^46B. A Board may report to the Subdivisional Magistrate 
the name of any person alleged or suspected to be a tout for 
inclusion in the list referred to in sub-section (1) of section 46A, 
and the Subdivisional Magistrate may take such action on the 
report as he thinks fit. 


Hangii^ ^460. A copy of a list of touts referred to in sub-section {1) 

up of lists of section 46A shall be kept hung up in the office of every Board 

of t^ts in jjx the subdivision to which the same relates. 

Board B. 
otbce. 


Presump- ^46D. Every person whose name is included in a list o£ touts 
toirte**' ^ referred to in sub-section (i) of section 46A, if found within the 
^ ' precincts of the office of any Board without a written permission 
from that Board, shall be deemed to be acting as a tout for the 
purposes of section 46F : 

Provided that this section shall not apply where such person 
is a party to a proceeding before such Board or has been dieted 
to appear by any process of such Board. 
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^46E. Any Board may make a complaint in writing to the 
Subdivisional Magistrate regarding any person included in a list 
of touts referred to in sub-section (i) of section 46A, who enters 
or is found within the precincts of the office of such Board, and 
the Subdivisional Magistrate may thereupon take such action as 
he thinks fit. 


Penalty. ^46F. Any perscm who aets as a tout whilst his name is 

included in a list of toiita M (1) of section 

4fiA shall be punidmble wi^ impF^N^^ term which 

may extend to three monthii, ot wdth fine which may extend to 
five hundred rupees or with bot^ 


^4bBfobtMta4^^c^^^ 81^ fans. 
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• {Sedions 47— £3.) 

47 . (1) Every award and every certificate granted under Registira. ' 
section 21 or sub-section (S) of section 22, shall be registered under tioa 6f 
the Indian R^istration Act, 1908, by the Chairman of the Board 

in such manner and within such period as may be prescribed. fioates. 

(2) For the purpose of the remstration under sub-section (1) 
of an award or a certificate the cSiairman shall be deemed to be 
an officer of Government empowered to execute such instrument 
within the moaning of section 88 of the Indian Registration Act, 

1908. 

48 . A copy of any order made by a Board under sub-section Publioa- 
(2) of section 13, and a copy of any award shall be published in 

such manner as may be prescribed by the ^[State Government]. 

awards. 


48 . The Chairman and the other members of a Board shall 
be deemed to be public servants within the meaning of the Indian 
Pene^l Code. 


Chairman 
and mem- 
bore of 
Boards 
deemed 
to be 


public 

servants. 


50.* All proceedings under this Act shall be deemed to be Proceed- 
judicial proceedings within the meaning of section 228 of the Indian 
Penal Code. 


procee* 

dings. 


51 . No suit, prosecution or legal proceeding whatever shall Indemnity, 
lie against any Chairman or other mamber of a Board, Appellate 

Officer or Certificate-officer in respect of anything in good faith 
done or intended to be done under this Act. 

52 . Notwithstanding anything contained in any other Act Extension 
when the period of limitation is calculated for any application, of period 
suit or appeal regarding a debt which has been the subject of any 
proceedings under this Act, the time during which such proceedings 
oontinued and the time during which the pei|K)n interested in 

such debt was deban^ by any provision of l^is Act from making 
or instituting the application, suit or appeal, or executing the 
decree in question, as the case may be, shall be excluded. 

58 . The right to receive any amount payable under an award Kegotiabb 
diall be assignable in the prescribed manner. aim^sd 

amoonts. 


^5ss footnote 2 <m page 4, oals. 





Power to 
make rulee. 


9# 

tWmu Ail mi 


(SeeHana 64, 65.) * 

54. (I) Whoever — 

(а) intentioioally makes any Mae statement in writing cx 

makes any false statement which has been recorded 
whether on oath or not before any Board or an Appellate 
Officer, in any proceeding under this Act; 

(б) intentionally produces before a Board any false copy or 

translation of a document; 

(e) falsely personates another and in such assumed character 
produces any doctunent or makes any admission o^ 
statement or does any other act in any in!Y>oesding 
under this Act; or 

(d) abets any act punishable under this section; 

shall, on conviction, be liable to imprisonment for a term which 
may extend to three years or to* fine or to both. 

(2) No prosecution for any offence under this section may be 
commenced except by, or with the permission of, the Collector. 

55. (f ) The ^[State Grovemment] may make •rules for carrying 
out the purposes of this Act. 

(2) In particular and without prejudice to the generality of 
the foregoing power the ^[State Government] may make rules 
to. provide for all or any of the following matters, namely : — 

(a) the maximum amount of debt which can be deaft with 
under the provisions of this Act; 

•(&) the fees to be paid for anything done under this Act and 
the persons by whom and the manner in which such 
fees shall be paid; 

(c) the aUowances, if any, to be paid to thb Appellate Officer, 

the Chairman and other members of a l^ard; 

(d) the office establishment of a Board, the pay, aUowanoes 

and conditions of service of such establishment; 

(e) the procedure of a Board, and the quorum for a meeting 

of a Board; 

(/) the forms of application under section 8, of statements 
of debt under section 11« of awards, of certificates 
under section 21, of requisitions under sub^seotion 
(2) of section 22, *and of certifioates of discharge under 
sub-secuon (5) of sec^^km 22; 

ig) the transfer of applioattons under sub-section (3) of seo- 
ticm 8 or sub-section (1) of section and disposal 
of applications under sub-section (3) of section 8; 

^8^ footnote 2 cm psgs A jsui* - ^ 

•For rules made under thk section, eCs ncMliSoation No. 918TL.R., dated 
the 26th June, 1936, published In CslouSa Gazette, -dated the 2nd July, 
1986, Fart I, page ms. 

•For rule under this elauae, eee notifioatlon Ko.9I88LJt«, dated the 26th 
June, 19S6, pabliriied in the ColCiitta of the^ J^ 

p«gel62S. 
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(A) the mannw of signmg and verlfioatioii of applicatioiia 
under section 8; 

({) the manner of oiving notice under sab«-aection (2) of 
section 12, sub-section (1) of section 13, ^[section 13A, 
sub-section (2) of section 19A] and sub-section (2) of 
section 25; 

(J) the marlpng of original documents produced under sub« 
section (2) of section 14; 

(A) the amicable settlement by a Board of debts under section 
16; 

(l) the summoning and examination by a Board of parties 

and their witnesses, and the production of documents 
under sub-section (i) of section 16; 

(m) the determination by a Board imder sub-section (2) 

of section 18 of the amoimt of the principal of a debt 
and the amount of interest due thereon; 

•[ma) the preparation of accounts of receipts and expenses 
of a creditor imder sub-section (5) of section 18; 

(mb) the calculation of the money value of principal or interest 
referred to in sub-section (6) of section 18;] 

(n) the settlement of debts by a Board under section 19; 

(o) the grant of a certificate under section 21; 

(p) the declaration by a Board under sub-section (i) of 

sespllia 22 that a debtor is insolvent, the sale of his 
pHTOi^y and the reduction of his debts; 

(g) the determination of a portion of the immovable property 
of a debtor as his dwelling house under sub-section (1) 
of section 24; 

(r) the movable property of an insolvent debtor which shall 
be exempt under sub-section (3) of section 24 from 
sale; 

(a) the order of payment of the amount referred to in clause 

(d) of sub-section (1) of section 25; 

• 

(t) the period within which an application under sub-secstion 
(3) of section 13 and sub-section (I) of section 28 shall 
be made; 

(tt) the grant of time under sub-section (2) of section 28 for 
payment of the amount due; 


^Theae words, letters, figures and brackets within square bra<dMts were 
inserted by section 24(a> of the Bengal Agrumltural ]>ebtors (Amsadment) 
Act» IMO (Ben. Act VIII of 194f>). 

*Thonn (ma) and (mb} were ineeriirt by aaotion 24(6h Md* 
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(r) tite distribution of sale proceeds and the proceedings 
of a Certificate-officer under section 20; 

(w) the authorities whose approval is required under section 

31; 

(x) the manner of giving notice under section 34 and under 

section 35; 

(y) the manner of attachment of immovable property under 

section 37; 

^ya) the forms of application under sub-section (2) of section 
37A» and the manner of making the estimate referred 
to in sub-section (4) of that section; 

the manner in which an opportunity shall be allowed 
to effect an amicable settlement under sub-section 
(4) of section 37A; 

Hy^) the manner in which the amount of compensation 
shall be determined under sub-section (d) of section 
37A; 

^\yd) the manner of calculation of costs referred to in sub-clause 
(t) of clause (a) of sub-section (7) of section 37 A; 

(z) the transfer and disposal of applications under section 

39; 

(za) the manner of making an appeal under sub-section (1) 
of section 40; 

(s&) the judicial experience required in the oi^ of certain 
Appellate Officer under proviso to sub-section (1) of 
section 40; 

(zc) the procedure of an Appellate Officer and the control and 

inspection of his work under sub-section (S) of section 
40; 

(zd) the manner of review under section 44 of a decision or 

order passed by a Board or an Appellate Officer; 

(ze) the representation of a party in prooedings before a Board; 

o 

(j/) the maimer in which and the period witiiin which awards 
and certificates shall be registered imder sub-section (1) 
of section 47; 

(ap) the publication nndw section 49 of awards and of certain 
oraers; and 

(sh) the manner of assimuneht iNf ah A^eaid. under section 
. . 63. 


»lhaa«- alauaea ware inawtad by' a. S at -lbs Siw i rt' a sgl e Mharri l jPabito^ - 
(Aaw a iwlin a n t) Ant, <Bwb. Aot n 1|4I^ ^ ^ 
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(3) The power of making rules conferred by clause (6) of sub* 
section (2) is subject to the condition that the rules be made after 
previous publication. 


66 . In making any rule under this Act the ^[State Govern* Penalty for 
ment] may direct that a breach thereof shall be punishable with 
fine which may extend to fifty rupees and, where the breadi is a ^ 
continuing one, with further fee which may extend to ten rupees 
for every day after the first during which the breach continues. 


•67. The fees which may be pr^cribed under clause (6) of Certain 
sub-section (2) of section 55 for an order of determination imder 
sub-section (2) of section 18 and which have not been paid by the nubile 
date fixed by the Board shall be recoverable as pubUo demands demands, 
payable to the Collector. 


^Ses footnote 2 on page 4, ante, 

*Thia section 57 was inserted by section 25 of the Bengal Agriooltural 
Debtors (Amendment) Act, 1940 (Ben. Act VUI of 1940). 




Bengal Act X of 1936 

(THE BENOAL WHIPPINfi AOT, 19SS.}^ 

Adaptbd •• The Indian Independence (Adaptation 

of Bengid and Punjab Aota) Oidery 
IMS. 

{iSrd Aprils 19SA.) 


An Ad io make certain offences against women punishable wUh 

whipping. 


Whb&bas it is expedient to make certain offences against 
women punishable with whipping; 

Akd whebeas the previous sanction of the (3ovemor General 
0 & C Geo. has been obtained under sub-section (3) of section 80A of the 
Government of India Act to the passing of this Act; 

Geo. V, 0 . 

37j 9 & 10 — . •!« * 

Geo. V, 0 . It IS hereby enacted as follows : — 

101. t 

1. (i) This Act may be called the Bengal Whipping Act, 
1036. 

(2) It extends to the whole of ‘[West Bengal], 
t. Whoever — 

(а) being a member of an assembly of two or more persons 
the common object of which is to commit an offence 
punishable under section 366 of the Indian Penal 
Code, abets, commits or attempts to commit such 
offence, or 

(б) abets, commits or attempts to commit in respect of any 
female person any offence punishable under section 
366A, 3MB, 367, 372 or 373 of the said Code; 

may be punished with whipping in lieu of or in addition to any 
other p unishm ent to which he may for such abetment, offence 
or attempt be liable under the said Code. 


AstXLV 
of 1860. 


^For Statement of Objeots and Beasons, $€€ the OakuUa 
OauUe, 1936, Pt. IV, p. 18; and for Proceedings in the Bengal Legislative 
Co oneil, see the ProMedings of the Bengal Legislative Conneil, Vol. 
XLVni, No. 1, pages 92 and 118. 

*Theae words within square brackets were sobstituted Ibr the word 
**Bengal** by puagtaph (2) of Article 3 of the Indiaa Independence 
(Adaptation of Bengal and I^ab Acts) Cider, 1948. 
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Ben^ Act Xm of 1936 i 

(THE BENQAL WATER HYAOINTH AOT, ItM) 

OONTtllTt. 


Short title, extent and oommenoement. 

Definitions. 

Prohibition of bringing water hyacinth into West Bengal. ' 

Prohibition of sale, etc., of water hyacinth. 

Prohibition of growing or cultivation of water hyacinth. 

Prohibition of removing water hyacinth from one place to another. 

Power to State Government to prohibit occupiers from allowing water hyacinth to 
« exist within certain local area. 

Cutting of branches of trees or shrubs to facilitate discovery or destruction of water 
hyacinth. 

Power to Authorised OfBioer to enter on land, etc., in certain circumstances. 
Restriction on entry by Authorised Officer. 

Recovery of costs for works done by Authorised Officer. 

Power to Collector to take possession of land or water for recovery of costs. 
Construction of fences, barriers, etc. 

Cost of work under section 13. 

Repair of of^. 

Growing of hedges of dhaincha or other plants against the ingress of water h 3 raelnth. 
Power to Collector to use leuid for destruction of water hyacinth. 

Keeping of water hyacinth for the purpose of destruction. 

Sale, etc., of water hyacinth in certain circumstances. 

Method of removal or destruction of water hyacinth. 

Prosecutions. ^ 

Authorised Offloers to be deemed public servants. 

Indemnity. 

Power of State Government to make rules. 

Penalties. 
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AXBirDSD 

Adapted 


Ben. Act IV of 104L 

" The Qovemment of India (Adaptation of 
Indian Laws) Ordw, 1937. 

H The Indian Independence (Adaptation of 
Bengal and Pi^*ab Acts) Order, 1948. 

^ The Adaptation of Laws Order, 1950. 

(2Sth May, 1936.) 


HM 
Geo. V, 
0. 61; 
6*7 
Gao, V, 
0. 87; 

9 A; 10 
Gao. V. 
a. 101. 


An Act to provide for the destruction of water hyacinth in Bengal. 

Whereas it is expedient to make better provision for 
preventing the spread of water hyacinth in Bengal and for its 
destruction ; 

Akd Whereas the previous sanction of the Governor General 
has been obtained under sub*seotion (3) of section 80A of the 
Government of India Act to the passing of this Act; 

It is hereby enacted as follows : — 


1 . (J) This Act may be called the Bengal Water Hyacinth Short 

Aot,l«36. 

{2\ It extends to the whole of *[We8t Bengal]. 

(3) It shall come into force on such date* as the *[State Govern- 
ment] may, by notification, appoint. 


2 . In this Act, unless there is anyting repugnant in the DefinitioDs. 
subject or context, — 

(1) “Authorised Officer” includes the Collector and any 

E erson authorised by the Collector to exercise the 
inctions of an Authorised Officer under sections 7, 

8, ®[9 and 13A] ; 


‘For Statement of Objects and Reasons, see the CalcuUa OaxstU, EsOra^ 
ordinary, dated the 9th December, 1936, p. 96 ; and for report of the Select 
Committee, see the Odlculta Gazette, 1936, Pt. IV, p. 62 ; and forProceed- 
incy of the Bengal Legislative Cbtinoil, eee the Proceedings of the Bei^al 
Legislative Council, Vol. XL VII, No. 2, p. 286, and ibid, Vol. XLVIll, 
No. 1, pages 76 and 363. 

‘These words within square brackets were substituted for the word 
^Bengal” by paragraph (2) of Article 3 of the Indian Independence (Adap- 
tation of Bengal and Punjab Acts) Order, 1948. 

•The Act into force on the 1st August, 1936, vide notification No, 
4376Agri., dated the 9th July, 1936, published in the CalcuUa QazsUe, 
dated the 16th July, 1936, Pt. I, p. 1733. 

•The words “Provincial Government” wore originally substituted for the 
wwds “Local Government” by paragraph 4(1) of the Govenmient of India 
(AdapUtion of Indian Law.) Order, 1937, ai^, theroaftor, the word 

^•State” wae eubstituted for the word “Provinioal” by paragraph 4(i) of 

the Adaptatkm of Lawa Order, 1960. 

•The word, figuree’and letter within aqoare bra^taww aidwtttated te 

the word and figure "and 9” by a. 2 of the Bengal Water Hyacinth (Ameod- 

Baant) Aot, 1941 (Ben. Aet IV of 1941). 
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(2) “ Collector’ ' indndes any person appointed by tibe ^[State 

Qovemment] to exerciM all or any of the fandwns 
of a CoIleot<nr under this Act ; 

(3) ’’Court” means a prino^al Court of original juris* 

diction unless the ^[State Government] has appointed 
(as it is hereby .emposrered to do) a ' special 
judicial ofElcer ifvithin any specified local limits to 
perform the functions of the Court under this Act ; 

(f) “ notification” means a noti^cation published in the 
^Official Ooizette] ; 

(5) ^notified area” means an area specified in a notification 

issued under section 7 ; 

(6) ” occupier” means the person in actual bccupaticm of 

any land, premises or water or, if there is no one in 
actual occupation, the person having the right of 
occupation of the land, premises or water or his 
authorised agent ; and includes a local authority, 
a railway administration and a company in actual 
occupation or having such right of occupation ; 

(7) ” prescribed” means prescribed by rules made under this 

Act ; andj 

(5) ” water hyacinth” means the plant botanically tknown 
as Eichhomia craaaipea — Solms and includes the 
seed and any part of the plant. 

3. No person shall, himself or bv any other person on his 
behalf, bring water hyacinth into *[West Bengal]. 


4. No person shall, directly or indirectly himself or by any 
other person on his behalf, sell, expose for sale or keep for sale 
water hyacinth. 


6u No person shall grow or cultivate water hyacinth fai any 
garden or in any ornamental water or receptacle. 


S5ta fbotncte 4 on page 45, ettls. 

■These words within square brad|Mi4s were sabstitnted fer the words 
Okisslfs*’ by paragraph 4(1) of tlie Ooveimiient of India (Ad^ 
of Indian Laws) Orders ^ ^ 

■ >iShf !boUioteSimp.45, a^ 
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B. No person shall, himself or by any other person on his 
behalf, remove any water hyacinth — 

(а) to any land, premises or water in his occupation except 
with a view to its being destroyed, or 

(б) to any land, premises or water in the occupation of another 

person except for the purpose aforesaid and with the 
consent of such other person, or 

(c) to any land, premises or water in the occupation of ^[any 
Government] except for the purpose aforesaid and 
with the consent of the Collector. 

Explanation . — ^The expression “remove water hyacinth 
fbicludos the causing of it to float by water from one place to 
another. 

7. (i) The *[State Government] may, by a notification, 

direct that within such local area and after such period as may 
be specified in the notification, no occupier shall allow water 
hyacinth to exist on any land, premises or water in his occupa- 
tion. 

(2) The substance of such notification shall be published in 
the notified area in such manner as may be prescribed. 

(3) After the issue of a notification under sub-section (I) every 
aocupier in the notified area shall cause any water hyacinth that 
may, from time to time, be present on any land, premises or 
water in his occupation to be removed or destroyed. 

(4) If any occupier in a notified area fails to comply with the 
provisions of this section in respect of any land, premises or water 
in his occupation, any Authorised Officer may, together with such 
persons as he may consider necessary for the purpose, enter on 
isnch land, premises or water and take such measures as are in 
his opinion necessary for removing or destroying the water hya- 
cinth. 


8 . (i) With a view to facilitating the discovery or destruction 

of water hyacinth, an Authorised Officer may, subject to any 
miles made under this Act, by a notice served in the prescribed 
manner, direct an occupier of any land, premises or water within 
.a notified area to cause — 

(a) any branches of trees or shrubs on any such land or 
premises which overhang the edge of any river, stream, 
waterway, ditch, marsh, bil, lake, tank, pond, pool 
or pit to be cut back and any undergrowth or jungle 
thereon to be removed from such edge, within a dist- 
ance specified in the notice, or 
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^These words within square brackets were substituted for the word 
'**Qovemment” by Sch. IV to the Government of India (Adaptation of Indian 
- — .. .. 

•<8fs# foot-note 4 on P- 45* anie. 
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(b) any vegetation appearing above the surface of any 
stioh water to be removed from the water, 

within such period as may be specified in the notice. 

(2) If such occupier fails to comply with a notice under sub- 
section (1), any Authorised Officer may, together with such persons 
as he may consider necessary far the purpose, enter on such land, 
premises or water and cause the branches of such trees or shrubs 
to be so cut back and such undergrowth or jungle or such vege- 
tation to be removed. 


9 . An Authorised Officer may at any time, together with 
such persons as he may consider necessary for the puipose, enter 
on any land, premises or water in a notified area and take such 
action as may be necessary in order to ascertain — 

(а) whether any water hyacinth is present, and 

(б) whether the measures prescribed for the removal or 

destruction of water hyacinth or any directions issued 
on the occupier under sub-section (i) of section 8 have 
been carried out. 


10 . An Authorised Officer shall not enter under sub-section 
(1) of section 7 or sub-section (2) of section 8 or under section 9 
into any dwelling house or any enclosed courtyard or garden 
attached to a dwelling house (except with the consent of the occu- 
pier thereof) without previously giving such occupier twenty-four 
hours’ notice in writing of his intention to do so. 


11 . Any costs incurred by the Authorised Officer for carrying 
out any measures under sub-section {4) of section 7 or sub-section 
(2) of section 8 shall be recoverable from the occupier as a public 
demand payable to the Collector. . 


12 . If the Collectjor fails to recover, or considers it inadvis- 
able to recover, any costs under section 11 he may, subject to 
any rules made under this Act, in his discretion, enter on and 
take possession of any land or water in respect of which the costs 
are due after giving notice to the occupier and retain possession 
thereof and turn the same to profitable account until the said 
costs together with interest thereon at such rate, not exceeding 
six and a quarter per cent, per anmum as the ^[State Government] 
may j^rescribe, have been realised from the profits or paid by the 
occupier. 


ySee Ibotokote 4 90 4^ 
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18. (1) Subject to any rules made under this Act, the Collector Construe- ^ 

may permit or cause fences, barriers or storage pounds to be 
constructed in or along the edge of any river, stream, waterway, * 

lake, tank, marsh or bil whether public or private within a noti- ©to. 
fied area, and booms or floating barriers to be placed or maintained 
therein, for the purpose of checking or diverting the movement 
of water hyacinth. 

(2) No person shall remove or damage any fences, barriers, 
storage pounds, booms and floating barriers construct^, placed 
or maintained under sub-section (1). * 

^13 A. (1) An Authorised Officer may cause a scheme and 
estimate to be prepared for the construction and maintenance 
of any work referred to in sub-section (1) of section 13. 

(2) As soon as possible after the preparation of the scheme 
and estimate the Authorised Officer shall prepare a preliminary 
list of apportionment, showing the names of persons likely to be 
benefited by the work and the portion of the cost thereof approxi- 
mately payable by each such person, and shall, in the prescribed 
manner, publish a general notice inviting objections to the scheme, 
estimate, or list of apportionment by any person interested in, 
or likely to be benefited by, the scheme within such period as may 
be specified in the notice. 

(3) ^ The Collector shall, as soon as possible after the expiry 
of the period specified in the notice published under sub-section 
(2), proceed in the prescribed manner to consider any objections 
received in regard to the scheme, estimate or preliminary list 
of apportionment. 

{4) Subject to such rules as may be proscribed in this behalf, 
the Collector may accept the scheme, estimate and list of appor- 
tionment with such modifications as he may deem necessary, 
and the decision of the Collector thereon shall be final. 

(5) On the completion of the work referred to in sub-section 
(I) of section 13, the cost of the work shall be entered by the 
Authorised Officer in a final list of apportionment in accordance 
with the decision of the Collectoi und^r sub-section (4), and that 
portion of the cost which is so entered against the name of each 
person in the said list shall be the amount recoverable from that 
person. 

(6) The amount referred to in sub-section (5) shall be recovered 
in the manner provided in sections 11 and 12. 

Explanaiion. — For the purposes of this section ‘cost’ includes— 

{a) the total expenditure incurred for surveys, plans, 
estimates, valuations and incidental expenses connec- 
ted with any scheme, whether antecedent or subse- 
quent* to the adoption of the scheme, and all expense 
incurred in its execution ; 


^This new seotioa was iassrted 1^ s. B of tha Bengal Water Hyaoiiith 
( (Imsnrtniint) Aot» IMl (Bsn. Aot IV of 1B41). 
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(h) the estimated capitalized cost of the maintenance of the 
work ; 

(c) the total expenditure incurred by the Authorised Officer 

in connection with the scheme, inclusive of any 
preliminary inquiry and the apportionment of cost 
and its recovery ; 

(d) interest on all recoverable deposits or advances made 

by the ^[State] Government, or by a local authority, 

« or any person, at such rates and from and to such dates 
as may be fixed by the ^fState] Government. 

14 . Subject to any rules made under this Act, the Collector 
may by a general notice published in the prescribed manner 
direct that within the whole or a specified pait of a notified area 
all occupiers of fields within one hundred feet of any river, stream, 
waterway, ditch, marsh, bil, lake, tank, pond, pool or pit shall 
by a date specified in the notice repair the small embankments 
commonly known as ails surrounding such fields. 

16 . If; in the opinion of the Collector, it is necessary for the 
protection of any area against the ingress of water hyacinth that 
hedges of dhaincha (Seabania aculeata — ^Pers) or of any other 
plant, that may be pi escribed should be grown on any land in a 
notified area, he shall prepare a scheme giving particulars %f the 
proposed alignment of such hedges and the boundaries of the area 
to be protected, and after publishing the scheme in such manner 
as may be prescribed and considering any objections submitted 
thereto may by a written notice served in such manner as may 
be prescribed direct any occupier of such land to grow thereon 
a hedge of such description by such date and for such period as 
may be specified in the notice. 

16 . (i) If, in the opinion of the Collector, it is necessary to 

use any waste or arable land in a notified area for the destruction 
thereon of water hyacinth removed from any water in the same 
or another notified area he may, subject to any rules made under 
this Act and after service of a notice in the pr^cribed manner 
on the occupier of such land specifying in the notice the purpose, 
and the term not exceeding six months, for which the land is 
needed, enter upon and take possession of the land and use it or 
permit it to be used for the said purpose. 

(2) If any material damage or injury is caused thereby to the 
occupier of such land, the Collector shall pay to him such com- 
pensation as shall be agreed upon in writing between the Collector 
and such occupier : 

Provided that in assessing sueh compensation the mctnurial 
value of the water hyacinth destroyed thereon* shall be taken 
into account. 


^Tlds word 'Within sqmire word 

Tinoial** by parogn^h 4(/) ^ ^ 
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(3) If the Collator and the oooupier differ aa to the Buffioienoy 
of the compensation or if the Collector and two or more claimants 
for compensation differ as to the apportionment thereof, the 
Collector shall refer the matter to the decision of the Court. 

(4) On the expiry of the term referred to in sub-section (1) 
the Collector shall restore such land to the occupier after causing 
to be destroyed all water hyacinth that may have been removed 
thereto. 


17. Notwithstanding anything contained elsewhere in this Keeping 
Act, any occupier in a notified area may keep on any land or in 
any water in his occupation water hyacinth for destruction. for the 

purpoee of 

oeetnie^ 

tioii. 


18. Notwithstanding anything contained eleswhere in this Sale, etc., 
Act, any person or class of persons authorised by the ^[State 
Government] in this behalf may, subject to rules made under this ih certain 
Act, sell, remove or keep water hyacinth for a prescribed purpose, oirouma- 

tanoes. 


li. When water hyacinth is to be removed or destroyed 
under the provisions of this Act, such removal or destruction shall 
be in the prescribed manner. 


Method of 
removal or 
destruc- 
tion of 
water 
hyacinth. 


20. No prosecution under this Act shall be commenced Proseou* 
without the previous sanction of the Collector or after three months tions. 
from the date of the alleged offence. 


Act XLV 
ot 1860. 


21. An Authorised Officer shall be deemed to be a public Authorised 
servant within the meaning of section 21 of the Indian Penal 

Code. public 

servants. 


22. No suit, prosecution or other legal proceedings shall lie Indemnity, 
against the Collector or any Authorised Officer or persons accom- 
panying an Authorised Officer for anything which is in good faith 
done or intended to be done under this Act or any rule made 
thereunder. 


hSfee fbot-note 4 on p. 46, enle. 



Tha Be$igai W«ai» AH, 1986. 


fiS 


imm. tm xiii 


(SectUma 23, 24.) 


"^Vomwcoi 
> State 
Govern- 
inent to 
make 
rules. 


SS. (1) The ^[State Groveniment] may make *ruleB for carrying 
out the purposes of this Act. 

(2) In particular and without prejudice to the generality of 
the foregoing power the ^[State Government] may make rules 
to provide for all or any of the following matters, namely : — 

s 

(a) the manner of publication of the substance of a notifica- 
tion under sub-i^ction (2) of section 7, of a general 
notice •[under sub-section (2) of section 13A or] under 
section 14 and of a scheme imder section 15 ; 

(5) the exercise of power by an Authorised Officer under 
sub-section (I) of section 8 ; 

(c) the manner of service of a notice under sub-section (I) 

of section 8, section 15 or sub-section (I) of section 
16; 

(d) the exercise of powers by the Collector under sections 

12, 13, ^[13A]. 14 or 16; 

(e) the rate of interest payable under section 12 ; 

(/) the plants for growing hedges to prevent ingress of water 
hyacinth under section 15 ; 

(ff) the purposes for which, and the conditions subject to 
which, water hyacinth may be sold, removed or' kept 
under section 18 ; and 

(A) the manner of removal and destruction of water hyacinth 
under section 19. 


(3) In making any rule under this section the ^[State Govern- 
ment] may provide that a breach of it shall be punishable with 
fine which may extend to fifty rupees, and, where the breach is a 
continuing one, with a further &ae which may extend to five 
rupees for every day after the first during which the breach con- 
tinues. 


Peoalties, Whoever contravenes any of the provisions of this Act 

mentioned in the first column of the following table shall, on 
conviction, be liable to a fine not exceeding one hundred rupees 
or in default to iiuprisonment not exceedmg one month, and 
upon a second or subsequent conviction to a fine not exceeding 
two hundred rupees or in default to imprisonment not exceeding 
two months. 


' ^iSfee foot-note 4 on p. 45» ante. 

‘For rules made us^er tins eeotio^ ««« the Statutory Buies and 

Orders, 1940 (Fourth Bditlonb Voltsne III, page 12<^. 

tTheae words, figures, letter and braekets within square bieokets were 
inserted by s. 4(o) of the Bengal Water Hyaeinih (Amendment) Act, 1941 
(Ben. Act IV of 1941). 

^Tbese figures and within by a. 4(6) 





#ff 

1 ■■ 


The Bengal Waier Hgacinih Ad. 1936. 

(Sedion 24.) 


Bxpkmdion . — ^The entries in the second column of the 
following table headed “Subject’* are not intended as definitions 
of the offences described in the provisions mentioned in the first 
column, or even as abstracts of those provisions, but are inserted 
merely as references to the subject thereof : — 


1 

2 

Provisions of the Act. 

Subject. 

Section 3 • . 

Bringing of water hyacinth into 

« 

^[West Bengal]. 

Section 4 . . 

Sale, etc., of water hyacinth. 

Section 5 . . 

Growing or cultivation of water 
hyacinth. 

Section 6 • • 

Removal of water hyacinth to any 
land, premises or water. 

Section 7, sub-section (3) 

Failure to remove or destroy watei^ 

* 

hyacinth. 

Section 8, sub-section (1) 

Failure to out branches of trees of 

shrubs, and to remove under- 
growth, jungle or vegetation. 

Section 13, sub-section (2) 

Removal of or damage to any fences, 
barriers, storage pounds, booms 
and floating barriers. 

Section 14 . . 

Failure to repair aila. 

Section 15 . . 

Failure to grow hedges of dhaincha 
or other plants for protection 
against the ingress of water hya- 
cinth. 


'^See foot-note 2 on p. 45, ante. 







Ben^ial Act XVI oi 1936 


(THE BENGAL LOCAL 8ELF«GOVERNMENT ACSOGIATIONt 
(RECOGNITION) ACT, 1C3C.]^ 


. . Ben. Act VI of 1947. 

fThe Government of India (Adaptation 
I of Indian Laws) Order, 1037. 

. . ^ The Indian Independence (Adaptation 
I of Bengal and Punjab Acts) Order, 1948. 
\^The Adaptation of Laws Order, 1050. 

(IdiA January^ 1937.) 

An Act to provide for the recognition by the Local Oovemment of 
certain associations interested in the administration of Local 
self-government in Bengal and to enable contributions to be 
paid by local authorities to associations so recognised. 

Whereas it is expedient to provide for the recognition 
by the Local Government of certain associations interested in the 
administration of local self-government in Bengal and to enable 
contributions to be paid by local authorities to associations so 
reco^ised ; 

It is hereby enacted as follows : — 

1. This Act may be called the Bengal Local Self-Government 
Associations (Recognition) Act, 1936. 

2. The *[State Government] may, if it thinks fit, by noti- 
fication in the ^Official Gazette], recognise any association, which, 
in the opinion of the *[State Government], has been established 
in ^[West Bengal] with the sole object of encouraging the discus- 
sion of matters of importance relating to the administration of 
local self-government in ^[West Bengal], or otherwise generally 
promoting the interests of local self-government therein, and the 
*[State Government] may also, if it thinks fit, at any time, in like 
manner, withdraw such recognition. 


Amended 


Adapted 


ipor statement of Objects and Reasons, see the Calcutta Gazette, 1986, 
Pt. IV, p. 89 ; and for Proceedings of the Bex)gal Legislative Council, see 
.the Proceedings of the Bengal Legislative Council, Vol. XLIX, p. 107. 


•The words “Provincial Government” were originally substituted for 
the words “Local Government” by paragraph ^l) of the Government of 
India (Adaptation of Indian Laws) Order, 1937, and therefter the word 
“State” was substituted for the word “Provincial” by paragraph 4(i) of 
the Adaptation of Laws Order, 1950. 

•These words within square brackets were substituted for the words 
•-Calcutta Gosstte” by paragraph 4(1) of the Government of India (Adap- 
tation of Indian Laws) Order, 1937. 


•These words within square brackets were rabstituted for the word 
“Benaal” bv paragraph (2) of Article 3 of the Indian Independenoe (Adap- 
tStoTof SiSISia lUjab Acts) Order, 1948. 


Short 
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Iltik Art XVI ^ IMt.] 


{SeeUona 3 — 5.) 


CoBtriba- 3 . Notwithstanding anyting contained in any other Act, 
***“.*^ the Corporation of Calcutta, the Commisdoners of any munid- 
pality at a meeting, a district board or a iinion board may, subject 
to to the {ffovisions of any rules made under section 6, pay a contri- 

Moogpiwd bution, annually or otherwise, from the municipal, ^strict, or 
union fund, as the case may be, to the funds of any association 
***’"*’ which is, for the time being, recognised by the ^[State Government] 
under section 2. 


Payment 4 . Notwithstanding an 3 ^hing contained in any other Act, 
of , any member of a local authority which contributes to the funds 
travsning association recognised under section 2 who attends, as a 

representative of such local authority, a general meeting *[or a 
meeting of an executive committee] of association held in 
*[We8t Bengal] may, subject to the provisions of any rules made 
under section 6, be paid from the fund of such local authority 
the travelling expenses incurred by him in attending *[such a 
meeting.] 

'Provided that the number of meetings of an executive com* 
mittee for attending which a member of a local authority may be 
paid travelling expenses under this section, shall not exceed four 
in one 3 rear. 


Power to 6 . (1) The ^[State Government] may make "rules for carrying 
out the purposes of this Act. 

(2) In particular and without prejudice to the generality of 
the foregoing power the *[State Government] may make rules to 
provide for aU or any of the following matters, namely : — 

(а) the maximum rates at which, and the conditions subject 

to which contributions may be paid under section 3 ; 

(б) the rates at which, the conditions subject to which, and 

the maximum number of representatives to whom, 
travelling expenses may be paid under section 4. 


^See foot-note 2 on p. 55, ante, 

^These words within square brackets were inserted by section 2 of the 
Bengal Local Self-Qovemment Associations (Recognition) Amendment Act, 
1947 (Ben. Act VI of 194J), 

^ *^66 foot-note 4 on p. 55, ones. 

^These words within square brackets were substituted for the woi^ 
** the meeting” by section 2 of the Bengal Local Self-Government Associa- 
tions (Recognition) Amendment Act, 1947 (Ben» Act VI of 1947). 

*Thts proviso was added, tdiid. 

•For rules made under this seotioiiks see ^ Bengal Statutory Rules and 
Orders 1940 (Fourth Bdition), Vol. Ill,, page 1218. 
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Bengal Act XVIII of 1936 

[THE PRESIDENCY-TOWNS INSOLVENCY (BENOAL AMEND- 
MENT) ACT, 1S36.]> 

BiiiFKAi.XD IN Part . . Ben. Act I of 1939. 

( The Government of India 
(Adaptation of Indian Laws) 
Order, 1937. 

I The Adaptation ‘ of Laws 
L Order, 1960. 

(11th February, 1937.) 

An Act to amend the Preeidency^touma Insdvemy Act, 1909, in its 
application to the Preaidency4own of Calcutta. 

Whereas it is expedient to amend the Presidency-towns 
Insolvency Act, 1909, in its application to the Presidency-town of 
Calcutta in the manner hereinafter appearing ; 


^ ^ And whereas the previous sanction of the Governor 

Qao. V, 0 . Creneral has been obtained under sub-section (3) of section 80A of 
61 ; 6 ft the Government of India Act to the passing of this Act ; 

7 Geo. 

V 0. 87 * 

9*ft*10 * hereby enacted as follows : — 

Geo. V, 0 . 

101 . 

t1. (1) This Act may be called the Presidency- towns Insolvency 
(Bengal Amendment) Act, 1936. 

(2) It shall come into force on such date* as the *[State Govern- 
ment] may, by notification in the ^[Official Gazette], appoint. 


2. The Presidency-towns Insolvency Act, 1909, hereinafter 
referred to as the said Act, shall, in its application to the Presidency- 
town of Calcutta, be amended in the manner hereinafter provided. 

3. In section 77 of the said Act, — 

(a) Rep. by the Bengal Repealing and Amending Act, 1938 

(Ben. Act I of 1939). 

(b) in sub-section (lA) for the figures ‘T12” the figures and 

letter ‘*112A” shall be substituted ; and 

^For Statement of Objects and Reasons and notes on claiises, eee the 
Calcutta Gazette, dated the 22nd October, 1936, Pt. IV, p. 121 ; and for 
Report of the Select Committee, see the Cakvtth Gazette, dated the 26th 
November, 1936, Pt. IV, p. 132 ; and for Proceedings of the Council, »ee the 
Proceedings of the Bengal Legislative Council, Vol. XLIX, pages 28 and 246, 

‘The Act came into force on the 16th March, 1937, vide Notification 
No. 1164-J., dated the 17th February, 1937, published in the Calcutta 
Gazette, dated the 26th February, 1937, Pt. I, p. 369. 

•The words “ Provincial Government ** were originally substituted for 
the words “ Local Government ” by paragraph 4(i) of the Government of 
India (Adaptation of Indian Laws) Order, 1987, and thereafter the word 
“State ** was substituted for the word “Provincial “ by paragraph 4(7) 
of the Adaptation of Laws Order, 1960. 

•These words within square brackets were substituted for the words 
“ Calcutta Gazette ”, by paragraph 4(1) of the Oovemment of India (Adapta- 
tion of Indian Laws) Ordsst 1987. 
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(c) for sub-section {3) the following sub-seotion shall be subs- 
tituted, namely: — 

^\(3) Notwithstanding anything contained in sub-seotion 
(f), the person substantively or temporarily 
* holding the office of official assignee under this Act 
for the High Court ^[at Calcutta] immediately before 
the commencement of the Presidency-towns Insol- 
vency (Bengal Amendment) Act, 1936, shall, without xvm of 
further appointment for that purpose, become the idSO. 
official assignee, substantive or temporary, as the 
case may !:«, as if appointed by the ^State Govern- 
ment] under sub-seotion {!).** 


Substi- 
tution 
of new 
sections 
81 and 81B 
for 

section 

81. 


4 . For section 81 of the said Act, the following sections shall be 
substituted, namely 

“81. The official assignee and any deputy official assignee 
shall, in the discharge of their functions under 
Administrative this Act, be under the administrative control 
of the *[State Government] except in so far as 
and'*^ *d^ty are required by or under this Act to act 

official assignee. under the control or direction of the High 
Court. 


81A. Rep. by the Bengal Repealing and Amending Act, 1938 
(Ben. Act I of 1939). 


81B. (1) The 2[State Government] may determine the number^ 
Establishment of designations and grades of officers and servants 
official assignee. (other than employees who are paid by the day) 
whom the official assignee may employ for the purposes of this 
Act and the amount ai^ nature of the salary, allowaiices and other 
remuneration to be paid to each such officer and servant. 

(2) Rep. by the Bengal Repealing and Amending Act, 1938 
{Ben. Act I of 1939). 

(3) The salaries, allowances and other remuneration of the 
officers and servants of the official assignee and aQ o^er costs^ 
charges and expenses of his estab%hm6nt diall be paid by the 
•[State Government].” 


^Ihe words within square braoliEets were substituted for the words/* at 
Fort William ’* by paragraph S of, and the Bleyenth Schedule to, the Adap> 
taiaCn of lis^Order^ 

Wssfbot4i0ioSoap..5I^SMaSk ' u 



Ben. Act 

xvm of 
1986. 


PnaideHcy4omu Inaobmutf {Bmfei Jbmmdmeia) 40 
Aci,im. 

e 

(SectumB S, 6.) 

5. Section 82 of the said Act shall be renumbered as sub- Amend- 
section (i) ofthat section and after that sub-section as so renumbered nient 
the foUowing sub-sections shall be added, namely : — section 82 


“ (2) The revenues of the ^[State Grovemment] shall be liable 
to make good all sums which the ofiScial assignee is required by 
order of the Court to pay under sub-section (1) in respect of any 
misfeasance, neglect or omission which occured after the commence- 
ment of the Presidency-towns Insolvency (Bengal Amendment) 
Act, 1936. 

(3) Nothing in sub-section (2) shall prevent the ^[State Govern- 
ment] from recovering any sum paid by the ^[State Government] 
under that sub-section from the person who was holding the office 
of official assignee when the misfeasance, neglect or omission 
occured.” 


6 . After section 82 of the said Act the following sections shall insertion 
be inserted, namely : — of new 

sections 
82A, 82B 

e “ 82A. Where the official assignee has incurred, whether 82C. 

Liability of State or after the commencement of the Presi- 

Govemment for dency-towns Insolvency (Bengal Amendment) 
costs in legal pro- Act, 1936, in the matter of any insolvency — 
ceedings, etc. 


(a) any costs in legal proceedings taken by him under the 

direction of the Court, or 

(b) any civil liability, bona fide in the discharge of his duties, 

the revenues of the ^[State Government] shall be liable for the pay- 
ment of such costs or liability, in so far as the assets realized by the 
official assignee in respect of such insolvency are insufficient to meet 
such costs or liability. 

82B. Where an insolvent’s estate has no available assets, 
1 h i* official assignee shall not incur any costs, 
tie^^rto ^ in^ charges or expenses in respect of such estate, 
curred without the without the express direction of the Court, 
express direction hut the Court on the application of the official 
of the Court. assignee may empower him to spend an amount 
apecifi^ by the Court in payment of any costs, charges and expenses 
ofor in connection with the realization or administration of the 
estate of the insolvent, and the revenues of the ^State Government] 
shall be liable for the payment of such amount. 


foot-note 6 67# 09 ^. 
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82C. Any sum paid out of the revenues of the ^[State Govem- 
SumB paid under ment] under section 82 A or section 82B in 
section or seo- respect of an insolvent’s estate shall be repaid 
tion 82B to ^ i[State Government] by the official 

Suirif thTinwl! assignee out of any assets of the estate which 
vent. niay subsequently become available, in priority 

to all other claims and charges oh such assets other than fees and 
percentages chargeable by the official assignee under this Act.” 


Insertion 
of new 
seotion 
84A. 


7. After section 84 of the said Act the following section shall 
be inserted, namely : — 

84A. (1) The official assignee shall maintain an account 
Account of in the prescribed manner and shall pay into such 

official assignee, account, after making any prescribed 
investments and „ o .7 r 

proceeds of invest- deductions— 
ments. 


(а) all monies received by him in the realization of insolvents’ 

estates, and 

(б) any other sums that may be prescribed. 


(2) Subject to the control of the ^ [State Government], when- 
ever the cash balance standing. to the credit of the said account Is^ 
in the opinion of the official assignee in excess of the amount which 
is required for the time being to meet demands in respect of 
insolvents’ estates, or to make the payments required under section 
122 or any other payments that may be prescribed, the official 
assignee shaU invest such excess in the prescribed manner. 

(3) Subject to the control of the ^[State Government], when- 
ever any part of the money so invest^ is, in the opinion of the 
official assignee, required to meet any demands in respect of 
insolvents’ estates, or to make the payments required under section 
122 or any other payments that may be prescribed, the official 
assignee may realize such part of the said investments as may be 
necessary, and shall credit the proceeds of such realization to the 
said account. 

(4) The efficial assignee shall transfer and pay to such authority 
and in such maimer and at such times as may be prescribed in this 
behalf the proceeds of such investments, and the same shall be 
carried to the account and credit of the ‘[State Government]. 

{5) The provisions of sub-fieotion (4) shall apply to the balance 
of ^6 proceeds, aooumidatedi before the oommencement ^of the 
Presidency-towns Ixisolvency (BenfSl Amendment) Act, 1936, B«u Act 
"of the investments made by the official asrii^ee of sums received 
by him in the realization of insolvents’ estates, whet^^ 
balance dr any part thereof has been invf^^ 



T/ggjP!mUen^/4i»0U Insch^ (Seitffal Antmdnmi) 01 

if Act, jm. • 


• ' 


(Seetiotu 8,9); 


Ben. Act 

xvin of 

1936. 


(£) Subject to the provisions of sub-section (jf), the provisions 
of sub-sections (i), (2) and (3) shall apply to aU monies in the hands 
of the official assignee at the date of the commencement of the 
Presidency-towns Insolvency (Bengal Amendment) Act, 1936, and 
to all investments made by him before that date.” 


o 


8 . In section 112 of the said Act — Amend- 

(а) in sub-section (1), after the word “rules” the words, 

figures and letter “ except in regard to those matters to 112. 
which section 112A appUes” sh^ be inserted ; 

(б) in sub-section (2 ) — 

(t) in clause (a), after the word “percentages ” the words 
“ other than fees and percentages chargeable by the 
officisl assignee ” shall be inserted ; 

(n) clauses (6), (d), (e), (/), (gr), (h), (t) and (») shall be 
omitted. 


9. After section 112 of the said Act the following section shall inBertion 
be inserted, namely : — of aaw 

■eotion 

“ 112A. (2) The ^[State Gtovemment] may make rules for 112A. 

Power of state effect the objects of this Act in 

Govenunent " %o regard to those functions of the official assignee 
make rules. which are discharged under the administrative 

control of the ^[State Government]. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for and regulate — 

(а) the fees and percentages to be charged by the official 

assignee for and in respect of proceedings imder this 
Act and the manner in which the same are to be collected 
and accounted for ; 

(б) the receipts, payments and accounts of the official assingee; 

(c) the audit of the accounts of the official assignee ; 

(d) the security to be given by the official assignee and his v 

deputy or deputies ; 

(e) the distribution of work between the official assignee and 

his deputy or deputies ; 

(/) Sep, hy the Bengal Repealing and Amending Act, 1988 
(Ben, Act I of 1939), 

(gr) the payment by the ^[State Government] of sums under 
sub-section (2) of section 82, or under section 82A or 
section 82B ; * ^ 


foot-note 8 on p. 57, atilt. 



# PitHdeneif4i^^ 

mmi. '■ ■ ' 

flM. m XVfll •T'ltM.I 
« 

ih) tSi 0 , repayment by the official assignee of sums under 
section 82C ; 

(t) the maintenance of im account by the official assignee 
under sub-section (i) of section 84A and the payments 
to be made into such accoimt ; 

(j) the investm^t of sums by the official assignee under 

sub-section (2) of section 84A and the realization of 
such investments; : .. 

(k) t^e transfer and pa 3 rment by the official assignee of the 

proceeds, of investments to the authority referred to in 
sub-section (4) of section 84A ; and 

(l) the transfer and payment by the official assignee of fees 

and percentages, and of ^commission or other 
remuneration, to the authority referred to in section 
126. 

(3) Buies made under this section shall be published in the 
H Official Gazette] and shall thereupon have the same force and 
effect as if they had been enacted in this Act.’’ 


10 . In section 113 of the said Act, for the words “of this Part” 

tneni of the words and figures “of section 112” shall be substituted, 
seotiou 
118 . 


Amend- 
ment of 
seotiou 
126 . 


11 . Section 126 of the said Act shall be renumbered as 
sub-section (i) of that section and after that sub-section as so 
renumbered the following sub-sections shall be added, namely : — 

“(2) ihe official assignee shall transfer and pay to such 
authority and in such manner and at such times as may be pres- 
cribed in this behalf all fees and percentages received by him after 
the commencement of the Presidency-towns Insolvency (Bengal Ben. Act 
Amendment) Act, 1936, and the same shall be carried to the account XVIII of 
and credit of the *[State Grovernment]. 1936. 


(3) Any percentages or commission or other remuneration 
received by the official assignee if appointed as * a trustee in a 
cbmposition^ or as agent or another official assignee shall be 
similarly so transfei^d and paid by him.” 


^ ^ Second Schedule to the said Act, for the 

of ^or^ and brackets “(unless it is otherwise ordered)” the words 
rials 13 in and brackets “(unless, k; is otherwise ordered for reasons to be 
reoodpded in writiii^” shall be suhetituted. 


^1%SS6 words within square brackets were sub^ituted for the words ^*Looal 
OffioiS Gssstte by paragraph 4(1} of the CkiveiUment of India (Adaptation 

crwiii^ — s — — 

>Shs fboUnote 8 onp; Ipi tm«a • V f 





Short 
title and 
oomm- 
enoement. 


{THE B^i||L |X«ISMTIVE AtSEMBLY (MEMBERf EMOLU^ 
ff MERTt) ACT, ICWj' 

AvBHSBiii . . . . Ben. Act I 1946. 

r The. r Indian Independenoe 
(Adaptation of Beni^ and 

Adaptbd .../ Punjab Acts) Order, 1948. 

Hie Adaptation of Lawa 
, Order, 1960. 

{6th October, 1937.) 

An Act to fix tht aalaries and aUowancea of Members of the Bengal 
Legislative \Assemjtily\. 

Whebbas it is expedient to fix the salaries and allowances of 
^ ^ VdfcrfiCyfc^ *r.ABaemhlKli. 

^^•S— ] 

««£ rf ST^’bS^T^,* .M ember- tha 

inolHdiag the Chairman “ofc ^ 

(Inserted by West Ben. Act XVI of 1969, section 2.) 

1 ^ 0 . S, dated the Man '* Definition, 

a Bengal] 

63 — * . othej::.. Jha^ Governor’s Counoil of 

‘Provi^d further that there shall he paid to the member 

who IS the Leader of the Opposition, salaries SS 
allowances as specified below:— s“‘anes ana 

Salary— Rs. 750 per month. jrfod 

House allowance— Rs. 260 per mouth. ^ 

Conveyance allowance— Rs. 200 per month 

i3lT *" ‘t* 

a. the 

^^pfa^tton //.-If any doubt arises as to whic-h is or was ^ 

State *b® party in opposition to the 

streMth^i^Sf West^B''^”*] • r®®*®®* numerical' ward 

^ »“y material time the l2id2 

shalLbe^diideTtf^l.®^ ® question f 

T . po hmve 

t nserted by West Ben. Act XXIV of 1957. section 2.) T 

1^ [iVo. 2, dated the Ut August, 1958.] 


Salaries. 



U 3%e Se^ JjiM^ Aimntihl JSmdmtnli) 


■,§SiWi0tt4r- 
'itt otaBBe {o)~ 


iMMItfitlinj 


i(S) tABob-dauw (h) after the words “journeys ineert 

the words “air at the rate of one and one-fourth i,_ j-ni- 

• thues the air fere and for joum^ by”; and 

/<»;*» sub.olause(m)omt< the word “and” appearing at 

the end. TOscrib^ by mke 


ftgt 64— 

For section 5, svJbstitute the following section, namely 



5v fi) Xhe State Oovernment shall make rules for canying; 
out the purposes of this Act. 

12) In particular and without prejudice to the generality of 
^e foregoing power, the State Govemmeht may make 
rules — 


Ben. Act 


(а) to prescribe the periods during which, and the conditions 

under which, daily allowance and conveyance allow- 
ance may be drawn, the circumstances under which 
V such allowances may be withheld, and the conditions 
under which the journeys referred to in danse (c) of 
section 4 may be undertaken ; 

(б) to^ix the rates of road mileage ailowance, and to prescribe 

the conditions under u^hich such allowance may b© 
drawn ; and 

(c) to prescribe the distances referred to in section 4 in 
respect of each of the allowances referred to in the said 
section. 


(j) Until rules are made under this section rules framed i 

under the Bengal Legislative Assembly (Members’ Ben.Ao^ 
Emoluments) Act, 1937, before the commencement of II 
the Bengal Legislative Assembly (Members’ Emo- 
luments) (Amendment) Act, 1959, i^all continue to 
remain in force.”. 


(Substituted by West Ben. Act XVI of 1959, section 4.) 
r 5, dated the let May, 1961.] 

i . 'muSm. to Bmit of < to 

oonoons or vouchers up to a m the said seotaon. 


vo«J.her8 up, to 
UiousMid nules a year. . 


i ,^^!u^titnted‘and«rfdedby Weit ^ A [published in the 

1969, sections.) 

[No. 5, dmdthe M Mut,, ^ 

^ the 19S7 p«d>- 

Uilwd m the OahuUa OoMm, ftk Ootoher, W7, 

Tt.i.p.m. ^ ■ 

*X1tu' sob-daM 

.. 'flw Beogd legidMivB’ChaoiMH^^ ' 


' ' ' i-’tilie trotd “it«te:'“ 'Wis , rahs^tiil 
psngteph Ha otlbe 



Bengal Act in of 1.93S 

% I 

(THI^ •^NttAL FAMINE INSURANOE FUND AOT, 

. 1 , 

Airmm atn .. W«Bi Beo. Act YII of 1948. 

The Indian IndependenM ■ **' 

(Adaptation of Ben^ and . « 

aDAPTBD . . . . Punjab Acts) Order, 1948. i 

The Adaptation of Lam 
Order, 1950. 

(5th May, 1938,) 

An Act to provide for the eetabUahmeat and maintenance in Bengal ; ' * 

of a Fund catted the Bengal Famine Jnauranee Fund for 
expenditure upon relief of, and insurance against, famine ond 
distresa caueed by serious drought, flood, earthquake or other 
natural calamities. 

Whbbbas it is expedient to provide for the establishment and 
maintenance in Ben^ of a Fund for expenditure upon relief o^ 
and insurance against, famine and distress caused by serious 
drought, flood, earthquake, dr other natxiral calamities i 

It is hereby enacted as follows : — ■ *- 

1. This Act may be called the Bengal Famine Insurance Sbori 

Fund Act, «[1938]. v 

2. In tliis Act, unless there is anything repugnant in the l>eflaiMs% 

subject or context, “Fund” means the *[West Bengal] Famine ' 

InsuAnce Fund established xinder section 3. 


3. On the commencement of this Act, the *[Stste] Oovemment Eatabliab- 
shall establish in and for ‘[West Bengal] a Fund, called the ‘[West the 

Bengal] Famine Insurance Fund. 

The Fund shall consist of— Famine - 

(t) the contribution by the ^[State] 
tion 4 : 


Government under see* 


.(w) such other sums as the ^[State] Government may contri- 
bute to the Fund under section 7 : and 


(m) the interest which may from time to time accrue on 
the securities in which the sums to the oredit of the 
Fund may be invested or re-invested under section 8. 


^For Statement of Objects and jleasons; «ee the Catoutta QatSUe, MSxtra- 
ordinary, dated the Oth August 1937, Ft IV, p. 208. ' For prooeedii^ of the 
Bengal Legislative Assembly «ee the Official Report of the Bengal liegialativo 
Assembly Froeeedings, . Vol. 11. ySo. 2. pages 202-314, V<d. Lll, Ko. 3, 
pMes 46-36 ; and for moceedings of the Bengal Legislative Council see tfas 
OSoial Rwort of the Bengal Legislative Council Froeeedings, VoL 1, psiges 
32-88 and 60-86. - 

*The figures within square Inackets were substituted for the figures ‘*1037” 
by see- 2 aiMl the First Schedule to the West Bengal Rraealing and Amending 
Act. 1«48 (West Ben. Act VII of 1948). 

flise words within d^pisve fasadeets were substituted f<w <he word “Bsmal.** 
.by pamgnqffi (2)r of Artfole 3 of the Indian Indc^pend^nce (Adaptation of 
Bsogfd and Fu^ab Acte) Oraar,. 1948. ^ 

'^piB ifprdwitl^aqoara braolceta was aubstitutad for Abe word “Frovim 

sue' AdaptatidA «f Optte 




C9 Bmgal Inmuponee Fund Aci, 1988^ 

[BM. Iff 


XS^etiom 4-^7.} 

4i M aooii as "may be after the oommenoement of this Aot» 
the ^State] GoTermnent shall, for the purpose of the establishment 
of the Stad, make an initial oontribution to the JBHind, of the sum 
often lakhs of mpees. 

Wuod by 
lists Gov- 

SSSfl^Sllt. 


Purposss 
for uhkh 
the Fund 
fosy be 
utilised. 


8 . Expenditure from the Fund shall not be incurred except 
upon the relief of famine and the relief of distress caused by 
serious drought, flood, earthquake or other* natural calamities : 

Provided that, if at cmy time, the total amount of the Fund 
exceeds twelve lakhs of rux>ee8, the ^[State] Gk>vemment may 
utilise such excess to meet expenditure on protective irrigation 
works and other works for the ][«evention of famine or flood or to 
pay debt oh4u*ge8 for which the ^[State] Gpvemm^t may from time 
to time be liable, including interest, sinking fund charges and 
redemption charges. 


jtjdLvestment 8, The ^[State] Government shall from time to time invest 
or re-invest in its own securities or in the securities of the Central 
Oovemmont all sums to the credit of the Fund, which may not be 
no? re- immediately required for any of the purposes mentioned in section 
quired. 6. * 


Asdeunts 7. (7) The Accounts of the Fund shall be made up at the end 

of each financial year, tihie securities, if any, belonging to the Fund, 
being valued at their market value on the last day of such year 
iMI- And an abstract of such Accounts shall be placed before ^ « 

oienoy in the ®[West Bengal] Legislative Assembly ^[and before the West 
the Fund, j^ngal Legislative Council when that Ckmnoil is constituted] every 
year along with the annual financial statement of the ^[State]. 

(2) If the accounts so made up in respect of any year show 
that the balance at the credit of &e Fund falls short of twelve 
lakhs of rupees, the deficiency shall be made up by contribution 
ftom the revenues of the '[State] : • ’ 

P»>yided |ihat if the deflciency exceeds two lakhs of rupees, 
it may be made up in annual instalments, tiie amount of each 
instalment except the last being hot less iAian two laiflis of rupees ' 


'tfoe foot-nofo 4 cm p* 6A S»ila ^ v 

^SSitSvordB Bengal were omitted ty pars* 

h (1) of Artiole 3 of, and the Bohedble tc^ the Indian Independenoe 
ghation <»f Bengal ami Pmejah 

vx wasds wiiliia aqoam hlaelrsih'^ paxspaph 3 oi; and 

the Bfovenih 
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(SeeUona 8, 9.) 


1. All ocmtiribntions made under tins Act to the Fund 
hereby deolared to be expenditure duu'ged upon the leTennee 
the *^tate]. 


are Oontribe- 
of tionaondw 
thaAoite 
becbanted 
upon tSa 
favamiaa of 
thaStata. 


9. Hie *[State] Goverument may make rules, consistent with ^ 

this Act, for the purpose of giving effect to the provisions of this Qovm- 
Act. ni^iit to 

makeralea. 

*iSSm foot>note 4 on p. 6S, ante. 




f Ben^ Act IV of 1938 

(THE BENBAL EXPIRING LAWS AST, 1S38.)^ 

(im May, 1988.) 

An Ad to provide for the canJtinuance in force of certain Bengal 

Ada. 

Whebeab the Bengal Acts mentioned in the schedule are, in 
so far as they are temporary in their duration, limited to expire 
on certain dates during the year 1938 ; 

A^d whereas it is expedient that those Acts should be continued 
in force and for that purpose amended in the manner specified in 
the schedule; 

^ It is hereby enacted as follows : — 

1. This Act may be called the Bengal Expiring Laws Act, Short 
1938. 


2. The Bengal Acts mentioned in the schedule (hereinafter Certain 
referred to as the said Acts) shall be continued in force, and such Acta to^ 
provisions contained in the said Acts as limit the periods for which <*ontmued. 
the said Acts or any parts thereof are to remain in force, namely 

those provisions specified in the fourth column of the schedule, 
are hereby rei)eal^ : 

Ban, Act Provided that clause (7) of section 7 of the Indian Stamp (Bengal 
^ of Amendment) Act, 1936, shall not continue in force after the 3l8t 

• May, 1938. 

3. If any or all of the said Acts or parts thereof were due to Contingent 
expire before the commencement of this Act, this Act shall, provision, 
notwithstanding the provisions of any other law, be deemed and 

taken to have effect as fully and effectually, as if this Act had 
come into force before the fimt date on which any of the said Acts 
or parts thereof were due to expire. 


^For Statement of Objects and Reasons, see the Calcutta Gazette, SJsBtra^ 
ordinary, dated the 4th February, 1938,Ft. TV, p. 77. For proceedings of the 
Bengal Legislative Assembly see the proceedings of the meeting of the 
Bengal Legislative Assembly held on the 3rd March, 1938, and for the 
proceedings of the Bengal Legislative Council »ee the proceedings of the 
meetings of the Bengal Legislative Council held on the 21st, 22nd, 28rd 
and 24th March, 1938. 
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{The Schedule.) 

THE SCHEDULE 


fSM. Aet IV j||r ItSS.] 


iJSee Section 2.) 


ITear. 

No. 

Short title. 

Provisions repealed. 

1 

2 

3 

4 

1935 

X 

73ie Bengal Bleotrioit j 
I>uty Act, 1936. 

In snb-seotion (3) of 
section 1, the words 
*‘and shall ocmtinue 
in Ibroe for tluee 
years only”. 

1935 

XI 

Hie Court-fees (Bengal 
Seocmd Amendment) 
Act) 1935. 

Sub-seotion (4) of 

section 1. 

1935 

xn 

The Indian Stamp 
(Bffligal Amend- 

ment) Aot, 1936. 

Sub-seotion (4) of 

section 1. 

1935 

xm 

Tbe Bengal Amuse- 
ments Tax (Amend- 
ment) Aot, 1936. 

Sub-section (3) of 

section 1. 

f 



Bengal Act Vn of 1958 

% r . • 

(THE fALOUTTA OFFICIAL RECEIVER’S ACT, ICSC.)^ 

ADArrwD The Adaptation of Laws Ordor, 

1960. , 

{22nd September, 1938.) 

An Act to provide for the adtnini^ation and control of the office 
of Official Receiver of the High Court in Calcutta. 

WHBBBAsit is expedient to provide for the administration 
and control of the office of Official Receiver of the High Court in 
Calcutta ; 

It is hereby enacted as follows : — 

1 . (J) This Act may be called the Calcutta Official Receiver’s Short tide 

Act, 1938. end com- 

menoe- 

(2) It shall come into *force on such date as the ‘[State] Govern- 
ment may, by notification in the Official OazeUe, appoint. 

2. In this Act unless there is anything repugnant in the Definitions, 
subject or context — 

(1) ‘^Court’’ means the High Court in Calcutta ; 

(2) “Official Receiver” means the Official Receiver of the 

• Court ; 

(3) “prescribed” means prescribed by rules made by the 

‘[State] Government under this Act. 

3. (I) There shall be an Official Receiver and there may be Appoint- 

one or more Deputy Official Receivers. ment, 

status, 

(2) The offices of Official Receiver and of Deputy Official [? 9 hts. 
Receivers (if any) shall be civil posts under the ‘[Government] 

in India. 

(3) Subject to the provisions of sub-section (2) of section 6, 

all ri^ts, privileges, titles and liabilities of the Official Receiver Dmuty 
subsisting immediately prior to the commencement of this Act Offioial 
shall accrue to and vest in the Official Receiver appointed under ^^««eiver. 
this Act. 


,‘Fcr Statement of Objects and Reasons see, the OaUmUa Oazette, dated 
the 27th January, 1938, Ft. IVA, p. 11. For proceedings of the Bengal 
Legislative Assembly see the OiQ8oial Report of the Bisngal Legislative 
Assembly Proceedings, Vol. IH, No. 1, pages 52-56 and 94-108, and for 
proceedings of the Ben^ Legi^tive CounoO see the Official Rep^ of the 
Bengal L^pdative Council Prooeedings, VoL II, pages 227-281. 

‘The Act came into force on the 6th July, 1989, tade Notification No. 
2865J., dated the 1st July, 1989, publidied in the CalcuUa fiwtsUeg of the 
6th Ji4y* 1939, Bart I, page 1542. 

‘The word ‘^State’* was substituted for the word ‘‘Provincial*’ by para- 
graih 4(1) of the Adaptation of Laws Order, 1956. 

‘The word “Oovemmeni** was substituted for the word “Crown**, ibid. 
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{SecUona 4-^.) 

\4) The person holding the office of Official Receiver imme- 
diately prior to the commencement of this Act shall without 
further appointment become the Official Receiver appointed under 
tlm Act, and it shall not be necessary for the Court to reappoint 
him under section 4 in any case in which he has previously been 
appointed a receiver. 

(S) A Deputy Official Receiver shall, subject to the control 
of the ^[State] Government and to general or special orders of the 
Official ReJbeiver, be competent to (hscharge any of the duties and 
exercise any of the powers of the Official Receiver and chall, when 
<£scharging such duties or exercising such powers, have the same 
rights and privileges and be subject to the same liabilities as the 
Official Receiver. 
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4 . Subject to, and in accordance with, the provisions of this 
Act and of rules made thereunder but notwithstanding the provi- 
sion of sub-section [2) of section 3, the Official Receiver may be 
appointed a receiver by the Court in respect of any property, 
and save as provided in this Act, he shall ^ve the same powers, 
duties and liabilities, shall be entitled to the same rights and privi- 
leges and shall be subject to the same control by the Court as any 
other receiver so appointed. 


Conditions 5. (Jf) The Official Receiver isdiall not act as receiver m respect 
of Te- of any property except in accordance with the provisions of this 
oeivership. made thereunder. 

{2) Notwithstanding anything contained in any other law, 
the Official Receiver — 

(a) shall not be required by the Court to enter into any bond 
or security, and 
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^ (2) Ifotibiag in BulhseotioD (i) shall be deemed to lender liable 
the tevenues of the ^[State] ot any Official Reoetrer appointed 
under ^ Act f<» anything done by, or under the authority of, 
any Official Receiver of the Oourt brfore the oouuneixoement of 
this Act. 


(5) Nothing in sub-section (i) shall proTcnt the i[State] Govern- 
ment from reoovermg any sum paid by them thereunder from the 
Official Beoeivw liable pmsonally to pay such sum. 

(4) Sums payable by the i[State] Goverament under sub-section 
dec lared to bo charged on the revenues of the ^[Stato],'* 
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(6) the Official^Receiver shall invest the amount withdrawn f^this 

under sub-clause (n) of clause {a) in such securities - ^ f®®** 

as may be prescribed ; and ,f 

(c) the Official Receiver may, if in his opinion any part of 
the money so invest^ is required to meet ttie de- 
mands or to make the payments referred to in clause 
(a), realise such part of the sums invested as may be 
necessary for such purposes. 

{3) The Official Receiver shall transfer and pay into the 
account referred to iii sub-section (1) in such manner 
' and at such times as may be prescribed the proceeds 
of the realisation of investments under clause (c) of 
sub-section (2), any profits accrumg from such realisa- 
tion and the interest earned by any investments under 
clause (6) of sub-section (2). 
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(^1 The Official Receiver shall maintain a personal deposit 
account in the prescribed manner and shall pay into 
such account all sums withdrawn under clause (a) of 
. sub-section {2) and any other sum as may be prescribed. 

Nothing in this section shall be deemed to affect the power 
of the Court to give directions to the Official Reviver 
in regard to the amount and manner of investment, 
or of the realisation of investment, of ai^ property 
heM by him as a receiver appointed by the Court/*. 

l^lAstitttted by West Ben. Act XVIII of 1959, section 5.) 

[No. 5, dated the Ist Mayo 1961.\ 
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" {auctions 10, IL) 

4 . 6) whmevw any part of the money so invested is in the 

opinion of the Official Receiver, required to meet such 
c demands or to make such payments, he may reaLbie 

such part of the sums invested as may be necessary 
for such purpc^, and he diall credit the proceeds 
of such realisation to the said account. 

(8) The Official Receiver shall transfer and pay to. such 
authority and in such manner and at such times as may be pres- 
cribe, the interest earned by, and any profits accruing from the 
realisation of, any investments under clause (a) of sub-section (2), 
and the same shall be carried to the account and credit of ^[State] 
revenues. 

(i) Nothing in this section shall be deemed te afiect the power 
of the Court to give directions to the Official Receiver in regard 
to the investment of any property held by him as a receiver appoint- 
ted by the Court or in regard to the ci^t of any interest earned 
by, and any profits accruing from the realisation of, such invest- 
ment. 
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Suite by w 10. (1) Nothing in section 80 of the Code of Civil Procedure, Act V ef 
the apply to any suit against the Official Receiver in which 

no relief is claimed against him personally. 

(2) The Official Receiver shall not sue or be sued without the 
ezp]^ permission of the Court. • 

{3) Subject . ~ k of all other law 

• 74 . 76 — Official Receiver 
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of a(»ueB, tbe oeoai^les fir jnvesl. 

fl»*« «“« i»aliasti<m of jiiT«stni»to wn y g^. 
I#'; ; ■ 


for oAtSi {k), sub^uU tile following oUoae, namely— 

to in dip*, (., of .nl,«di„ 

ivii) after olauae (4), aU the foUowing clause, namely :— 

"(1) the perscHial deposit account and the sums payable 
oader sub-section (4) of section 9.”. 

i(Biif|^tuted, inserted, omitted and added by West Ben. Act yvttt 

of 1959, seotkm 6.) 

[J\ro. d, dated the lei May, 1961,'\ 
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{h) the deductions referred to in sub-section (1) of section 
9 and the sums which shall be paid into the account 
of the Official Receiver under clause (6) thereof ; 

(t) the procedure to be followed in making payments into, 
and withdrawals from the account r^erred to in sec- 
tion 9; 

(J) the investment of monies and the realisation of invest- 
ments under section 9 ; 

(k) the payments referred to in sub-section (2) of section 9. 




Bengal Act IV of 1939^ 

\ f ;:. 

m BENGAL MATERNITY BENEFIT ACT, 1939. 

fThe Indian Ihdependenoe (Adap« 

I tation of Bengal and Punjab 
ADAPTED ..J Acts) Order, 1948. 

I The Adaptation of Xiaws Order, 

[ 1960. 

[mhApra,1939.] 

An Act to regulate the employment of women in factories for certain 
periods before and after childbirth and to provide for the pay^ 
ment of maternity benefit to them. 

Whereas it is expedient to regulate the employment of women 
in factories for certain periods before and after childbirth and to 
provide for the payment of maternity benefit to them ; 

It is hereby enacted as follows: — 

1. (1) This Act may be called the Bengal Maternity Benefit Short title 
Act, 1939. extent and 

oommenoe- 

(2) It extends to the whole of *[West Bengal]. ment. 

(3) It shall come into force on such date* as the ^[State] Govern- 
ment may, by notification in the Official Gazette, direct. 


2. In this Act, unless there is anything repugnant in the Definitions. 
su]^‘ect or context, — 

(a) ^^Child” includes a still-bom child ; 

(b) ‘Wployer” includes the occupier of a factory and the 

manager of a factory; 

(c) ‘"factory” means a factory as defined in clause (j) of sec- 

tion 2 of the ^Factories Act, 1934, and includes a place 
declared to be a factory under sub-section (1) of section 
6 of that Act, but does not include a seasonal factory ; 


^For Statement of Objects and Reasons, see the Calcutta Gazette, dated 
the 19^ August, 1937, Part IVA, page 6 ; 

the Report of the Select Committee was presented to the Bengal Legisla- 
tive Assembly on the 29th July, 1938 ; « 

for proceedings of the Bengi^ Legislative Assembly, see the Bengal 
Legislative Assembly proceedings of tlie 3(Hh September, 1937, 16th February, 
29th July and 19th and 22nd August, 1938. 

*The words within square brackets were substituted for the word 
**Bengal** by paragraph (2) of Article 3 of the Indian Independence (Adapta- 
tion of Bengal and Punjab Acts) Order, 1948. 

*The Act was brought into force on the 1st January, 1940, vide noti- 
fication No. 3248Com., dated the 30th October, 1939, published at page 
2784 of the CaUnUta Gazette of the 2nd November, 1939. 

The Act came into force in Darjeeling on the 1st January, 1940, vide 
notification No. 8249Com., dated the 30th October, 1939, at page 2784 of 
the CatcMUd Gazette, dated the 2nd November, 1939. 

word within square brackets was substituted for the word 
-^Provincial” by paragraph 4(1) of the Adaptation of Laws Order, 1950. 

•TOhe Factories Act, 1934 (XXV of 1984), Was repealed and re-enacted b|r 

the Factories Act, 1948 (LXni of 1948). 
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{8edU(m 3^.) 

(d) **matemity benefit"* means the sum of money payable 

under the provisions of this Act to a woman employed 
in a factory ; 

(e) ^'medical practitioner"" means a medical practitioner 

nominated for the purposes of this Act by the employer 
with the approval of the Inspector of Factories ; 

(/) ^^wages"" means wages as defined in clause (ta) of section 2 
of the Payment of Wages Act, 1936 ; 

(ff) *Voman"" means a woman worker ; and 

(A) expressions used, but not defined in this Act, have the 
same meanings as in the ^Factories Act, 1934. 
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3 . After this Act comes into force — 

(1) no employer shall knowingly employ a woman in any 

factory during the four weeks immediately following 
the day of her delivery ; and 

(2) no woman shall work in any factory during the four weeks 

immediately following the day of her delivery. 


Right to 4 . (1) Subject to the provisions of this Act, every woman 
and liabi- employed in a factory shall be entitled to, and her employer ^all 
M^ent ^ liaWe for, the payment of maternity benefit at the rate of her 
of mater- average daily earnings calculated to the nearest quarter of an anna 

nity in the manner provided in sub-section (2) or at the rate of eight 

benefit. annas a day, whichever is greater for the actual days of her absence, 
which shall include holidays and non-working days, during the 
period of four weeks immediately preceding and including the day 
of her delivery and for the four weeks immediately following that 
day: 

Provided that a woman shall not be entitled to maternity benefit 
unless she has been employed in the factory of the employer from 
whom she claims maternity benefit for a period of not less than 
nine months immediately preceding the day of h^ delivery. 

¥ 

(2) The average daily earnings referred to in sub-section (I) 
shall be calculated by dividing the total wages earned by the 
woman during the th^ months immediately preoeding the date 
on which die gives notice under sub-Seotioii (1) of section 5 by the 
actual number of days on which she worked during that period. 

jPmoedme JL (1) Any womem entitled uudm: the 

provisions of Ihis Act,-*- 

(a) is pregnant may, on aiQr d#y, give notice either orally 
in person or in imting in the mm prescribed by rules 
made under this Act to the nianeger of the facto^ that 
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' 5 {Section fi.) 

Ae expeo\A to be confined within one month next 
following and may therein nominate a person for 
purposes of section 6 ; 

(6) who has not given the notice referred to in clause (a) and 
has been delivered of a child, shaU, within seven days, 
give similar notice that she has given birth to a chM. 

(2) When such notice is received, the employer shall permit 
the woman to absent herself from the factory firom the day follow- 
ing the date of notice in the case mentioned in clause (a) of sub- 
section {!) and from the day of delivery in the case mentioned in 
clause (b) thereof, until four weeks after the day of delivery. 

(3) An employer shall pay maternity benefit to a woman 
entitled thereto in such one of the following ways as the woman 
desires, namely : — 

(t) for four weeks, within forty-eight hours of the production 
of a certificate signed by a medical practitioner stating 
that the woman is expected to be confined within one 
month of the date of the certificate, and for the remain- 
der of the period for which she is entitled to maternity 
benefit under sub-section (1) of section 4, within forty- 
eight hours of the production of proof that she has 
given birth to a child ; or 

(ii^ for the said period up to and including the day of delivery, 
within forty-eight hours of the production of proof 
that she has given birth to a child, and for the remain- 
der of the said period, within four weeks of the produc- 
tion of such proof ; or 

(in) for the whole of the said period, within forty-eight hours 
of the production of proof that she has given birth to 
a child : 

Provided that a woman shall not be entitled to any maternity 
benefit or any part thereof, the payment of which is dependent 
upon the production of proof under this sub-section that she has 
given birth to a child, unless such proof is produced within 
six months of the day of her delivery. 

(4) The proof required to be produced under sub-section (3) 
gyil be either a certified extract from a birth register under the 
Ben. Aot Bengal Births and Deaths Registration Act, 1873, or a certificate 
IV of 1873. signed by a medical practitioner or such other proof as may be 
accepted by the employer. 

6. (I) If a woman entitled to maternity benefit under this 
Act dies on the day of her delivery or during the period thereafter 
for which she is entitled to the maternity benefit, the employer’s 
liability under sub-section (i) of section 4 shall not, by reason of 
her death, be discharged, and he shall pay the amount of maternily 
benefit due, if the newly-bom child survives her, to the person who 
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IV 

(SedAcme 7 — 10.) 

undertakes the care of the child ; and, if the child does not survive 
her, to the person nominated by her tmder sub-section (1) of section 
6or, if she has made no such nomination, to her legal rejpresentative. 

(Z) If a woman dies during the period for which she is entitled 
to matemily benefit but before giving birth to a child, the employer 
shall be liable only for the period up to and including the ^y of 
of her death, provided that any sum already paid to her in excess 
of such liability under clause (i) of sub-section (d) of section 5 shall 
not be recoverable from her legal representative. Any amount 
due at the woman’s death shall be paid to the person nominated 
by her under sub-section (I) of section 6, or if she has made no 
such nomination, to her legal representative. 

7 . (1) When a woman absents herself from work in accordance 

with the provisions of this Act, it shall not be lawful for her employer 
to give her notice of dismissal during such absence or on such a 
day that the notice wiU expire during such absence. 

(Z) (a) No notice of dismissal given without sufficient cause by 
an employer to a woman within a period of six months before her 
delivery i^all have the effect of depriving her of any maternity 
benefit to which but for such notice she may have become entitled 
under this Act. 

(6) If any question arises as to whether any notice of dismissal 
is one to which clause (a) applies, such question shall be refeired to 
the Inspector of Factories. An appeal from the Inspector’s 
decision shall, within sixty days thereof; lie to the Labour Com- 
missioner whose decision shall be final. 

8 . If a woman does any work for which she receives payment 
in cash or kind after she has been i)ermitted by her employer to 
absent herself under the provisions of section 5, she shall be liable, 
on conviction, to a fine not exceeding ten rupees. 


8 . (i) If any employer contravenes any provision of this Act, 

he on conviction, be liable to a fine which may extend to five 
hundred rupees. 

(2) Whenever a Court imposes a fine under this section or 
confirms in appeal, revision or otherwise such a sentence, the Court 
may, when passing judgment, order the whole or any p^ of the 
fine recovered to be applied in the payment of oonrpensation to the 
woman concerned for any loss or dunage caused to her by the 
contravention of a provision of this Act on account of which the 
fine has been imposed. 
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10 . If any woman works in any faotmy within four weeks 
after the day of her delivery, she shall be liable, on conviction, to a 
flne.not exceeding ten rupees. 
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(SecHons 11 — 14^) 

11 . (jT) No proseoutioa under this Act shall be instituted exoept Cogni. 
by, or with the previous sanction of, the Inspector of Factories, *anoe of 
and no such prosecution shall be instituted until the expiry of the 
period of appeal under sub-section (2) or, if such an appeal is pre- 
ferred, unless the Labour Commissioner, by his order thereon 
sanctions a prosecution. 

(2) Where the Inspector of Factories decided either to institute 
a prosecution under this Act or to grant sanction thereto, he shall 
forthwith communicate his order to the person complained against, 
who may, within thirty days of the date of the said order, appeal to 
the Labour Commissioner against such decision. The decision of 
the Labour Commissioner on such appeal shall be final. 

(3) No Court inferior to that of a Presidency Magistrate or of a 
Magistrate of the First Class shall try any offence against this Act 
or any rules thereunder. 

12 . Where on an application by an employer or a woman in Appeal 
such behalf, the Inspector of Factories refuses either to institute against 
a prosecution under this Act or to grant previous sanction 
thereto, he shall without delay communicate to the applicant his op grant 
order of refusal, and an employer or a woman aggreived by such sanction 
order may, within thirty days of the date thereof, appeal to the thereto. 
Labour Commissioner against such order. The decision of the 
Labour Commissioner on such appeal shall be final. 

13 . No Court shall take cognis&ance of any offence against Limitation 
this Act or any rule thereunder unless complaint thereof has been of proeecu- 
made to the Inspector of Factories within six months of the date 

on which the offence is alleged to have been committed. 


14 . (1) The ^[State] Government may make rules® for the Rules, 

purpose of carrying into effect the provisions of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for — 

(а) the preparation and maintenance of a muster roll or 

register or a combined muster roll and register, and the 
particulars to be entered in such muster roll, register 
or combined muster roll and register or in the register 
kept or deemed to have been kept under section 41 of 
the ^Factories Act, 1934 ; 

(б) the inspection of factories for the purposes of this Act by 

Inspectors of Factories ; 


®iS’ee footnote 4 on p. 77, ante* 

*For rules under this Act, see notification No. 4 Com., dated the 2nd 
January, 1940, published in the OaUsuUa GaxeUe of the 4th January, 1940, 
Ft. I, page 14. 

•The Factories Act, 1934 (XXV of 1934), was repealed and re-enactedby 
the Factories Act, 1948 (LXHI of 1948). 
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(c) the exercise of powers and the performance of duties by 

Inspeotors of FactOTies for the purposes of this Act ; 

(d) the method of payment of maternity benefit in so far m 

provision has not been made in this Act ; 

(e) the forms of notices under clause (a) and clause (6) of 8ub> 

section {1) of section 6 ; and 

(/) procedure to be observed in the disposal of appeals under 
sub-section (2) of secticm 7 or sub-section (2) of section 
11 or section 12 ; 

(3) Any sudi rule may provide that a contravention thereof shall 
be punishable with fine which may extend to fifty rupees. 

{4) The power to make rules under this Act shall be subject to 
the condition of previous publication. 


15 . An abstract of the provisions of this Act and the rules 
thereunder in the local vernaculars shall be exhibited in a co^ 
picuous manner by the employer in every part of a factory in which 
women are employed. 
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THE CALCUTTA MUNICIPAL (AMENDMENT AND 
VALIDATION) ACT, 1939 . 


RuPIiAljBO DT PABT AND AMSNDED 

Adapted 


. . Ben, Act XVI of 1940. 

. • The Adaptation of Laws 
Order, 1960. 


Ben. Act 
III of 
1923. 


[29th June, 1939.] 

An Act furtUr to am.nd the Cakvtta Municipal Act, 1923, for 
remmcd of certain dovhta about the extension of term of office 
of the Councillors and Aldermen of the Corporaiion of CalctUta. 

• of office of existing elected Councillors 

including those appointed under section 36 of the CalcutU Municipal 
Act, 1923, and of the existing Aldermen of the Corporation of 
^Icutta was extended by notification No. 3114M., dated the 20th 
beptember 1938, issued under the proviso to section 39 of the 
Calcutta Mimicipal Act, 1923; 

And whereas doubts have been raised as to the validity of 
the said notification owing to the language of the existing proviso 
to section 39 and of section 45 of the said Act; 

And wheeeas it is expedient to remove such doubts by 
amending the sai(l sections in the manner hereinafter appearing and 
to givQ retrospective effect to the said amendments; 

And whereas it is also expedient to validate the said 
notification. 


It is hereby enacted as follows 

1. This Act may be called the Calcutta Municipal 
(Amendment and Validation) Act, 1939. 

2 , 3 , 4 and 5 . — [Repealed by section 2 and the Schedule to Bengal 
Act XVI of 1946.] 

6 . The notification No. 3114M., dated the 20th September, 
1938, which was issued under the proviso to section 39 of the said 
Act, 2 shall be deemed to be as valid as if it had been issued under 
the proviso to the said section as ^[amended] by section 3 of this 
Act and is hereby declared to have full force and efiect. 


^For Statement of Objects and Reasons, see the Calcutta Gazette, dated 
the 22nd December, 1938, Part IVB, page 193. 

For proceedings of the Bengal Legislative Council, see the proceedings of 
the meetings of the Bengal Legislative Coimcil held on the 2nd, 12th and 
17th May, 1939, and for proceedings of the Bengal Legislative Assembly, 
see the proceedings of the meetings of the Bengal Legislative Assembly held 
on the 31st March, 1939. 

*That is, the Calcutta Municipal Act, 1923 (Ben. Act III of 1923). The 
Calcutta Municipal Act, 1923 has been repealed and re-enacted by the 
Calcutta Municipal Act, 1951 (West Ben. Act XXXIII of 1951). 

•The word within square brackets was substituted for the word ‘*8ub- 
atituted** by section 2 and the Schedule to the Bengal Repealing and Amend- 
ing Act, 1946 (Ben. Act XVl of 1946). 
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7. If any difficulty arises as to the preparation or publication 
of the electoral rolls for the purpose of, or the holding of, the next 
general elections to be held under section 46 of the said Act^ before 
tne expiration of the term of office extended under the proviso to 
section 39 of the said Act^, the *[State] Government may by order 
authorise any matter or thing to be done which appears to them 
to be necessary for the proper preparation or publication of the 
rolls or for the proper holding of the elections. 


^That is, The Calcutta Municipal Act, 1923 (Ben. Act III of 1923). 

‘Substituted for the word “Provincial** by paragraph 4(7) of the Adap- 
tation of Laws Order, 1950. 
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THE BENGAL RURAL POOR AND UNEMPLOYED RELIEF AOT, 

1939 . 


Amended 


Adapted 


Ben. Act II of 1941. 

The Indian Inde- 
pendence (Adap. 
tation of Bengal 
and iK Punjab Acts) 
* . < Order, 1948. 

The Adaptation 
of Laws Order, 
1950. 


[20th July, 1939.] 

An Act to provide for the relief of the rural poor and unemployed. 


Whereas it is expedient to provide for the relief of the rural 
poor and unemployed; 


It is hereby enacted as follows: — 

1 . (1) This Act may be called the Bengal Rural Poor and Short 
Unemployed Relief Act, 1939. extent 

(2) It extends to those parts of *[We8t Bengal] in which the 

Ben. Act Bengal Village Self- Government Act, 1919, is in force. 

V of 1919. ment. 

®(3) It shall come into force on such date as the ‘[State] Govern- 
ment’ may, by notification in the Official Gazette, appoint. 


2 . In this Act, unless there is anything repugnant in the Definitioas. 
subject or context, the words ‘‘chaukidar,” “circle officer,” ‘district 
board,” ‘‘district magistrate,” “union,” “union board” and “union 
rate” shall have the same meanings as in the Bengal Village Self- 
Government Act, 1919. 


^For Statement of Objects and Reasons, see the Calcutta Gazette, dated 
the 26th August, 1937, Part IVB, pages 34-37; the report of the Select Com- 
mittee was presented to the Bengal Legislative Council on the 13th February, 
1939; for Proceedings of the Bengal Le^lative Council, see the Bengal Legis- 
lative Council Proceedings, 1937, volume 11, page 291, ibid 1938, volume 11, 
pages 364-380, ibid 1939, volume 1, page 139 and pages 224-241 and ibid, 
volume 11, pages 360 and 361; and for Proceedings of the Bengal Legislative 
Assembly, see the Bengal Legislative Assembly Proceedings, 1939, volume 
LIV, No. 6, pages 38-66. 

*The words within square brackets were substituted for the word 
“Bengal** by paragraph 2 of Article 3 of the Indian Independence (Adapta- 
tion of Bengal and Punjab Acts) Order, 1948. 

’The Act was brought into force on the 1st September, 1939, vide noti- 
fication No. 8770Miec., dated the 10th August, 1939, published in Part 1, 
page 2036, of the CalcuUa Gazette of the 17th August, 1939, 

‘The word within square brackets was substituted for the word “Provin- 
cial** by paragraph 4(7) of the Adaptation of Laws Order, 1960. 
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{Sedions 3 — 5.) 


3. (1) In every union there shall be a Poor Fund (hereinafter 
referred to as the Fund), to which shall be paid all sums received 
as voluntary contributions and all other receipts referred to in 
section 13. 

(2) For the purpose of cojilecting such contributions and in 
addition to such other methods of collection as may be determined 
by the committee referred to in section 4, Poor Boxes shall in the 
manner determined by the committee, be placed in the office of the 
thiion board and in such other places in the union as the committee 
may determine. 

(3) There shall be two ^[separate] locks for each Poor Box, the 
key of one of which shall remain in the custody of the President 
of the Committee and the key of 2[the other] in the custody of 
such member of the committee as may be appointed by the com- 
mittee for this purpose. 

(4) The Poor Box shall be opened in the presence of at least 
three members of the committee, and the contents thereof counted 
and entered in Form I in the Schedule to this Act under the initial 
of the members present. 

(5) Subscriptions and contributions otherwise collected shall 
also be entered in Form I in the Schedule to this Act and to each 
subscriber or contributor there shall be given in writing d receipt 
for the amount received from him. 

4 . (I) The Fund shall, in each union, be managed by a 
committee, which shall consist of the members of the union board 
ex officio, together with such other persons, not exceeding five in 
number, as may be co-opted by the members of the union board 
from among contributors to the Fund. 

(2) The president and vice-president of the union board shall be 
ex officio president and vice-president, respectively, of the com- 
mittee. 

(3) At any meeting of the committcje three memb?rs thereof 
shall form a quorum. 

5. (I) All contributions to the Fund shall remain in the custody 
of the president of the committee. 

(2) The accounts of the Fund shall be maintained by the 
president of the committee in Form I in the Schedule to this Act 
and shall be audited annually by l4ie circle officer at the times at 
which the accounts of the tuiton board are aiidited. 


^This word within square brackets was substituted for the words '‘different 
kinds of** by section 2(a) of the Bwigal Bural Poor and Unemployed 
Belief (Amendment) Act, lIMll (Bwa. Act II of 1241 )• 

*TbBae words within square braokote Were substituted for the words 
•'another look** by section 2(6), 46^. 
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(Sections (?— 5.) 

6. (1) Ever> committee shall prepare and maintain a poor 
and an unemployed list (hereinafter referred to as the List) in umioh 
shall be entered — 

(а) the names of all persons (other than dependents) within the 
union who are not as 8 ess 9 d to union rate; and 

(б) the names of all wag3-eamer8 (other than dependent?) who 
have been unemployed for a period exceeding one month and have 
no means of subsistence other than their wages. 

(2) Any person whose name has not been entered in the List, 
may apply to the committee to have his name so entered and the 
committee shall on such application pass such orders consistent 
with this section as it thinli fit. 

(3) The List shall be prepared and maintained in Form II in 
the Schedule to this Act, and shall, after such inquiry as the 
committee thinks fit, be checked and revised in all its particulars 
by the committee once in every quarter. 

(4) The List shall be open to inspection by the local public 
during the office hours at the office of the union. 

7. During periods of distress and scarcity, and at such periods 
of the year as may be decided by the committee, each chaukidar 
shall, within the area of his jurisdiction, visit daily the houses of all 
persons named in the List, and if he finds that any such person or 
any dependent of any such person has been without food for a 
period of more than twenty-four hours, he shall immediately 
report the fact to the president of the committee or, in his absence, 
to the vice-president thereof or in the absence of both the president 
and the vice-president to such other member of the committee as 
may be authorized by the committee to receive such reports. 

8 . (1) On receipt of a report submitted under section 7 or by 
any other reliable person, the president or vice-president or such 
other member of the committee, as the case may be, after such 
inquiry, if any, as he thinks fit, and with the least possible delay, 
shall grant relief from the Fund to each person whose name has 
been so reported. 

(2) Such relief shall be granted at the rate of not more than two 
annas per diem for each person of or above the age of twelve years 
and half an anna per diem for each person below the age of twelve 
years, and shall not ordinarily be granted for a period exceeding 
five da 3 rs at any one time: 

^[Provided that the committee may, at a meeting thereof, 
direct that such relief be granted — 

(i) for a i)eriod exceeding five, but not exceeding ten, days 

at any one time; 

(ii) in the form of clothing or other articles.] 

^This proviso within square brackets was substituted for the two original 
provisos by section 3 of the Bengal Bural Poor and Unemployed Kellef 
(Amendment) Act, 1941 (Ben. Act JI of 1941). 
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(SecUone 9 — 13.) 

9 . (i) If any person of or above the age of sixteen 
years whose name has been reported under section 7 of 
section 8 is able-bodied, the committee shall attempt to 
provide him with employment and may, in addition to any relief 
granted to him under section 8, advance to him from the Fund by 
way of loan a sum not exceeding five rupees, for the purpose of 
enabling him to secure employment. 

(2) Every such loan shall be repayable without interest at any 
time within six months of the date of issue. 

(3) If any such loan is not so repaid, it shall be realized in the 
manner provided for the realization of arrears of union rate under 

the provisions of the Bengal Village Self-Grovemment Act, 1919, Ban. Ad V 
together with interest calculated at a rate per annum of six and a of 1019 . 
quarter per centum : 

Provided that any such loan or portion thereof may be remitted 
by the committee if two-thirds of the members of the committee 
so recommend in writing. 

(4) An account of every loan shall be maintained in Form III 
in the Schedule to this Act. 

10. If at any time the committee is unable from the Fund 
to meet the needs of such poor or unemployed persons within the 
union as require relief, it shall report the fact to the district 
magistrate and shall send to the subdivisional magistrate a cdpy 
of such report; and at the same time the president of the committee 
shall summon a meeting of the inhabitants of the union for the 
purpose of securing contributions to the Fund. 

11. Any chaukidar failing to submit, in the manner provided, 
the report referred to in section 7 shall be liable to be punished with 
fine or, in cases of gross neglect of duty, with dismissal, in the 
manner provided in the Bengal Village Self-Government Act, 1919, 
for the fining and dismissal of chaukidars , . 

12. A statement in Form IV in the Schedule to this Act shall 
be submitted by the committee to the circle officer at the end of 
each quarter. 

13. Ther ^[State] Government, and any district board or union 
board to the extent of its jurisdiction, may contribute to the 
Fluid at any time, and any such contribution shall be disbursed 
by the committee in accordance with any conditions that may be 
attached to the contribution. 


word .within square brackets was sub^ituted for the word 'Trovm- 
by parafi^h 4(i) of the Adaptation of Laws Order, 10(K). 
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{8ecti(ms 14 ^ 15 and the Schedule.) • 

14. The shall oolleot and submit such statistios stati«tios> 

as may from time to time be called for by the district board or the 
district magistrate. 


15. The i[State] Government may make rules* for the purpose RuIm. . 
of giving effect to the objects of this Act. 


THE SCHEDULE. 

FORM I. 
(Section 5.) 



FORM II. 
[Section 6 (3),] 
Part I. 


PersoziB not assessed to union rate. 





Dependents. 




Able-bodied. 

Disabled. 

Under 

Nune and 
father*! 
name. 

A.QurfMW. 

pation. 

Over 12 years. 

Orer 12 years. 

12 years. 

L 

2 

8 

M. P. 

i 5 

M. V. 

6 7 

8 







^The word within square brackets was substituted for the word **Provin- 
oial’* by paragraph 4(1) of the Adaptation of I.awB Order, 1950. 

*^or rules made in exercise of the powers conferred by this section, see 
notification No. 6626Mi8C., dated the 14th July, 1941, published in the 
Calcutta Gazette, of the 17tb July, 1941, Part I, page 1779. 
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{The Schedule.) 

Part II. 


Unemployed persons*^ 





l>ependent8« 




Able-bodied. 

Disabled. 

Under 

Name and 
father's 
name. 

Address. 

Occu- 

pation. 





Over 12 years 

Over 12 years. 

12 years. 




M. 

F. 

M. 

F. 


1 

2 

3 

4 

5 

0 

7 

8 










FORM III. 
[Section 9{4y\ 


Issue. 

Recoveries. 

Balance. 

Date. 

1 

Name and 
address. 

2 

Amount. 

3 

Date. 

4 

Da tails 
of 

receipt. 

5 

Amount. 

6 









FORM IV. 
{Section 12) 


Reoeipts. Rxpenditure. 

Opening Closing 

balance. Subscrip- I^oans Relief Loans balance. 

tJons. repaid. Total. granted. issued. Total. 


1 2 3 4 6 6 7 8 
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Bengal Act Xm of 1939^ 

THE ^GAL TENANCY (SECOND AMENDMENT) ACT, 1931. 


BePEALBD m PABT 

Amended 

Adapted 


. . Ben. Act XVI of 1946. 

. . Ben. Act XVIII of 1940. 

. • The Adaptation of Laws Order, 
1960. 


[24th August, 1939.] 

An Act further to amend section 52 of the Bengal Tenancy Act, 1885. 

Wheeeas it is expedient further to amend section 62 of the 
Bengal Tenancy Act, 1885, in the manner hereinafter appearing ; 

It is hereby enacted as follows : — 

1. This Act may be called the Bengal Tenancy (Second Short 

Amendment) Act, 1939. title. 

2. [Repealed by sec. 3 and the Second Schedule to the Bengal 
Repealing and Amending Ad, 1946 {Ben. Ad XV I of 1946).] 

3. (I) Notwithstanding anything contained in any other Applioa- 

law — tion. 

(а) the provisions of section 62 of the Bengal Tenancy Act, 

1886, as amended by this Act shall apply to aU suits 
instituted thereunder on or after the date of the com- 
mencement of this Act, and also, subject to such con- 
ditions as may be prescribed, to all suits under clause (a) 
of sub-section (1) of that section which are pending on 
the said date, and 

(б) 2[if a decree has been passed on or after the twenty-seventh 

day of August, 1937, and before the commencement of 
this Act in a suit under the said clause], the Court shall, 
on application accompanied by the prescribed fee and 
made within one year from the commencement of this 
Act by a tenant against whom such decree has been 
passed, set aside the decree and restore and rehear the 
suit in the prescribed manner and in accordance with 
the provisions of the said section as amended by this 
Act. 

(2) In this section ‘^prescribed” means prescribed by rules 
made by the «[State] Government hereunder. 

^For Statement of Objects and Keasons, see the CalctiUa Gazette, dated the 
22nd September, 1938 Part IVB., page 186 ; for Proceedings of the Bengal 
Legislative Council, see the Proceedings of the meetings of the Bengal Legis- 
lative Council held on the 8th August, 1938, 8th, 10th and 28th February 
and 6th March, 1939 ; for Proceedings of the Bengal Legislative Assembly 
see the Proceedings of the meetings of the Bengal Legislative Assembly held 
on the 31st March and the 6th April, 1939. 

•The words and figures within square brackets were substituted for the 
original words by s. 6 of the Bengal Tenancy (Amendment) Act, 1940 
(Ben. Act XVIII of 1940). 

•The word within square brackets was substituted for the word “Provin- 
oial” by paragraph 4(1) of the Adaptaticm of Laws Order, I960. 
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THE BENQAL TANKS IMPROVEMENT AST, 1S3S. 
CONTENTS. 


1. Short title, extent and commencement. 

2. Definitions. 

3. Requisition by Collector to carry out improvements in certain tanks. 

4. Declaration of a tank to be a derelict irrigation work. 

5. Power to Collector in respect of a derelict irrigation work. 

6. Order for possession of, and improvements in, a derelict tank. 

CA. Order for possession of lands adjoining a derelict tank for cariying out improvements 
in such tank. 

7. Cancellation of order under section 6. 

8. Authorised person to retain possession of a derelict tank for a period not exceeding 

twenty -five years. 

9. Owner to be restored to possession on certain conditions. 

9A. Authorised person to retain possession of land adjoining a tank during the period of 
possession of such tank. 

9B. Restoration of possession of land adjoining a derelict tank and the retaking of possession 
of such land. 

9C. Restoration of possession of land adjoining a derelict tank on the restoration of posses- 
sion of such tank under section* 9. 

10. Authorised person not liable to pay rent or compensation. 

1 1 . Possession by an authorised person not to affect the rights or liabilities of other persons. 

12. Authorised person to pay rent to owner and compensation to person other than tha 

owner dispossessed by him. 

13. Authorised person to pay compensation to persons who have right to fish in the tank, 

etc., on payment. 

14. Authorised person to pay compensation to cultivators who hold a lease of the bed of a 

tank. , 

14A. Payment of compensation to persons having rights in lands adjoining a tank of which 
possession is taken under this Act. 

16. Pennission of the authorised person ncHiessary to use or occupy the tank, etc. 

16. Rights to use the water of the tank. 

16A. Maximum irrigation area. 

16B. Preparation of list. 

17. Payment and rate of fees. 

17A. Passage of water. 

18. Power of authorised person to lease out the tank, etc. 

19. Bar to transfer of tank except as provided in this Act. 

19A. Bar to acquisition of occupancy rights in lands leased out under section 18. 

20. Application of the Act to tank improved as a relief measure. 

21. Restoration of possession of tank. 

22. Record-of- rights in respect of derelict tanks. 

23. Application of the Act to certain tanks. 

24. Costs. 

25. Decision of disputes. 

26. Appeal against action of authorised person. 

27. Other appeals. 

28. Procedure in proceedings tmder section 27. 

29. Order of Civil Court not to operate during period of possession. 

30. Bar to jurisdiction of Civil Courts. 

31. Power to enter land to make survey, etc. 

32. Power to compel production of statements and documents. 

33. Power to enforce attendance of witnesses and production of docuxnents. 

34. Power to authorise subordinate officer to exercise Collector’s powers. 

35. Penalty. 

36. No reduction of revenue for anything done under this Act. 

37. Power to make rules. 




Bengal Act XV of 1939^ 


THE BEN6AL TANKS IMPROVEMENT ACT, 1SS9. 


Amended 


Adapted 


I" Ben. Act V of 1946. 

. . ^ West Ben. Act XXIV of 1948. 
L West Ben. Act XIX of 1949. 


TThe Indian Independence 
(Adaptation of Bengal and 
J Punjab Acts) Order, 1948. 


The Adaptation of Laws 
L Order, 1950. 


[12th October, 1939.] 


Ah Act to provide for the improvetnerU of tonics in Bengal for purposes 

of irrigation. 


Whereas it is expedient to provide for the improvement of 
tanks in Bengal for purposes of irrigation ; 


It is hereby enacted as follows : — 

1^ (I) This Act may be called the Bengal Tanks Improvement Short 

Act, 1939. title, 

extent 
and com* 

(2) It extends to the whole of *[West Bengal]. menoe- 

ment. 


^For Statement of Objects and Reasons, see the CalcuUa Gazette, Extra* 
ordinary, dated the 6th August, 1937, page 217 : and for Report of the Select 
Committ^, «ee the Calcutta (Gazette, dated the 28th July, 1938, Part IV A, 
pages 151-159; and for proceedings of the Bengal Legislative As^mbly, see the 
Bengal Legislative Assembly Proceedings — 1937, Vol. LIII, No. 2, pages 314- 
320, 1938, Vol. LIII, No. 1, page 66, and 1938, Vol. LIII, No. 3, page 173 
and pages 222-237 ; and for proceedings of the Bengal Legislative Council, see 
the^Bengal Legislative Council Debates — 1939, Vol. I, page 56, page 137, pages 
451-466 and pages 467r485, 1939, Vol. II, pages 168-169, page 526 and page 
954. 

•The woitis within square brackets were substituted for the word ^^B^eugal*' 
hj paragraph (3) of Article 3 of the Indian Ind^psodenoe (Adaptation of 
Beogld and PtK^ah Aots) 1948. ^ 

8 
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(Section 2.) 


[BM. Aet XV 


H3) It shall come into force in such areas on such dates as the 
'*[State] Government may, by notification in the Official Oazette, 
direct. 


2 . In this Act, unless there is anything repugnant in the subject 
or context, — 

®(aJ) “agricultural land” includes land used for the growing 
of vegetables and the like and also waste land which 
is capable of cultivation but does not include a fruit 
garden, an orchard, any temple, mosque or homestead 
land ; 

(J) “authorised person” means the Collector, a local authority, 
co-operative society, or any other person who tak^ 
possession of a tank under the provisions of this Act 
and includes the successors in interest of such a person ; 

(2) “Collector” includes a magistrate in charge of a subdivision 
of a district and any officer appointed by the ^[State] 
Government to exercise all or any of the functions of a 
Collector under this Act ; 


^The Aot was brought into force in such areas and on such dates as 
follows ; — 


(J) On the 22nd November, 1940, in the districts of Birbhum, Bankura, 
Burdwan and Murshidabad (vide notification No. 10772MiBC., 
dated the 19th November, 1940, published in the Calcutta Gazette^ 
dated the 28th November, 1940, Part I, page 3216) : 


(2) On the 10th April, 1941, in the district of Malda (vide notification 
No. 3761Misc., dated the 6th April, 1941, published in the Vah 
evUa Gazette, dated the 10th April, 1941, Part I, page 877) ; 

(J) On the 6th May, 1943, in the district of Nadia (vide notification 
No. 6467Misc., dated the 1st May, 1943, published in the Calcutta 
Gazette, dated the 13th May, 1943, Part 1, page 993) ; 

(4) On th^ 22nd Junej, 1944, in the district of Midnapore (vide notification 
No. 10728Miso., dated the 14th June, 1944, published in the 
Calcutta Gazette, dated the 22nd Juno, 1944, Pact I, page 829) ; 


(5) On the 17th August, 1944, in the district of Hooghly (vide notification 

' No. 13826MiBO., dated the 12tl> August, 1944, published in the 
Calcutta Gazette, dated the 17th August, 1944, Part I, page 
1043) ; 

(6) On the 28th November, 1046, in the district of IMnajpur (vide noti- 

fication No. 64T.1., dated the 16th November* 1946, published 
in the jpalouUa Gazette, dated the 29th November, 1045, Part 1, 
page 1977) ; 

(7) On the ist September, 194$, £ t^ district of 24-Pargana8 (vide noti- 

fication No. 5007TJ., mted 12th August, 1948, ptffilished in 
the CcUoutta Gazette, dated tbe 26th Augewt, 1948, Part I, pa^ 
1166). 

■The word within square brackets was substituted for the word ‘^ProvEn* 
sial*' by paragraph 4<i) of ^bie Adaptation of Laws Order, 1950. 

siP hta new was inserted bv ssotion 2(ay of the IBengal Tanks iLnurova* 

(Ws^ Amendment) Act; 1646 of 
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{8«<Mon$ 3,4.) 


Act XXI 
of 1940. 


(3) **oo^perativ6 society'* means a society registered under 

Hthe Bengal Co-operative Societies Act, 1940] ; 

(4) “derelict tank’* means a tank which has been declared 

to be a derelict irrigation work under section 4 ; 

(3) “period of poss^ion** means the period from the time 
when possession is first taken of a tank under section 
6 or section 6 until the time when possession thereof 
is restored under section 21 ; 

*(5a) “person having control over a tank” does not include 
a person by whom the tank is held for a limited time 
and whose interest in the tank is not transferable ; 

(6) * ‘prescribed” means prescribed by rules made under 

this Act : 

(7) “tank” means a reservoir, or place which has been used 

as a reservoir, for the storage of water whether formed 
by excavation or by the construction of one or more 
embankments or place where water naturally accu- 
mulates, and includes any part of a tank and the banks 
thereof except such portions of the banks as are 
homestead garden or orchard land. . 


3. If the Collector is of opinion that any tank has fallen 
into disrepair or disuse, he may serve a notice in the prescribed 
form and manner on the person having control over the tank 
^[requiring such person to intimate to him within a period specified 
in the notice if such person is willing to carry out and in case such 
person is so willing then,] to carry out within a period specified in 
the notice such improvements of the tank as the Collector considers 
necessary for the proper utilisation of the tank for purposes of 
irrigation. 


4. (i) ^[Ifthe person having control over the tank does 

not send any intimation or sends any intimation to the Collector 
within the period fixed under section 3 that he is not willing to 
carry out the improvements referred to in that section or if such 
person sends any intimation to the Collector within such period 
that he is willing to carry out the improvements but fails to carry 
out the improvements] to the satisfaction of the Collector within 


^Theae words and figures within square brackets were substituted for the 
words and figures “the Co-operative Societies Act, 1912“ by sec. 2 and the 
Schedule to the West Bengal Repealing and Amending Act, 1949 (West Ben. 
Act XIX of 1949). 

•This new clause was inserted by section 2(b) of the Bengal Tanks Improve- 
ziient.(We8t Bengal Amendment) Act, 1948 (West Ben. Act XXIV^ of 1948). 

•These words within square brackets were substituted for the words 
**]^uiring him** by section 3, ibid. 

•The words and figure within square brackets were substituted for the 
words figure **Jf the improvements reforred to in section 8 are not carried 
out** by section 4(a)(i)» ibul. 
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(Seciicns 0 .) 

the period specified in the notice issued under that section or with* 
in such further period as the Collector may, on application made 
to him in this behalf, think fit to allow, the Collector may, 
^[by a notice served in the perscribed manner on] the person having 
control over the tank end otherwise published in the proscribed 
form and manner, declare the tank to be a derelict irrigation work. 

(2) Every notice issued under sub-sectiDn (1) jhall state the 
boun^ries of the tank which is declared to be a derelict irrigatiDn 
work *[or the number entered in the record-of-rights finally pub- 
lished under Chapter X of the Bengal Tenancy Act, 1885, of the 
survey plot comprising such tank.] 

(3) A copy of every notice published under sub-section (I) 
shall be posted up in a conspicuous place near the tank, together 
with an intimation that any objections to the ®[ccnfirmationJ 
of the notice received by the Collector within one month from 
the date when it is so posted up, will be taken into consideration. 

(4) On the expiry of the said period of one month, the Collect- 
or, after considering the objections, if any, shall coi^firm or with- 
draw the notice. 

(5) A notice published under this section ?hall, unless and until 
it is withdrawn, be conclusive evidence of the fact that the tank 
to which it relates is a derelict irrigation work within the «meaning 
of this section. 


5. After the notice declaring a tank to be a derelict irrigation 
work has been confirmed under section 4 the Collector, if he thinks 
fit, may at any time — 

(a) take possession of the tank and carry out the improve- 

ments specified in the notice under section 3, or 

(b) authorise under section 6 a local authority, co-operative 

society, or any other person interested to take such 
action. 


6. (2) Any local authority or co-operative society, or any 
other person who, in the opinion of the CoUector, has an interest 
in a derelict tank, may, if authorised by the Collector by an order 
in writing in this beh^, take possession of such tank and cany 
out the improvements specified in the notice under section 3. 


^The words within square braiii^cets weie for the words **by a 

notice to*’ by section 4(a)(iit), of the Beia^Esl Ixnprovem^^ (W^ 

Bengal Amendment) Act, 1948 (West Ben. Act XXIV of 1948). 

*Tlie words and figures within square bsmdBets ware added by section 4 (6)^ 

. .... 

> vmd wiiiidu aqime for llie woid 
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, 11 ^ ^ an order under sub-section (1) the Oo&ector 

wiall, except for sufficient reason to be recorded in writing, give 
preference to ^[the sole owner or] any co-sharer owner of the tank 
who has submitted an application stating that he is willing to 
oarry out the said improvements or he may make an order in favour 
of more than one such oo-sharer owner jointly. 

(3) An order under sub-section (1) shall be in such form and 
shall contain such particulars and conditions as may be prescribed. 


*8A, (1) If any authorised person considers it necessary for 
the purpose of carrying out the improvements in a derelict tank 
to take possession of any land adjoining such tank, he may, — 

(а) if he is the Collector, take j^ossession of such land by 

order in writing, and 

(б) if he is not the Collector, apply in the prescribed manner 

to the Collector to be empowered to take .possession 
of such land and the Collector may, if ho is satisfied 
after considering the application that such land is 
required for carrying out the improvements, empower 
the authorised person by order in writing to take posses- 
sion of such land : 

Provided that the Collector shall not take possession or em- 
1 power any authorised person to take possession of such 
land without giving in the prescribed manner the 
person in possession of such land reasonable oppor- 
tunity of making any representation he may like 
to make and without considering any representation 
so made. 

(2) Every order made under sub-section (7) shall specify the 
boundaries of the land to which it relates or the number entered 
in the record-of-rights finally published under Chapter X of the 
Bengal Tenancy Act, 1885, of the survey plot comprising such 
land and shall be in such form as may be prescribed. 


7 . (i) 3[If any authorised person other than the Collector — ] 

*{a) fails to carry out the improvements to the satisfaction 
of the Collector in accordance with the conditions 
referred to in sub-section (3) of section 6, ^[or] 


^The words within square brackets were inserted by section 5 of the lienga] 
Tanks Improvement (West Bengal Amendment) Act, 1948 (West Ben. Act 
XXIV of 1948). 

•This new section was inserted by section 6, ibid, 

•The words within square brackets were substituted for the words “If any 
authorised person — ” by section 7(2) {a), ibid, 

•This new clause was substituted for the original clause by section 7(7) (6), 
ibid. 


•Th* wi«iin aquai« brackets wM ad^ by eertioa 2 airf ^ Fi^ 
t® the '' eat Bengal Bepealmg and Amm i diH g Aet, 1#4» (Wert 


Bm.Aot XIX of 1942). 
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(Section 8k) 

m 

(i) fails, in the opinion of the Collector, to prooeed with the 
improvements with due diligence or to maintain the 
tank in proper condition, or 

(c) with or without the permission of the Collector gives 

up possession of the tank or abandons the work of 
improvement, or 

(d) is, in the opinion of the Collector, guilty of any 

serious negligence or misconduct in relation to the 
tank or to persons having any right or interest in 
the tank or in the use of water thereof, or 

(e) fails to comply with any order passed under section 26 

or section 27, 

the Collector may cancel the order made under section 6, ^[as 
well as any order made under clause (6) of sub-section (1) of section 
6A] and thereupon all rights and powers of the said authorised 
person in resx)ect of the tank ^[and in respect of any land of which 
possession is taken as a result of an order made under clause (6) 
of sub-section (i) of section 6A] shall cease and determine, and the 
Collector shall toke possession of the tank ^[and such land]. 

(2) After taking possession of the tank ♦[and such land] under 
sub-section (1) the CoUector shall either appoint another etherised 
person to carry out the improvements or carry them out himself. 


♦8. Subject to the provisions of this Act, the Collector or 
an authorised person shall be entitled to remain in possession 
of a derelict tank of which possession has been taken under the 
provisions of this Act for such period not exceeding twenty-five 
years from the date on which possession of the derelict tank was 
tds;en under section 5 or section 6 as may, in the opinion of the 
Collector, be necessary to recover the amount refen^ to in sub- 
section (4) of section 17 : 

Provided that the Collector may, after considering the views 
ef the authorised person, if any, and for reasons -to be recorded 
in writing, vary such period from time to time subject to the maxi- 
mum limit of twenty-five y^ars. 


^The words, figures, letters euid brackets within square brackets were 
inserted by section 7 ( 1 ) (e) of ^e Bengal Tanks Improvement (V\ e8t Bengal 
Amendment) Act, 1S48 (\^'eet Ben. Act XXIV of 1S48). 

*The words, .figuree, letters beatdtets within square brackets were 
inserted by section 7(/) (cl), i&id. 

♦The words within square braokets weia tslded by section 7(1) (e), ibid. 

♦The woids within square bradeeta weie inasftsd by section 7(2), ibid. ' 
aeeti 9 a waa mbgtitu|iad aeotioa 8^ 
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{Sections P— -®5.) * 

_ ®* Notwithstanding anything contained in section 8, the ^ 

CoUector m his discretion may, at any time within the peridd de- 
termined under the said section, restore to possession of the tank poweesicm 
the ^person recorded as entitled to possession thereof in the record- on oerUm 
of-rights referred to in section 22 or his successors in interest, pro- 
vided that — ^ 

^(a) such person pays to the Collector so much of the costs 
incurred up to that time both by the authorised per- 
son in carrying out the required improvements 
in the tank and by the Collector in carrying 
out the purposes of this Act in respect of the 
tank as remains unrecovered after realisation by 
the authorised j^rson under this Act of the fees re- 
ferred to in section 17 or of any sum under any lease 
referred to in section 18, together with interest on the 
costs so remaining unrccovered at a rate not exceed- 
ing six and a quarter per centum per annum, and 

(d) he undei takes to the satisfaction of the Collector to carry 
out any remaining improvements specified in the 
notice under section 3 within such period as the Col- 
lector may determine. 

•9A. An authorised person shall be entitled to remain in Authork^ 
possession of any land adjoining a derelict tank of which posses- 
sionsis taken under section 6A as long as such person remains in poBBession 
possession of such derelict tank under section 8. of land 

adjoining 
a tank 
during the 
period of 
pOB B eflB i Ott 
of Buoh 
tank. 


*9B. (I) Notwithstanding anything contained in section 9A, Restor^ • 

if the person recorded as entitled to possession of any land adjoin- 
ing a derelict tank in the record-of-rights referred to in section 22 
or his successor in interest is not the person recorded as entitled to adjoining 
possession of such derelict tank in the record-of-rights referred to 
in the said section or his successor in interest, then the Collector 
may, at the request of the person so recorded as entitled to posses- taking of 
sioh of such land or his successor in interest or of the authorised poeseBsion 
person at any time after the required improvements in the tank of rach J 
have boon completed, by an order in writing, restore the possession * 
of such land to the person so recorded as entitled to possession of 
such land or to his successor in interest, although the possession of 
the tank by the authorised person has not terminated, and when 

iThis now olauso was substituted for the original blam by ssoUoa 9 of 
Banoal Taaks ImpwvMneot (W«st Bengal Amennia ent) Aet, IMS 
(Weat Ben. Aot XXIV of 1948). 

•Sew aeofeions 9A, 9B and 9C we*e iaaertod toy aaefcim 10, ibid. 


[Bta. Ail W 


(Section 9C») 

the poBseBsion of such land is so restored all rights in the land 
which existed prior to the time wlien possession was taken of the 
land undor section 6A, shall be reviv^ : 

Provided that before the Collector takes any action under 
this sub-section at the request of any person other than the 
authorised p-jrsoji, the Collector shall give tho authorised person 
a reasonable opportunity of making any representation he may 
like to make and the Collector shall consider any representation 
so made. 

(2) Tho person to whom the possession of such land has been 
restored under sub-soction (2) shall not use it in such manner as 
may cause damage to tho banks of the derelict tank or may affect 
the use of the tank for the purposes of irrigation. 

(3) If the person referred to in sub-section (2) fails, in the 
opinion of tho Collector, to comply with the provisions of that 
sub-soction, the Collector may, — 

(a) again empower the authorised person by an order in writ- 

ing to take possession of such land whereupon the 
authorised person shall forthwith take possession there- 
of, or 

(b) if he is the authorised peison, himself again take posses- 

sion of such land by order in ’writing, 

and the authoiised person so taking possession of such land again 
shall retain such possession as long as he remains in possession of 
the tank. 

(4) Every order made under sub-section (3) shall specify the 

boundaries of the land to which it relates or the number entered 
in the record-of-rights finally published under Chapter X of the 
Bengal Tenancy Act, 1885, of the survey plot comprising such land vm of 
•and shall be in such form as may be prescribed. 1886. 
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^90- When the possession of a derelict tank is restored by the 
Collector under section 9, the Collector shall at the same time 
restore the possession of any land adjoining such tank of which 
possession was taken under section 6A and has not already been 
restored under sub-soction (2) of section 9B or of which possession 
was retaken under sub-section (3) of section 9B to the person re- 
corded as entitled to possession of such land in the record-of-rights 
referred to in section 22 or to his successor in interest : 

Provided that where the person to whom the possession of 
the tank is restored under section 9 is not the person recorded as 
entitled to possession of such land in the said record-of-rights or 
his successor in interest, the posscNUdOtt of such land shall not be 
so restored until the improvemei^, tf any, requked to be oavried 
out in the tank under clause (b) of the proviso to seqtion 9 have 
been completed if the psiBim to wh<nn too poBoess^ ie 


^See foetoote 2 on page 101, unAa 
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{Seetione 10 — 22.) 

80 restorod agrees to pay the person so recorded as entitled to 
possession of sach land the compensation which would have been 
payable by the authorised person under sub-section (I) of section 
14A if such authorised person had continued to be in possession 
of such land. 


10- An authorised person shall not bo liable to pay any rent Authorised 
or compc'nsation in respect of his possession of a deinlict tank *for j 

any land of which possession is taken under section 6A or is re- ® 

taken under sub-section (3) of section 9B] except as expressly ren^r 
provided in this Act. oompema- 

tioii. 


11. Save as otherwise expressly provided in this Act, the 
possession of a derelict tank ^[or of any land adjoining a derelict 
tank under this Act] by an authorised person shall not affect the 
right or liability of any other person to receive or pay rent in res- 
pect of the said tank *[or land] or in respect of any right or interest 
therein : 

Provided that where rent ^[in respect of the tank] was, at the 
time when possession was first taken of the tank under this Act, 
payable by any person solely in respect of a right to use the water 
of the tank for irrigation purposes the liability to pay such rent 
shall cease and determine from the date on which such possession 
was taien. 
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12- ®(i). Where a derelict tank is, at the time of the taking Authoru^ 

of possession thereof by an authorised person, in the actual posses- 
sion of the owner of the tank, the authorised person shall pay, ^ owner 
during the period he remains in possession, to such owner at such and corn- 
times and in such manner as may be prescribed, such rent as the 
Collector, after such inquiry as he thinks fit, may determine : otlw^an 

Provided that where the authorised person is the owner of the 
tank in actual possession thereof, no such pa;|^ent of the rent i^y him, 
determined by the Collector under this sub-section shall be neces- 
sary; but the amount of such rent shall be included in and form 
part of the costs incurred or likely to be incurred by th3 authorised 
person in carrying cut the required improvements in the tank. 

^(2) Where a derelict tank is, at the time of the taking of 
possession thereof by an authorised person, in the actual posse^ 
sion of any person othsr than the owner of the tank, the authorised 


^The words, ffgures, letters and brackets within square brokets were 
inserted by section 11 of the Bengal Tanks Improvement (West Bengal 
Amendment) Act, 1948 (West Ben. Act XXIV of 1948). 

■The words within square brackets were inserted by section 12(o), ibid. 
■The words within square brackets were inserted by section 12(6), ibid* 
■The words within square brackets wore inserted by section 12(c), ibid. 

■Hm t^i^nal section 12 was renumber^ as sub-seotijm of 
befoie^e said section, as so renumbw^ new sub-section (i) was m- 
•erted by ssotion 12, ibid. 
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{Sedions 13, 14 J) 

person shall, at such times and in such maimer as may be pres- 
cribed, pay to the person dispossessed by him such compensation 
as the Collector, after such inquiry as he thinks fit, may determine. 
Such compensation shall not be less than the amount of the rent 
which the person so (iispossessed is liable to pay in respect of the 
tank, and shall be deemed to be a full and complete satisfaction 
for all loss suffered by such poison as a result of the interference 
with his possession. 
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13. Where, at the time of the taking of possession of a derelict 
tank by an authorised person, any person has a right, on payment 
of any lent or charge, to catch fish in the tank or to take fruits 
from trees on, or other produce from, the banks of the tank the 
authorised person shall, at such times and in such mann3r as may 
be pi escribed, pay to the said person such compensation as the 
Collector, after such inquiry as he thinks fit, may determine. 
Such compensation shall not be less than the amount of the rent or 
charge which the said person continues to he liable to pay to the 
owner or any tenant of the tank and shall be deemed to be a full 
and complete satisfaction for all loss suffered by such person as u 
result of the interference with the exercise of his right. 
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14. (i) Where th^ bed or any part of the bed of a tank has 

been leased out to cultivators for agricultural purposes the 
authorised person shall pay compensation to such cultivators, and 
thereupon such lease shall be terminated. The amount of com- 
pensation payable to each cultivator shall be such amount as the 
Collector, after such inquiry as he thinks fit, deems fair ^nd 
equitable^ ♦ ♦ ♦ . 

^Provided that the compensation payable to such cultivators 
shall not be less than an amount which bears to the total amount 
of salami, as determined by the Collector to have been paid for 
obtaining the lease, the same ratio as the unexpired period of lease 
beais to the total period of such lease : 


^Provided further that where no period of lease is expressly 
mentioned or agreed to between the parties concerned the total 
period of lease shall be taken as twelve years. 


(2) The amount of compensation determined by the Collector 
under sub-section (i) shall bo paid in the prescribed manner and 
uithin the prescribed time to the authorised person by the land- 
lord who gi anted the lease. If the landlord makes default in such 
payment the same shall be recoverable from the landlord by the 
Collector as a public demand and paid by him to the auth^ised 
p^on. 


>The words ^*but not less than tlid salemd paid by saoh oultivailor for the 
lease** were omitt^ by section tile Bangal Tanka Ilhprovement 

(West Bengal Amendment^ Aot» tlMS |We«t Bws. Act XXIV ef foiay. 

fnroviaoa weM 
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{Section 14A.) 

(^) the owner of a derelict tank is not the owner 

of any land adjoining such tank of which possession is taken under 
section 6A, or retaken under sub-section (3) of section 9B. the 
authorised person shall, at such times and in such manner as may 
be prescribed, pay to the person in possession of such land at the 
time of taking or retaking possession thereof such compensation 
as^ the Collector, after such inquiry as he thinks fit, may deter- 
mine. Such compensation shall not be less than the amount of 
the rent which the person so dispossessed is liable to pay in respect 
of the land and shall be deemed to be a full and complete satisfac- 
tion for all loss suffered by such person as a lesult of interference 
with his possession. 


(2) Where the owner of a derelict tank is also the owner of any 
land adjoining such tank of which possession is taken under sec- 
tion 6A, or retaken under sub-section {3) of section 9B, the autho- 
rised person shall — 


(а) in the case where such land is in the actual possession of 

the owner thereof, pay at such times and in such man- 
ner as may be prescribed to such owner such rent as 
the Collector, after such inquiry as he thinks fit, may 
determine : 

* Provided that where the authoiised person is the owner of 
such land in actual possession thereof, no such payment 
of the rent determined by the Gollector under this 
clause shall be necessary ; but the amount of such rent 
shall be included in and form part of the costs incurred 
or likely to be incurred by the authorised person in 
carrying out the required improvements in the tank ; 
and 

(б) in other cases, pay at such times and in such manner as 

may be prescribed to any person to whom such land 
has been leased out and who holds such land as lessee 
at the time such possession is taken or retaken and to 
every other person having at that time, on payment 
of any rent or charge, any right in such land, such com- 
pensation as the Collector, after such inquiry as he 
thinks fit, may determine, and such compensation 
shall not be less than the amount of the rent or charge 
which the person to whom the^ compensation is paid 
continues to be liable to pay to the owner or the tenant 
of such land and shall be deemed to be a full and com- 
plete satisfaction for all loss suffered by every such 
person as a result of the interference with the exercise 
of his right. 


^This new section wes inserted by section 15 of the Bengsi Tyig 
lamtKVomeat (West Bengsi Axnendmeat) Act, 1948 (West Ben. Act XXIV 

cFlks). 
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HS. (i) During the period of possession no person shall with- 
out the permission of the authorised person use or occupy the 
tank or use the water thereof except for drinking other domes- 
tic purposes or catch fish in the tank or take frui^ from tiees on, 
or other pioduoe from, the banks of the tank, except such portions 
of the banks as are homestead, garden or* orchard lands. 

^(2) During the period any land, of which possession is taken 
under section 6A, or retaken under sub-section (5) of section 9B, 
remains in the possession of an authorised person, no person shall 
without the permission of the authorised person use or occupy 
such land or take fruits from trees on, or other produce from, such 
land. 


Rights to 
use the 
water of 
the tank. 


* 16 . During the period of possession all rights to use the 
water of the tank for irrigation purposes shall vest in the autho- 
rised person and no. person shaU use the water of the tank for 
such purposes except with the permission of the authorised person 
or in so far as he may be permitted to do so by or under the 
provisions of this Act. 


Maximum *16A. (1) When the possession of any tank has been taken 

irrigation under section 5 or section 6, the Collector shall determine in the 
prescribed manner the maximum area of land to the liifiits 
of which irrigation from the said tank may practicably be extended 
(hereinafter referred to as the maximum irrigation area) and the 
system and alignment by which and the priority in accordance 
with which such irrigation can be so extended to the land in that 
area, and shall publish a notice in the prescribed form and manner 
defining the limits of the maximum irrigation area and specifying 
the system, alignment and priority so determined. 


(2) Every person possessing agricultural land within the maxi- 
mum irrigation area shall, subject to tlie provisions of sub-sections 
(3) and (4), be liable to pay a fee aimually during the period of 
possession to the authorised person at the rate fixed and in the 
manner provided under section 17 and such liability shall not 
cease by reason of such person not using water for irrigation pur- 
poses from the tank to which the maximum irrigation area relates. 

(3) Any person concerned may, within thirty day€ of the date 
of the publishing of the notice referred to in fhib-fi^f^dn (1), apply 
in the prescribed form and manner and on payment of the prescribed 
fee to tfio Collector for— 

(a) including any land within irrigation area, 


^The original section 15 was renumbered as sutHPSotkin (1) of that section 
■ i^d to the said section, as so renumbeied* new sub-section (2) was added by 
aeotion 16 of the Ben^ Tanks Impiovenimt (West Ben^ Amen d lriS ti^' 

16, IIA. i6B, It 

mBCtim 16 and 17 by section 17, HM* 
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(t) ^eluding aay land from lihe maximum irrigation area, 
and 

-S: • 

(c) exempting any land or part of any land from liability to 
pay the fees referred to in sub-section (2) on the ground 
that such land cannot practicably be irrigated from „ 
the tank to which the maximum irrigation area re- 
lates, or cannot be benefited by such irrigation ot that 
such land is not agricultural land, 

and the Collector after giving the applicant a reasonable oppor- 
tunity of being heard may pass such order as to such inclusion^ 
exclusion or exemption as he thinks fit, 

{4) The Collector may, of his own motion at any time aftw 
the expiry of thirty daj’S from the date of publishing of the notice 
referred to in sub-section (1), include within the maximum irriga- 
tion area any land which was not agricultural land at the time of 
publication of such notice but has subsequently been converted 
into agricultural land, or otherwise revise the limits of the maxi- 
mum irrigation area or exempt any land or part of any land within 
such maximum irrigation area from liability to pay the fees re- 
ferred to in sub-section { 2 ) and the Collector shall modify the list 
referred to in sub-section (i) of secton 16B accordingly : 

Provided that before any order for such inclusion, revision or 
exejpption is passed all persons concerned shall, by notice served 
or published in the prescribed manner, be given a reasonable 
opportunity of making any representation which they may like 
to make and the Collector shall consider such representation. 

^16B. (i) As soon as may be after the Collector has disposed Prepara- 

of any applications made under sub-section (3) of section 16A, he tion of list- 
shall prepare a lish in the prescribed form and manner of the per- 
sons who are liable to pay the fee referred to in sub-section (2) of 
that section and such list shall specify the amount of agricultural 
land within the maximum irrigation area in respect of which each 
such person is to pay such fee and the amoimt of such fee which 
such person is to pay annually to the authorised person. 

(2) The Collector shall publish the list referred to in sub-sec- 
tion (!) and every modification of such list in the manner pres- 
cribed and Aall, where the authorised person is not the Collector, 
f<»ward a c<^py of such list and every modification of such list to 
the authorised^^person who shall permit every person whose name 
is entered in the list or his successor in interest to use the water of 
the tank for the irrigation of the land of such person as long as the 
amount of the fee payable by such person is duly paid and not 
otherwise. 


(3) If any dispute arises between persons entered in the list 
prepared under sub-section (1) as to any matt^ in respect of the 
use of water by such persons firom the tank for the irrigation of 
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their lands the authorised person or a peimn authorised in this 
behalf by the Collector shall decide the dispute and his decision^ 
subject to the provisions of section 26, shall be final. 

M7. (1) Every person whose name is included in the list re- 

ferred to in sub-section (1) of section 16B or his successor in interest 
shall pay annually and in the prespribed manner and on the dates 
prescribed to the authorised person or to such person as may be 
authorised by the Collector in this behalf the fees fixed according 
to the provisions of this section. 

(2) If the fees payable under sub-section (1) are not paid within 
thirty days from the due date fixed for such pa 3 rment, interest on 
the amount of the fees so outstanding shall be payable at the rate 
of six and one quarter per centum per annum calculated from the 
day on which such payment became due until the date on which 
the amount of the fees so outstanding is paid or recovered, as the 
case may be. 

(3) The Collector shall fix, in respect of any tank of which 
possession is taken under this Act and for which the maximum 
irrigation area has been determined by the Collector, the rate 
or rates at which fees to be paid to the authorised person under 
sub-section (i) shall bo calcrdated and different rates may be so 
fixed for classes of agricultural lands of different descriptions or 
having different advantages or for lands for the irrigation of which 
any person had at the time when possession was taken of the tank 
under this Act the prescriptive right to use water for irrigation. 

(4) The rate to be fixed under sub-section (3) shall be such that 
all costs incurred or likely to bo incurred — 

(t) by the authorised person in carrying out the required im- 
provements in the tank ; and 

(ii) by the Collector in carrying out the purposes of this Act 
in respect of the tank ; . 

may be recovered together with interest therecm at a rate, fixed 
by the *[State] Ck)vemment, not exceeding six and one quarter 
per centum per annum and together with an amount estimated by 
the Collector as is likely to be necesii^ for maintaining the tank 
in proper condition during the period of possession determined 
by the Collector under section 8. . 

(J) The Collector may revise the r^ or rates of fees fixed 
under this section in respect of any tank. 

(6) Any sum due to the authorised person under this section 
shall be recoverable as a public demand. 

IPawageof ^17A, No person shall obfi^>raet ihe passage of wy water 
water. taken for irrigation purposes from any in aoooxdanoe with the 
system, alignment and priority f^ takfeg water as dete^^ 
Collector under sub-seori<m (7) 16A. 

Wee Ibotnote 2 6a page IWremteT 
Wee fectnote 2 on page 96, ante/ 
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It. '(J) During the period of possession the authorised per- Power of 
son may, subject to the provisions of this Act and the previous per- a^thoneed ^ 
mission of the Collector, lease to any person for a period not ex- 
tendii^ beyond the period of possession any part of the banks of the tank, 
the tank or any right to take fruit from trees on, or other produce ©to. 
from, such banks or any right to rear and catch fish in the tank. 

^(2) During the period any land of which poss^ion is taken 
under section 6A or retaken under sub-section (3) of section 9B 
remains in the x)ossession of an authorised person, such authorised 
person may, subject to the provisions of this Act and the previous 
permission of the Collector, lease to any person for a period not 
extending beyond the said period of possession any part of the 
said land or any right to take fruits from trees on, or other pro- 
duce from, such land. 

^(3) Any sum due to the authorised person under any lease 
granted under this section shall be recoverable as a public de- 
mand. 

^(4) All sums realised or estimated to be realised by the Col- 
lector or by the authorised person under any lease granted under 
this section and any other income derived from the tank including 
banks thereof and from adjoining lands taken posse438ion of under 
section 6A and by the sale of silt or otherwise, shall be applied in 
paymtot of the costs recoverable under sub-section (4) of section 
17. 


19. Except as provided in this Act, no transfer by sale, gift, Bor to 
will, mortgage, lease or any contract or agreement of any right traMfer 
acquired by an authorised person under the provisions of this Act 
in respect of a derelict tank, ^[or in respect of any land of which provided 
possession is taken under section 6A or retaken under sub-section in this Act, 
(3) of section 9B] shall be valid. 


VIII of 
1885. 


®19A- Notwithstanding anything contained in the Be^al 
Tenancy Act, 1885, no person shall acquire any occupancy right, 
in any part of the banks of, or in any land adjoining, a tai^ le^ 
out to such person under section 18 and no person who has held 
any part of the banks of any tank under a lease u^er section 18 
at any time since the commencement of this Act shall be deemed 
to have acquired any occupancy right therein. 


Bar to 
acquisition 
of occu- 
pancy 
rights in 
lands . 
leased 
out under 
section 
18 . 


>The original section 18 was renumbered as sub-w^ (i) rf ttot ^i<m 
amri thft said soction, as so renumbered new sub-sections (S). (3) ^d (4) 
^ of the Bengri Bengal 

Siendxnent) Act, 1948 (West Ben. Act XXIV of 1948). 

*The words, figures, lettem imd braokate withto 

sorted by section 19, ibid, 

STUB new aertiem was insert^ by seoti<m 
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improved 
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{Sections 20 — 22J) 

'SO* (i) When any tank has been re-excavated at the expense 
of the ^[State] Government as a relief measure by the system Qom- 
monly known as Test or Famine Belief, the Collector may, after 
giyiing an opportunity to the x>erson having control over the tank 
^ : be heard in the matter, direct that possession of wch' taxik 
should be taken over by the Collector. 

(2) When possession of any improved tank is taken over under 
sub-section (i) such tank shall be deemed for the purposes of this 
Act to be a tank taken over and improved under the provisions ' 
of this Act and the provisions of this Act shall thereupon apply 
mutatis mutandis to such tank accordingly. 

*21 . (i) When the possession of a derelict tank is terminated 

in accordance with the provisions of section 8, the tank shall be 

restored to the possession of the persons who were recorded as en- 
titled to possession thereof in the record-of-rights referred to in 
section 22, or their successors in interest and any land possession 
of which was taken under section 6A but has not been previously 
restored under section 9B or section 9C or possession of which 
has been retaken under sub-section (3) of section 9B shall be res- 
tored to the possession of the persons who are recorded as entitled 
to possession thereof in the record-of-rights referred to in section 
22 or their successors in interest. 

(2) When possession of any tank or land is restored! under 
sub-section (1) or under section 9, all rights in the tank including 
all rights to use the water for the purposes of irrigation which 
existed prior to the time when possession was first taken of the 
tank under section 5 or section 6 and all rights in such land which 
existed prior to the time when possession of the land was taken 
under section 6A or retaken under sub-section (3) of section 9B, 
as the case may be, excepting any rights for which compensation 
has been paid under section 14, shall be revived. 

22 . (2) The Collector shall prepare in the prescribed form 

and manner a record-of-rights in respect of all tanks which are 
declared to be derelict ta]^s under this Act, *[and a record-of- 
ri^ts in respect of the lands adjoining such taxi^*of which pos- 
session is taken under section 6A or retaken under sub-section (3) 
of section 9B] and during the period of possession of any such 
tank *[or during the period for which any such land remains in 

new aeotion was substituted for the original section by seotidn 21 
of the Bengal Tanks Improvament (West Bengal Amendment) Act, JL 948 
(West Ben. Act, XXIV of 1948). 

*See footnote 2, on page 96/ t 

•This now section was substituted ior die originid section by section 22 
of the Bengal Tanks Improvement (West iBeugal Amendment) Act, 1948 
(West Ben. Act XXIV of 1948), 

«The words, figures, letters sod Iwackets tritliin sfoiM were in 

serted by section 2S(a), 

^qpbese words within scjuaie iGMd* 



West Ben. 
Act XXIV 
of 1948. 


(Section 23,) 

the poaseSBion 4rf an authorised person] he may, on aj^lioation or 
of hifi own motion, from time to time, add to or eit&c in the prea- 
enbed manner any entry in the record-of-rights i[in respect of 
such tank or such land]. 

^(ia) In the record-of-rights prepared und^ sub-section (1). 
there shall be shown in addition to any other detail 
that may be prescribed, the following 

(а) the names of all persons from the actual possessor up- 

wards up to and including the owner having perma- 
nent transferable right in the tank and adjoining lands 
together with their addresses, nature and extent of 
right and interest in the tank and adjoining lands as 
existing immediately before possession of such taidc 
or land is taken under the provisions of this Act ; 

(б) the revenue or rent and cesses, if any, payable by the 

different persons referred to in clause (a) in respect of 
the tank or land or if that be not ascertainable then 
the revenue or rent and cesses in respect of the estate, 
tenure, or holding in which such tank or land is included | 
and 

(c) the numbers of cadastral survey plots together with 
the names and addresses of possessors of such plots 
, who may have immediately before possession of such 
tank is taken the prescriptive right of taking water 
from such tank for irrigation purposes, 

(2) Every entry in the record-of-rights referred to in sub- 
section (i) shall be evidence of the matter referred to in such 
entry, and shall be presumed to be correct in every particular 
for the purposes of this Act until it is proved by evidence to be 
incorrect. 

»23. (i) The ^[State] Government may, by order published 

in the Official Gazette, direct that any tank which may have 
been improved under the provisions of this Act prior to the com- 
mencement of the Bengal Tanks Improvement (West Bengal 
Amendment) Act, 1948, shall, with effect from a date to be speci- 
fied in such order, be deemed to have been improved in acoor<knoe 
with the provisions of this Act as amended by the last mentioned 
Act. 

(2) When an order under sub-section (1) is made in respect 
erf any tank, the Collector shall, in the prescribed manner, prepare 
or revise the list of maximum irrigation area, revise the order 

^These words within square brackets were added by section 28(c) of the 
Bengal Tanks Improvement (West Bengal Amendment) Act, 1948 (West 
Ben. Act XXIV of 1948). 

•This new sub-section was inserted by section 23(d), ibid. 

•This new section was substituted for the original section by sectiem 
24. of the Bengal Taidss Improveipent (West Bengal Amendment) Act, 
1948 (West Ben. Act XXlV of 1948). 

'#fise Jbotnote :2 on p. 86, 
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(SecfioTis 24 — 27.) 

t6ga;rdmg period of pOBeesaion and aBeessment of fees and take 
Buoh other action as may be deemed necessary to give effect to 
6uch order. 

^24. All costs incurred by the Collector in carrying out the 
purposes of this Act in respect of a tank of which possession is 
taken under section 6 or in respect of any land of which possession 
is taken under section 6A or retaken under sub-section (3) of 
section 9B shall be paid by the authorised person at such times 
and in such manner as may be prescribed, and on default in pay- 
ment thereof the same shall be recoverable by the Collector as a 
public demand. 

25. *(J) During the period of possession all disputes relating 

to the exercise of any rights in respect of a tank or the use of the 
water thereof by the authorised person 2 * ♦ ♦ ♦ shall 

be decided by the Collector in such manner as may be prescribed. 

•(2) During the period any land of which possession is taken 
under section 6A or retaken under sub-section (3) of section 9B 
remains in the possession of an authorised person, all disputes 
relating to the exercise of any rights in respect of such land shall 
be decided by the Collector in such manner as may be prescribed. 

€ 

26. Any person aggrieved by any action ♦[or decision] 
of an authorised person, other than the Collector, ®[or any person 
authorised by the Collector] may appeal to the Collector who 
after giving such authorised person an opportunity to be heard 
in the matter shall pass such order thereon as he thinks fit. 


27. (1) Any person aggrieved by any order passed by a 

Collector, other than the Collector of the district, under this Act 
may appeal in the prescribed manner to the Collector of the dis- 
trict. 

(2) Any person aggrieved by any order passed, on appeal 
or otherwise, by the Collector of the district may appeal in the 
prescribed manner to the Commissioner. 


^This new aeotion was substituted for the <mginal seotion by section 
25 of the Bengal Tanks Improvement (West Bengiu Amendment) Act, 1948 
(West Ben. Act XXIV of i948). 

*The original seotion 25 was renumbered as sub-section (i) of that sec- 
tion, and in the said section, as mo reniinibered, the words, figures and 
faractots, **or among any othw paesonS referred to in sub-section (2) of sec- 
tion 16” were also omitted by seotion 26(0), 

•This new sub-section was added by seotiop 26(5), ibid. 

•The words within squaire brcMfiEcts vpare inserted by section 27(d), ibid. 

•The words within square brackets were inserted section 27(5), Md. 
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(Sections 28 — 31.) 

^ (3) Any person aggrieved by any order passed by a Com- 
missioner under this Act may appeal in the prescribed manner 
to the Board of Revenue : 

Rovided that where an order passed by the Collector of the 
district on appeal has been confirmed by the Commissioner no 
appeal under this sub-section shall lie except on a point of law. 


28. Notwithstanding anything contained in any other Act Procedure 
the procedure to be followed by the Collector of the district Com- ^ Ry* 
missioner or Board of Revenue in any proceedings under section 
27 shall be in accordance with rules made under this Act. section 27. 


29. No decree ^[or order] of a Civil Court shall operate to Order of 
disturb, curtail or otherwise modify the possession under this 
Act of a tank ^[or of any land adjoining such tank] by the to open^ 
authorised person, or, during the period of possession ®[of such duima Iff 
tank or during the period for which any such land remains in the period of 
possession of an authorised person] to annul or alter any order po®®e«®ion. 
or decision of the Collector or any other Revenue authority made 
or purporting to have been made under the provisions of this 
Act. 


30. ^(7) No suit shall lie in any Civil Court for compensation to 

in respect of any injury, damage or loss resulting from anything 
done under this Act. CHva 

*(2) No suit or other proceedings shall lie against the Collector, 
other authorised person or any officer or worker employed by 
or under the Collector for anything in good faith done or intended 
to be done or purporting to be done under the provisions of this 
Act or any rule made thereunder. 


31. The Collector, subject to any rules made under this Power to 
Act, may at any time enter upon any land with such officers 
or servants as he considers necessary, and make a survey or take atarvay, 
measurements thereof or do any other acts which he considers .to. 
to be necessary for carrying out any of his duties under this Act. 


^The words within square brackets were substituted for the words “nor 
<wd«r” by section 2 and the First Sche d^e to the Wwt Bengal B<q>ealing and 
Amtimditig Aot, 1949 (West Ben. Act XIX of 1949). 

■The words within square brackets were inserted by section 28(a) 
df ttoBengri Tanks Imiwovement (West Bengal Amendmmt) Act, 1948 
(West Ben. Aot XXIV of 1948). 

•The words within square brackets were inserted by section 28(6), ibid. 

•The OTiginal section 80 was renumb^ as sab-wyti«» (J) ^«iat se^ 
and a^rtiSTMtid section, as so renumbered, new sub-seotion (2) was «lded 

section 29, ibid ^ 
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32. (1) Subject to rules made under this Act the Collector 
may, for the purposes of this Act, by notice, require any x>6raoii 
to make and deliver to him a statement or to produce records 
or documents in his possession or control relating to any land 
or tank at a time and place specified in the notice. 

(2) Every person required to make or deliver a statement 
or to produce any record or document under this section shall 
be deemed legally bound to do so within the meaning of sections 
176 and 176 of the Indian Penal Code. 


Fewer to 
enforce 
atten- 
dance of 
Witnesses 
and pro- 
duction of 
documents. 


33. For the purposes of an inquiry under this Act the 
Collector shall have power to summon and enforce the attend- 
ance of witnesses, including any of the persons interested in the 
tank ^[or in the land adjoining such tank] and to compel the pro- 
duction of documents by the same means and, so far as may be, 
in the same manner as is provided in the case of a Civil Court 
under the Code of Civil Procedure, 1908. 


Power to 
authorise 
sub- 
ordinate 
officer to 
exercise 
Collector *s 
poweni. 


34. The Collector may, by order in writing, authorise any 
oflScer subordinate to him to exercise the powers of the Collector 
under clause (a) of section 6 ^[or clause (a) of sub-section (J) of 
section 6A, or clause (6) of sub-section (5) of section 9B]«or under 
section 31 . 


Penalty. 36. Whoever contravenes any of the provisions of section 

16, ^[section 16 or section 17A] shall be punished with fine which 
may extend to one hundred rupees. 


Noreduc- 36. The proprietor of a tank ^for of any land adjoining a 
tion of tank] shall not be entitled to claim, on account of anything done 

mvenue under the provisions of this Act, any reduction in the revenue pay- 

thk^dono ^ State Government]. 

- . . . . ' ' * 

^Tha words within square brackets were inserted by section 30 of the 
Bengal Tanks Improvement (West Bengal Amendment) Act, 1948 (West 
Ben. Act XXIV of 1948). 

*The words, figures, letters and brackets within square brackets were 
inserted by section 31, ibid, 

. ’The words, figures and letters within square brackets were substituted 
for the words, figures and biaelmts *«or sub-section (1) of seotiphlfi* * by section 
82, ibid, 

«The words within aqusffe bira<Aceti rted by seotion 33, ibid, 

fThe words **th6 Prpvinoial Qovemment^* were ori^^nally mibstituted 
for theVords *'the Gk>vermnent**^^^1^ 2 and the Piiet Schedule to the 

Bengal Bepealing and Amehdi&g Aot, 1#49 (West Ben. Act 3QCX of 
19W) and thereafter the word >word 

by paragraph 4(1) of the Adsptation of Iawb Order, ISi^ 


AotXLV 
of 1860. 


Act V of 
1908. 



|fPAe.Befi9aI2Vmiw Jin^ 14^ 

{SecH&n 37.) 

3T« (2) The ^[State] Government may make rufee for carrying 

<mt the purpoees of this Act. 

(2) In particular, and without prejudice to the generality 
of the foregoing power, such rules may provide for all or any of 
the following matters, namely : — 

(а) the forms of notices under section 3, sul>*section (I) 

of section 4 and sub-section (2) of section 23, of 
^[orders imder sub-section (2) of section 6, sub- 
section (2) of section 6A and sub-section* (3) of 
section 9B], and of record-of-right« under sub-section 
(2) of section 22 ; 

(б) the manner of serving notice under section 3, *[sub- 

section (2) of section 4] and sub-section (2) of 
section 23 and of publishing notice under sub-section 
(2) of section 4 ; 

(c) the particulars and conditions to be specified in an 

order under sub-section (2) of section 6 ; 

*(cc) the manner of making an application under clause 
(6) of sub-section (2) of section 6A and of giving 
reasonable opportunity to the person in possession 
of the land to make any representation under the 
proviso to the said sub-section ; 

(d) the time and manner of payment of comx)ensation 
, imder section 12, section 13, ^[sub-section (2) of 

section 14 and sub-sections (2) and (2) of section 
14A], and of costs under section 24; 

^(dd) the manner of determining the maximum irrigation 
area and the system, alignment and priority of irri- 
gation in that area, and the form and the manner 
of publishing the notice defining the limits of the 
maximum irrigation area and the system, alignment 
and priority of irrigation in that area, under sub-section 
(2) of section 16A and the form and manner of the 
application and the fee payable under sub-section (3) 
of that section ; 

^{ddd) the manner of service and publication of notice 
referred to in the proviso to sub-section (4) of section 
16A ; 

^See footnote 2 on page 96, ante. 

*The words, figures, letters and brewskets within square brackets were substi- 
tuted for the words, figures and brackets “order under sub-section (i) of 
section 6” by section 34(f) of the Bengal Tanks Improvement (West Bengal 
Amendment) Act, 1948 (West Ben. Act XXIV of 1948). 

•The words, figures and brackets within square brackets were inserted by 
section 34(2), ibid. 

•This new clause was inserted by section 34(3), ibid. 

•The words, figures, letter and brackets within square brackets were sub- 
stituted for the words, figures and brackets “and sub-section (2) of section 
of 14*’ by section 34(4), ibid. 

•New clauses (dd), (ddd), (dddd) and {ddddd) were inserted by section 
6% ibid). 


PowerSto 

make 

rules. 
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(SecHan 37.) 

^(dddd) the form of the list and the maimer of its pre- 
paration under sub-seotion (i) of section 16B and 
the manner of publication of the list and every modi- 
fication thereof under sub-section (2) of that section ; 

\ddddd) the manner and the dates of payment of fees 
under sub-section (1) of section 17; 

(e) the manner of preparing the ^[records-of-rights] under 
• sub-section (7) of section 22, and of adding or altering 
any entry therein ; 

•(ee) the manner of preparation and revision of the list 
of maximum irrigation area referred to in sub-section 
(2) of section 23 ; 

(/) the manner of deciding disputes under ^[sub-sections 
{!) and (2) of section 25] ; 

(g) the manner of making an appeal and the procedure to 

be followed in any proceedings under section 27; 

(h) the procedure ahd conduct of the Collector and of officer 

and servants referred to in section 31; 

(i) the exercise of powers under sub-section (1) of section 

32 to enforce the making and delivery of statements 
and production of documents. 

^See footnote 6 on page 115, ante, 

•The word within square brackets was subttituted for the word “reoord-of- 
rights’* hy section 34(5) of the Bengal Tanks Improvement (West Bengal 
Amendment) Act, 1948 (West Ben. Act XXIV of 1948). 

•This new clause was inserted by section 34(7), ibid. 

•The words, figures and brackets within square brackets were substituted 
for the word and figures ‘'section 25*’ by section 34(8), ibid. 



Beogal Act Vn of 1940^ 


THE INLANDg STEAM-VEUELS (BENEAL AMENDMENT) 

ACT, 1940. 

r The Indian Independence (Adaptation ef 
Adapted ..x Bengal and Punjab Acts) Order, 1948. 

t The Adaptation of Laws Order, 1950, 

[2Sik April, 1940 .] 

An Act to amend the Inland SUam-veastla Act, 1917, in Us applu 

cation to Bengal. 

Whebeas it is expedient to amend the Inland Steam-yessels 
I of 1917, Act, 1917, in its application to Bengal in the manner hereinafter 
appearing ; 

It is hereby enacted as follows : — 

1, (7) This Act may be called the Inland Steam- vessels short title 
(Bengal Amendment) Act, 1940. and 

(2) It shall come into force on such Mate as the •[State] ment. 
Government may, by notification in the Official Gazette, appoint. 


2 . The Inland Steam-vessels Act, 1917, shaU, in its applies- Applica- 
tion to ^rWest Bengal], be amended in the manner hereinafter tion of Act. 
provided. 


Act V of 
1898. 


3- After section 44 of the Inland Steam- vessels Act, 1917, inaertioa 
the following section shall be inserted, namely : — tonXiA^ 

“44 A A Court making an investigation under this chapter Aotlof 
Power of Court to may make such order m it th^ fit m7. . 
award costs of in- respecting the costs of the mvestigation 
▼estigation under this or any part thereof and any money 
eaxapter. payable as costs by virtue of an order made 

under this section shall be recoverable 
under the provisions of the Code of Criminal 
Procedure, 1898, as if it were a fine.** 


<?+«.teTnont of Objcots and Reasons, see the Oakmita 

1939 page 24 ; for Proceeding, of the Oonnoil, 

P^Slui of ^ of tho Bengal LegWative Co^ 

11& Deoember, 1939j for Prooewl^ of ^ 
“ theTSSeding. of the meeting of the Bengal Legirfativ. 
Aawmbly, hold on the 12th March, 1940. 

«n. * . — into foroe on the Irt July, 1940, Vide notiflca tM O No. 

uZ, d^»n^ “th 3me. 1940, pobMrtJln the Oahutia Oaeetle, dated 

the 18th June, 1940, Pt I, pag« l*^^* j ...a 




Bengal Act X of 1940 

THE BENGAL MONEY-LENDERS AST, 1940. 


GONTENrS. 

PtmiuM. 

CHAPTER I. 

Intbodtjctory. 

Sacmoir. 

1. Short title, extent and commencement. 

2. I>efinitionB. 

5. Notified bank. 

CHAPTER II. 

Compbtknt Courts and Proosddrb. 

4. Competent Courts imder this Act. 

4. Procedure in Competent Courts. 

CHAPTER m. 

* Rroistratiok and Licrnsino op II onbv-dbndbbs. 

6. Appointment of State and other Registrars. 

T. Register of money-lenders. 

5. Honey -lending business not to be carried on exoept under lioenoe. 
Licences. 

10. Licence fee. 

11. Application for licences. 

12. Entry in register and grant of licences. 

13. Stay of suit when money-lender does not hold licence. 

14. Disqualification of persons for holding a license. 

15. Proof of conviction or order for disqualification. 

16. Refusal to grant licence, 

17. Cancellation of licence by a Sub-Registrar. 

• 18. Power to Registrar and Sub-Registrar to examine any person on oath. 

19. Application for cancellation of licence. 

20. Court’s power to cancel a licence. 

21. No eomi>ensation for cancellation of licence. 

S2. XioMioe fee. and penalties recoverable as publie damaads. 

23. Offences in reepect of licences. 
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CHAKTEB ly. 


^ Rboulai^ok 07 Aooottnts of Momby-lbndbbs. 

SjKBdOB* 

# 24. Duty of money-lender to keep accounts. 

25. Money-lenders to furnish statements of accounts. 

20. Borrower not bound by money-lender's statement of accounts. 

27. Procedure in suits relating to loans by money-lenders. 


CHAPTER V. 

Assignment of Loans. 

28. Notice and information to be given on assignment of loans by lendm. 

29. Application of Act as respects assignees. 


CHAPTER VI. 

Intebest and Otheb Chaboes. 

$0. Limitations as to the amount and rate of interest recoverable. 

81. Prohibition of interest on decretal amoimt. 

82. Computation of interest on loeuis in kind. 

88. Prohibition of charges for expenses on loans. 


CHAPTER VII. 

Miscellaneous. 

84. Power of Court to direct payment by instalments. 

86. Sale of property in execution of decrees in respect of loans. 

86. Re-opening of transactions. 

87. Prohibition of execution of decrees by arrest and detenticm in prison. 

88. Inquiry for taking accounts and declaring, the amount due. 

89. Deposit in Court of money due to lender. 

40. Entry of an amount in a bond, etc., different to the amount actually lent to be an 

offence. 

• • 

41. Penalty for molestation. 

42. General provisions regarding penalties. 

48. Protection to persons acting under this Act. 

44. Power to make rules. 

45. Bengal Act VU, of 1988 not to apply to loans to witli^ this Afit ai»pUea. 



Ben^ Act X of 1940^ 

THE BENGAL MONEY-LENDERS ACT, 1S40. 

f West Ben. Act VII of 1948. 

Amended . . . West Ben. Act V of 1949. 

L West Ben. Act XHI of 1950. 

f The Indian Independence (Adaptation of 
Adapted .. J Bengal and Punjab Acts) Order, 1948. 

L The Adaptation of Laws Order, 1950. 

[Ut August, 1940.] 

An Act further to regulate transactions of money-lending in Bengal. 

Whereas it is expedient to make further and better provision 
for the control of money-lenders and for the regulation and control 
of money-lending: 

It is hereby enacted as follows : — 

CHAPTER I. 

Introductory. 

1. (J) This Act may be called the Bengal Money-lenders Short titb» 
Act, 1940. extent and 

* oonunenoe* 

(2) It extends to the whole of ^[Wast Bengal] *[but it shall not ment. 
apply to the Reserve Bank of India constituted by the Reserve 

II of 1934. Bank of India Act, 1934.] 

(3) It shall come into force on such date* as the *[State] 
Government may, by notification in the Official Gazette, appoint. 


^For Statement of Objects and Reasons, see the Calcutta Gazette, Extra- 
ordinary, dated the 18th July, 1938, p 217; the Kepoi^ of the Select Committee 
was presented to the Assembly on the IGth February, 1939; for Proceedings 
of the Assembly, see the Proceedings of the meetings of the Bengal Legislative 
Assembly, held on the 5th August, 1938, 16th February, 8rd and 4th April, 
11th, 17th, 18th, 19th, 22nd, 23rd, 24th, 26th, 26th, 29th and 80th May, 1st, 
2nd, 14th, 16th, 16th, 20th, 21st, .22nd, 23rd, 26th and 27th June, 1939; for 
Proceedings of the Council, see the Proceedings of the meetings of the 
Bengal Legislative Comicil, held on the 28th June, 23rd, 27th and 28th 
November, 6th, 11th, 16th and 2l8t December, 1939, and 3rd, 4th, 8th, 9th, 
10th, 11th, 16th, 16th, 17th, 18th and 19th January, 1940. 


■The words within square brackets were substituted for the word “Bengal** 
by paragraph (2) of Article 3 of the Indian Independence (Adaptation of 
Bengal and Punjab Acts) Order, 1948. 

■The words and figures within square brackets were added by e. 2 
of the West Bengal Money-lenders (Amendment) Act, 1949 (West Ben. Aot 


V of 1949). 

These words and figures were deemed always to have been addM» 
see s. 2 of West Ben. Act V of 1949. 

«The Act came into force on the 1st day of September, 1940, vide noti- 
fication No. 2674J, dated the 3rd August, 1940, published in the Oahutta 
Gazette, ExtraonUnary, dated the 8rd August, 1940. 

•Thia word within square brackets was substituted for the 
**Ptovincial*’ by paragraph 4(1) of the Adc^tkxn of Laws Order, 1950. 
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(Chapter 1. — l7Urod%usU»ry.—8eeium 2.) 

2. In this Act, unless there is anything repugnant in the sub- 
ject or context,—^ . ^ 

(I) ‘‘bank’’ means a banking company as defined in section 

277P of the Indian Companies Act, 1913,^ whether VII of 
incorporated in or outside *[India]; 1913. 

(3) “borrower” means a person to whom a loan is advanced 
and includes a successor-in-interest or surety; 

(3) “Calcutta” means the area within the limits of the ordi- 
nary original civil jurisdiction of the High Court in 
Calcutta; 


(4) “commercial loan” means a loan advanced to any person 

to be used by such person solely for the purposes of 
any business or concern relating to trade, commerce, 
industry, mining, planting, insurance, transport, banking 
or entertainment, or to the occupation of wharfinger, 
warehouseman or contractor or any other venture of 
a mercantile nature, whether as proprietor or principal 
or agent or guarantor ; 

Explanation , — ^Notwithstanding anything contained in any 
agreement relating thereto, a loan shall not be deemed 
to be a commercial loan unless it is in substance a loan 
to be used solely for any of the purposes refeixed to 
in this clause. . • 

(5) “co-operative life insurance society”, “mutual insurance 

company” and “provident society” have the same 
meanings as in the Insuiance Act, 1938 ; IV of I933r 

(6) " co-operative society” means a society registered under 

the Co-operative Societies Act, 1912, or any *[Provin- n of 1912. 
cial Act or Act of the State Legislature], for the time 
being in force, relating to such societies ; 


(7) “insurance company” means — 

(а) in relation to any loan advanced before the commence- 

ment of the Insurance Act, 1938, an insuiance 
company within the meaning of the Indian Insurance 
Companies Act, 1928,* and 

(б) in relation to any loan advanced after the commence- 

,ment of the Insurance Act, 1938, an insurance 
company within the meaning of that Act ; 


}The Indian Companiea Act, 1918 (VII of 1918) was repealed and re. 
enakoted by the OonapcMoSea A^t, 1986 (I of 1956). 

•The word within square hraokets was suhstituted for the words 
Xadlh** by parigraph (1) of ArtWie 3 ttf (.Adaptation 

df Beng^ and Pwjab Acts) Order, 1966. 

.•The words within sqriare brackets wees iRibatitirted for (he words **Act 
qf I3>0 B|x>Viiioial Legislaturo’* by pas«gi«^ 6 ol^r Eleventh Schedule 

tO) the Adaptation of Laws Order* 1659^ 

^ 4«71ie,|W^an Inwwoe Ckmpaniea Ac^ 

by the I xis a ran oe ^^A^ ; 



of 1012. 


XXI of 
1860. 
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{Chapter I. — Imtroduciory. — 86f4ion 2.) 

(S): “interest’' includes any sum by whatsoever name called, 
in excess of the principal paid or payable to a lender in 
consideration of,- or otherwise in respect of, a loan 
whether the same is charged or sought to be recovered 
specifically by way of interest or otherwise, but does not 
include any sum lawfully charged by a lender in 
accordance with the provisions of this Act or any other 
law for the time being in force for or on account of costs, 
charges or expenses ; ^ 

(9) “lender” means a person who advances a loan and 
includes a money-lender ; 

{10) “licence” means a licence granted under this Act; 

{11) “life assurance company” has the same meaning as in 
the Indian Life Assurance Companies Act, 1912 

{12) “loan” means an advance, whether of money or in kind, 
made on condition of repayment with interest and 
includes any transaction which is in substance a loan 
but does not include — 

{a) a deposit of money or other property, 

(6) a loan to, or by, or a deposit with, any society or associa- 
tion registered under the Societies Registration Act, 
• 1860, or under any other law relating to public, 

religious or chaiitable objects ; 

(c) a loan taken or advanced by *[by® the Central Govern- 
ment or any State Government] or by any local 
authority in ^[West Bengal] ; 

{d) a loan advanced before oi after the commencement of 
this Act — 

(i) by a bank *( which is a scheduled bank] or by a bank 
which has been declared to be a notified bank 
under section 3, whether or not such bank was a 
scheduled bank or was so declared to be a notified 
bank, as the case may be, at the time the loan 
was advanced ; or 


^The Indian Life Assureuice Companies Act, 1912 (VI of 1912) was 
repealed and re-enacted by the Insurance Act, 1938 (IV of 1938). 

“The words “by the Central Government or any Provincial Government’* 
were originally substituted for the words ‘‘any Government in British India** 
by paragraph (1) of Article 3 and the Schedule to the Indian Independence 
(Adaptation of Bengal and Punjab Acts) Order, 1948, and thereafter the 
word “State” was substituted for the word “Provincial *’ by paragraph 
4(f) of the Adaptation of Laws Order, 1950. 

^Sie this word “by” has been inserted by cZerioal enor.^ 


footnote 2 on p. 121, ante. 

“The words within square brackets were substituted fbr the words and 
fimires “which was a scheduled bank on the first day of Jtmmary, 1989’*. 
by^sT^ of the West Bengal Money-lendafs (Amendment) Act, 1950 (West 
Act Xra of 1950). 
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{Chapter 1. — Irdrodmctoty^—SetMon 2.) 

(it) by a co«operative life insurance society, co-operative 
society, insurance company, life assurance company, 
mutual insurance company, provident insurance 
society or provident society or from a provident 
fund ; 

(e) an advance made on the basis of a negotiable instrument 

as defined in the Negotiable Instruments Act, 1881, XXVI of 
other than a promissory note ; 1881. 

(/) a commercial loan ; 


(g) a loan advanced to any person for the purchase or 

construction of a house or for the construction of a 
house together with the purchase of the site thereof, 
within the limits of the area defined by clause (11) 
of section 3 of tht Calcutta Municipal Act, 1923, ^or Ben. Act 
of any area which has been or may hereafter be m of 1928. 
constituted a municipality under the provisions of 
the Bengal Municipal Act, 1932, if such loan is Ben. Act 
subject to the condition of repa3nnent by instalments XV of 
extending over a period of ten years or more ; 1®32. 

(h) a loan made to or by the Administrator-General and 

Official Trustee of *[ West Bengal] or the Commissioner 
of Wakfs or the Official Assignee or the Official 
Receiver of the High Court in Calcutta ; 

(♦) a loan or debenture in respect of which dealings are lilted 
on any Stock Exchange ; 

(13) “money-lender” means a person who carries on the 

business of money-lending in *[We8t Bengal] or who 
has a place of such business in **[We8t Bengal], and 
includes a pawnee as defined in section 172 of the 
Indian Contract Act, 1872 ; IX of 1872. 

(14) “money-lending business” and “business of money- 

lending” mean the business of advancing loans either 
solely or in conjunction with any other business ; 

(15) “prescribed” means prescribed by rules made under this 

Act ; 

(16) “principal” means in relation to a loan the amount 

actually advanced to the borrower ; 

(17) “provident fund” has the same meaning as in the Provi- xix of 

dent Funds Act, 1925 ; 1926. 

(13) “provident insurance society” means a society registered 

under the ^evident Insorance Societies Act, 1912 ; v of 1912. 

(19) “register” means a register of money-lenders mamtained 
under section 7 ; 


Osloatta Municipal Act, 1928 (Beiiu Act of 1928) was repealed 
aadf re-enacted by the Calcutta Municipal Aat, 1961 (West Ben. Act 

l^vide^ Booieties Act, 1912 wee repeal and te-enaoted 

tfael 19te (IV of 1988). 
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(Chty^ J.—Iniroduetory.-^Chatper II, — Competent Courts and 
Procedure.— Sections 3, 4,) 

(iS0) ^'scheduled bank** has the same meaning as in the Reserve 
It of ldS4» Bank of India Act, 1934 ; * 

(21) ‘‘suit** includes an appeal; 

(22) “suit to which this Act applies*’ means any suit or 

proceeding instituted or filed on or after the Ist day of ' 
January, 1939, or pending on that date and includes a 
proceeding in execution — 

(а) for the recovery of a loan advanced before or after the 

commencement of this Act ; 

(б) for the enforcement of any agreement entered into 

before or after the commencement of this Act, whether 
by way of settlement of account or otherwise, or of 
any security so taken, in respect of any loan advanced 
whether before or after the commencement of this 
Act ; or 

(c) for the redemption of any security given before or after 
the commencement of this Act in respect^ of any 
loan advanced whether before or after the commence- 
ment of this Act. 


S.® The ^[State] Government may, by notification in the 
Official Gazette, declare any bank to be a notified bank for the 
purposes of this Act : 

Provided that no bank shall be so declared to be a notified bank 
unless it complies with such conditions as may,’ with the approval 
of the ^[State] Legislature, be prescribed. 


CHAPTER II. 

« 

Compeient Courts and Procedure. 

4 . Notwithstanding anything contained in any other law, Competeoi 
the Courts (hereinafter referred to as Competent Courts) which 
have jurisdiction to entertain proceedings under sections 16 and 19 ^ 

and to pass orders therein are the Courts hereinafter specified, 
within the local limits of whose jurisdiction the money-lender 
actually and voluntarily resides or carries on the business of money- 
lending— 

(а) in Calcutta, the Court of Small Causes of Calcutta ; 

(б) outside Calcutta, the Cornt of the District Judge (herein- 

after cfidled a “District Court**) and wiy Court to which 
he may transfer the proceeding* 

■II I. I ■ H , . 1 n I ^ — ' ■ ^ ,> 



(Chapter Il.-^Cmpdmt CoufU and Prooedftre. — Chapter 
Megietration and Liceneiieg of Money4endeT64 — Sections 5—8 ) 

5» (1) Subject to the provisions of this Act, a Competent 
Court shall, in proceedings under section 19, have the same powers ; 
and shall follow the same procedure as it has and follows in ciril 
suits, and the provisions of section 24 of the Code of Civil Procedure, ^ot V of 
1908, shall ax)ply to such pioceedings. 1S08. 

(2) Every order mad«^ by a Competent Court under this Act 
shall be subject to appeal in accordance with the provisions of the 
Code of Civil Procedure, 1008, applicable to appeals. 

♦ (3) An appeal from a deciHion mafle by the Court of Small 

Causes of Calcutta undei this Act shall lie to the High Court as if 
it were an appeal under sub-section (2) to the High Court from a 
decision made by a District Court. 



CHAPTER III. 

» Registration and Licensing of Moneylenders. 

• 

6- There shall be a ^[State] Registrar for the purposes of this 
Act and as many Registrars and Sub-Registrars of money-lenders 
for assisting the Registrar as the ^[State] Government may from 
time to time delermine. The ^fState] Government may define, 
by notification in the Official Gazette^ the area within which each 
such officer shall exercise his powers and perform his duties and 
may prescribe the control which shall be exercised by the ^[State] 
Registrar over Registrars and Sub-Registrars and by a Registrar 
over Sub-Registrars : 

Provided that no person who is not a servant of the *[Govern- 
ment] * shall be empowered to act as a ^[Stato] Registrar, 

Registrar or Sub -Registrar under this Act. 

7. Each Sub-Registrir shall maintain in the prescribed form 
a register of money-lenders holding licences issueci by him. 


8. After such date not less than six months ‘after the 
commancement of this Act as the ^[State] Government shfidl, by 
notification in the Official OazeUe^ appoint in this behalf, no money* 
lender shall car^ on the business of money-lending unl^ he holds 
an effective lioenoe. 

Explanation.^kn effective licence purposes of Ibis 

\o% oomprises a licence issued to n p^c»n is not disqualified 
for holdhig a licence ^ . 

Ibotuote 6 «»■ p, ■■ - ■■ r;V ■■■■'" \ ^ 

word Within sqiMSw 'MDrown** 

words '""in India’* wsie-.oniitM 
jmMUi Sohsdule to, the Adisptstion « 



9. (ly A licence shall he valid throughout the whole of ^[West 
Bengal] fof a period of three years from the date of its issue or until 
it Is cancelled. 

(2) On the expiration of the period for which the licence was 
granted or on the cancellation of a licence it shall be returned by 
the money-lender to the Sub-Rc^istrar who issued it. 

10. There shall be paid to the State] Government a fee of Liosnoe 

fifteen rupees for a licence issued under this Act : fee. 

Provided that the •[State] Government may, by notification 
in the Official OaxettCy remit any part of such fee either generally 
or for any particular class of money-lenders. 

11. An application fqr the grant of a licence shall be made Apgiioa^ 
in the prescribed foim and manner to the Sub-Registrar within 

the local limits of whose jurisdiction the money-lender has a place 
of money-lending business and shaD contain such particulars as 
may be prescribed. 

12. On receipt of an application under section 11 and on pay 
ment in the prescribed manner of the licence fee specified in section 
10» the Sub-Registrar shall, subject to the provisions of section 16, 
enter the name of the applicant in the register and grant the appli- 
cant % licence in such form as may be prescribed. 

13. (J) No Court shall pass a decree or order in favour of a Stay of 
money-lender in any suit instituted by a money-lender for the suitwiMWi 
recovoiy of a loan advaneed after the date notified under section 

8, or in any suit instituted by a money-len<ler for the enforcement does not 
of an agreement entered into or security taken, or for the reeovery hold 
of any security given, in respeet of such loan, unless the Court hoopoe* 
is satisfied that, at the time or times when the loan or any part 
thereof was advanced, the money-lender held an effective licence 

{2) If during the trial of a suit to which sub-section (i) applies, 
the Court finds that the money-lender did not bold such licence, 
the Court shall, before proceeding with the suit, require the 
money-lender to pay in the prescribed manner and within the 
period to be fixed by the Court such penalty as the Court thinks 
fit, not exceeding three times the amount of the licence fee speci- 
fied in section 10. 

(3) If th6' money-lender fails to pay the penalty witlun the 
period fixed under sub-seotion (2) or within such further time . as 
the Court may aDoW, the Court dismiss the suit ; if the money- 
lender pays the penalty witlun sudi period, the Couirt shall prooe^ 
with the suit. 

{4) The pixirtriskins of this seetkm dial! apply to a claim for a 
seb-off hy or on beiutlf of a'mOney 

- ..III. I 

2 -oa p# 121, aula 
^$99 feotaotp # cttytu IM, unSU 


Entry in 
register 
ai^ grant 
of ItcenoSi 



I9mu m X 


(Chapter III. — Reglstraium and Licensing of Money- 
lenders. — Sections 14 — 16.) 

(5) la this section, the expression ' ‘money-lender” includes an 
assigniee of a money-lender, if the Court is satisfied that the assign- 
ment was made for the purposes of avoiding the payment of 
licence fee and penalty which may be ordered to be paid under 
this section. 

14. (i) A person shall be disqualified for holding a licence — 

(а) if so ordered by a Court under section 20, for the period 
ordered; 

(б) if he has been convicted of any offence specified in the 
Schedule to this Act and if such conviction has not^been 
set aside by any Court of appeal or revision under any 
law for the time being in force. 

(2) The i[State] Government may, at any time, on application 
in the prescribed form accomx>anied by the prescribed fee, remove 
a disqualification referred to in sub-section (i), having regard to 
the time which has elapsed since the order and the circumstances 
under which it was made or to the time which has elapsed since 
the conviction and to the nature of the oflence. 

Proof of 15. Where it is required to be proved for the purposes of 
oonvioticm ^^t that any person has been convicted of an offence specified 

dii^u^i- ^ Schedule to this Act or has been disqualified by an order of 
fiction. a Court for holding a licence, such conviction or order may be 
proved, in addition to any other mode provided by any law for the 
time being in force — 

(a) by an extract certified under the signattire of the officer 
having the custody of the records of the Court in which 
such conviction was had, or such order was passed 
to be a copy of the sentence or order, or 

(6) in the case of a conviction, by a certificate signed by the 

. officer in charge of the jail, in which the punishment 
or any part thereof was undergone, or by the produc- 
tion of the warrant of commitment under which the 
punishment was suffered, 

together with, in each of such oases, evidence as to the identity 
of the person so convicted or in respect of whom such order was 
passed. 


I>isquali- 
fioation of 
persons for 
holding a 
Uoenoe. 
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16. (1) The grant of a Hoenoe Ao be refused except on 
one or moio of the following groimcfa, ni^dy 

(a) that the appKbant h^ not with the provisions 

; of this Act or of the rniee 
.. . . ^ of an application'^ for grant of a lic^enoe ; 
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(Chapkr III, — SegiHraiion, and Lketmng of Momy^ 
lenders. — Sections 17, IS.) 

(6) that the applicant or any person responsible or proposed 
to be responsible for d^e management of the applicant’s 
motiey-lending business is under this Act disqualified 
for holding a licence. 

(2) A Sub-Registrar refusing a licenco^ 

(i) imder clause (a) of sub-section (1) shall record his reasons 

for such refusal ; 

(ii) under clause (b) of sub-section (1) shall record the evidence 

of the disqualification. 

(3) An appeal from the orders of a Sub-Registrar refusing a 
licence shall, if made within thirty days from the date of such 
order, lie to a Registrar authorised under section 6 to hear such 
appeal. 

(4) A Registrar referred to in sub-section (5) may decide, if 
such appeal is allowed, as to the Sub-Registrar to vfiom applica- 
tion for 8 licence shall be made and his decision shall, subject to 
the provisions of sub-section (5), be final for all purposes, and shall 

. be binding on such Sub-Registrar whether he be under the control 
of such Registrar or not. 

(5) \ Competent Court may, on application made within 
ninety days from the date of the decision of the Registrar in appeal 
under sub-section (J), revise such decision. 

(0) The procedure to be followed by a Competent Court or by 
a Registrar in proceedings under this section shall be in accordance 
with rules prescribed under this Act. 

(7) The provisions of sections 4, 5 and 12 of the Indian Limita- 
IX of 1908. tion Act, 1908, shall apply to all appeals and applications for 
revision made under this section, and for the purposes of the said 
sections a Registrar shall be deemed to be a Court. 


17 . Any Sub-Registrar may, after giving the Jtuoney-lender Cancella- 
to whom a licence entered in the register maintained by such of 
Sub-Registrar was issued an opportunity of being heard, cancel 
the licence if it is proved that such money-lender was disqualified *Rej^strar. 
for holding a licence at the time when such licence was issued ; 
and thereupon the provisions of clause (n) of sub-section (2) and of 
sub-sections (3), (4), (J), (6) and (7) of section 16 shall apply. 


Aot V of 


IS. For the purposes of an inquiry under this Act relating Power to 
to a disqualification for holding a licence a Registrar or a Sub- Registrar ^ 
Registrar shall have and may exercise the same pow^s are 
vested in a Civil Court under the Code' of Civil Procedure/ 1908, to 
in respect of enforcing the attendance of any person and examining any 
him on oath. 
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(OhmpUr III, — BegietrcUion and Licensing of Money-lenders , — 
Sections 19^ 20,) 

A|»plioatioa It. Any borrower may, in roBpect of any money-lender from 
to oaooel- whom he hM taken a loan, make an applioation to a Competent 
Court for an order under section 20 on the ground that such money- 
lender has committed such contravention of the provisions of this 
Act or the rules made thereunder as render him unfit to carry on 
the business of money-lending, and on receipt of such application, 
the said Court shall hold such inquiry as it deems necessary. 


OcNirty 
power to 
cancel a 
Itoenoe. 


SO. (/) A Competent Court on an application under section 
19 or a Court trying a suit to which this Act applies or a Court 
passing an order of conviction upon a money-lender for an offence 
under this Act, if satisfied that the money-lender has committed 
such contravention of the provisions of this Act or of the rules 
made thereunder as, in its opinion, makes him unfit to carry on the 
business 6i money-lending — 

(a) shall cause the particulars of the conviction, if any, and 
of any order passed by the Court under this sub-section 
to be endorsed on the licence held by the money-lender 
or by any other person affected by such order ; and 

(5) may declare such money-lender or any person responsible 
for the management of his money-lendixxg bpsiness or 
both disqualified for holding a licence for such period 
as the Court may think fit and shall cancel and impound 
the licence held by the money-lender : 

Provided that, except in the case of an order passed by a 
District Court, or by the Court of an Additional District 
Judge or by the Court of Small Causes of Calcutta, 
the period of disqualification shall not exceed one year. 


(2) If a Court other than a District Court, or the Court of an 
Additional District Judge or the Court of Small Causes of Calcutta 
is of opinion that a period of disqualification exceeding one year 
should be imposed, it shall record its opinion and forward the 
proceeding to the District Court having jurisdiction in the place 
where such Court is held. 


(J) The District Court to which such proceedings are submitted 
may, if it thinite fit, examine the parties and recall and examine 
any i>er8on who has already given evidence in the proceedings, 
and may call for and take any forther evidence, and shall pass such 
order in the case as it thinks fit in accordance with the provisions 
of sub-section (f). 

(tf) Any persmi aggrieved by the decision of a Court under 
titiis section may appeal against such o^er, in the case of the Coisrt 
of Small Causes of CUcutta to the High Court and in the case of 
macf Court to the Court to which an appeal ocdbiari^ lies 
fieom the decision of the Court passing the oram* ; and the Court 



^ '?Whe Bengal JhfoMyJmiia*# ItHO. ISl 

•fiMOJI 

(Chapter ///•• — Registration and Licensing of Money-lenders,^ 

Sections 21 — 23. 


which passed the order or the Court of appeal may, if it thinlrs fit, 
stay the operation of the order under this section pending the dis- 
posal of the appeal : 

Provided that where the Court of appeal sets aside or varies 
an order passed under this section, it shall order that any endorse- 
ments m^e in pursuance thereof upon a licence held by a money- 
lender shall be erased or modified. 

(5) The substance of any order passed under sub-section (1\ 
sub-section (3) or sub-section (4) slmll be sent forthwith in the 
prescribed form by the Court passing the order to the ^[State] 
Begistrar and also together with the cancelled licence to the Sub- 
Registrar who maintains the register in which the licence affected 
has been entered for entry in the said register and for such circula- 
tion of the substance of the said order to other Registrars as may 
be prescribed. 

(6) Any licence required by a Court for endorsement under 
sub-section (1) shall be produced in such manner and at such time 
as the Court may direct by the person by whom it is held, and any 
person who without reasonable cause makes default herein shall 
be liable on conviction to a fine not exceeding fifty rupees for each 
day of the period during which the default continues. 

(7) The powers conferred on a Court under sub-section (I) 
may be exercised by a Court in appeal or in revision. 


21. A person whose licence has been cancelled shall not be 
entitled to any compensation on such account nor to the refund 
of any licence fee paid in respect of such licence. 


No com- 
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22. All licence fees and all penalties imposed imder this Act l^ioenoe 

shall be recoverable as public demands. tees and 

penaHies 
recover- 
able em 
public 
deiUaiHlB, 


23. (i) Whoever being disqualified for holding a licence, Off^koes 

applies for or obtains a licence during the pendency of such dis- inr^p^ 
qualification, without disclosing the fact thereof, shall be punishable, Hoenooe. 

on conviction, with imprisonment which may extend to three 
months or with fine which may extend to five hundred rupees or 
with both, and any licence so obtained shall not be deemed to be 
an effective licence. 


(2) Whoever obliterates or causes to be obliterated or attempts 
to obliterate an endorsement entered on a licence under this Act 
or abets such obliteration or attempt shall be punishable, on 
conviction, with imprisonment which may extend to three months 
or with fine which may extend to five hundred rupees or with both. 


^See fcotnote 6 on page 121, ants. 
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{Chapter IV.—Begulation of Accounts of Moneylenders.--^ 

turns 24, 25.) 

CHAPTER IV. 

Regulation of Accounts of Money-lenders. 

24 . (/) Every money-lender shall keep and maintain at 

least a cash book, a ledger and a receipt bwk in such form or 
forms as may be prescribed, and the same shall be written in 
Bengali or English in the regular course of business. 

(2) Every money-lender shall — 

(a) deliver to the borrower at the time a loan is advanced 
a statement in Bengali or English as the borrower 
may desire, in such form as may be prescribed and 
showing .such details of the conditions of the loan and 
such other information connected therewith as may 
be prescribed ; 

(h) give to the borrower a plain and complete receipt for 
every payment made on account of any loan at the 
time of such pajmient ; 

(c) upon repayment in full of a loan mark indelibly with 
words indicating full payment or cancellation every 
paper signed by the borrower, and discharge any 
mortgage, restore any pledge, return any /lote and 
cancel any assignment given by the borrower as se- 
curity. 

(J) Notwithstanding anything contained pn the Indian 
Evidence Act, 1872, a copy of the account referred to in sub- 
section (!) shall, if certified in such manner as may be prescribed, 
be admissible as evidence of the contents of such account. 

26 . (1) Every money-lender shall, within two months of 
the commencement of each year, furnish each of his borrowers 
with a legible statement of accounts in Bengali or English as the 
borrower may desire signed by the money-lender or his agent 
and showing the amount outstanding against the borrower : such 
statement shall be in the prescribed form and shall show — 

(а) the amounts of principal and interest due to the money- 

lender at the commencement of the year ; 

(б) the amounts of any sums advanced to the borrower from 

time to time since commencement of the year and 
the dates on whidi ^ey were advwced ; 

(c) the amounts of any payments received from the borrower 

since the commenoemwt of the yeur in respect of loans 
outstanding and the dates on which they were re- 
ceived ; 

(d) the amount of every sum due from the borrower remaining 

unpaid and the date on which each si|ch sum became 
due and the amount of interest accrued due and unpaid" 
in respect of every such sum ; 


of 1872. 
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• 

(e) Hxe amount of every sum not yet due which remains 

outstanding and the date upon which each such sum • 

will become due ; and 

(/) such other particulars as may be prescribed. 

(2) In respect of any particular loan, whether advanced before 
or after the commencement of this Act, a money-lender shall, 
on demand being made in writing by the borrower at any time 
while the loan or any portion thereof remains outstanding, supply 
to the borrower or to any person specified in that behalf in the 
demand, within thirty days from the date of receipt of the written 
demand by the money-lender or his duly authorised agent, a 
statement in Bengali or English as the borrower may desire, 
signed by the money-lender or his agent and showing in the pres- 
cribed form any or all of the particulars specified in sub-section (1) : 

Provided that the money-lender shall not be bound to comply 
with such demand if he has complied with a demand made not 
more than six months prior to the date thereof, or if within such 
period of six months he has furnished the statement requinMi by 
sub-section (i). 

(3) A money-lender shall, on a demand in writing by the 
borrower, supply to the borrower or to any person specified in 
that behalf in the demand a copy of any document evidencing 
an agreement to secure repayment of a loan advanced to the 
borrower : 

Provided that a money-lender shall not be bound to comply 
with such a demand if he has previously furnished the lK)rrower 
with such copy, except on payment of such fee as may be pres- 
cribed. 

(4) In this section the expression ‘‘year” means the year for 
which the accounts of the money-lender are ordinarily maintained 
in his own books. 

26. A borrower to whom a statement of accounts has been Borrower 
furnished under section 25 shall not be bound to acknowledge bound 
or deny its correctness, and his failure to do so shall not, by itself, 

be deemed to be an admission of the correctness of the account, statement 

of accounts* 

27. Notwithstanding anything contained in any law for the procedure 

time being in force, in any suit to which this Act applies — in suits 

(а) a Court shall, before deciding the claim on its merits, 

frame and decide the issue whether the money-lender money- 
has in respect of the claim in suit complied with the lenders, 
provisions of sections 24 and 25 ; and 

(б) if the Court finds that the provisions of either of the said 

sections have not been so complied with, it may, if 
the plaintiff’s claim is established either wholly or 
in part, disallow the whole or such portion of the 
interest found due as may, in the ciroumstanoe of 
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the case, appear reasonable to the Court, and may 
also disallow costs, or in oomputhi^ the amount of 
inter^ due upon the loan, the Court may exclude 
any period for which the money-lender omitted to 
comply with the provisions of either of the said sec- 
tions : 

rovided that if the money-lender has, after the time specified 
in the said sections, given the receipt or furnished the 
statement, as the case may be, and if he satisfies 
the Court that he had sufiicient cause for not doing 
so earlier, the Court may include any such period in 
computing the interest. 

Explanation, — A money-lender who has given a receipt or 
fumished a statement in the prescribed form shall be held to have 
complied with the provisions of section 24 or section 26, as the 
case may be, in spite of any errors and omissions in such receipt 
or statement, if the Court finds that such errors and omissions 
are neither material nor made fraudulently. 


CHAPTER V. 

Assignment of Loans, 

i 

28 . (i) Where any debt in respect of — 

(t) a loan advanced by a lender, whether before or after the 
commencement of this Act, or 

(ii) interest on any such debt, or 

(Hi) the benefit of any agreement made, or security taken, 
in respect of any such debt or interest, 

is assigned to any person, the assignor (whether he is the lender 
by whom the loan was advanced or any person to whom the debt 
has been previously assigned) shall, before the assignment is 
made, — 

(а) give to the assignee notice in writing that the debt, 

interest thereon, agreement or security is afiPected by 
the operation of this Act, and 

(б) where the debt is in respect of a loan advanced by a 

moneylender, supply to the assignee in surii form as 
may be prescribe all information as to the state of 
the loan together with copies of documents relating 
thereto. 

(2) Any person who acts in contravention of any of the provi- 
sions of tMs secticm shall be liable to indemnify any other person 
V^ho is prejudiced by the contravention, and shall also be punish- 
able, on conviction, with imprisonment tdiich may extend to one 
year Or with fine which may extend to one thousand rupees or 
wiih botih. 
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(3) In this section the expression ‘‘assigned” means assigned 
by an assignment inter vivos other than an assignment by opera- 
tion of law ; and the expressions “assignor” and “assignee” have 
corresponding meanings. 

29. (1) Subject as hereinafter provided, the provisions of Application 

this Act shall continue to apply as respects any debt due to a 
lender or money-lender in respect of loans advanced by him after assi^oe*. 
the commencement of this Act or in respect of interest on such 
loans or of the benefit of any agreement made or security taken 
in respect of any such debt or interest, notwithstanding that the 
debt or the benefit of the agreement or security may have been 
assigned to any assignee, and except where the context otherw ise 
requires, references in this Act to a lender or money-lender shall 
accordingly be construed as including any such assignee as 
aforesaid : 

Provided that, notwithstanding anything contained in this 
Act— — 

(а) any agreement with, or security taken by, a lender or 

money-lender in resjxjct of a loan advanced by him 
after the commencement of this Act shall be valid 
in favour^of any bona fide assignee or holder for value 
without notice of any defect due to the operation of 
this Act and of aii}'^ person deriving title under him; 

• and 

(б) any payment or transfer of money or property made 

bona fide by any person, whether acting in a fiduciary 
capacity or otherwise on the faith of the validity of 
any such agreement or security, without notice of any 
such defect shall, in favour of that person, be 
as valid as it would have been if the agreement or 
security had been valid ; 

but in every such case the lender or money-lender shall be 
liable to indemnify the borrower or any other person 
who is prejudiced by virtue of this section, and nothing 
in this proviso shall render valid an agreement or 
security in favour of, or apply to proceedings insti- 
tuted by, an assignee or holder for value who is himself 
a money-lender. 

{2) The provisions of this Act shall apply and be deemed 
always to have applied and shall continue to apply as respects 
any debt due to a lender or- money-lender in respect of loans 
advanced by him before the commencement of this Act or in 
in respect of interest on such loans or of the benefit of any 
agreement made or security taken in respect of any such debt 
or interest, notwithstanding that the debt or the benefit of the 
agreement or security may have been assigned to any assignee, 
and except where the context otherwise requires, references 
in this Act to a lender or money-lender shall accordingly be 
construed as including any such assignee as aforesaid. 
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(3) Nothing in this section shall render valid for any purpose 
any agreement, security or other transaction which would, apart 
from the provisions of this Act, have been void or unenforceable. 


CHAPTER VI. 

Interest and other charges, 

30. Notwithstanding anything contained in any law for the 
time being in force, or in any agreement, 

(1) no borrower shall be liable to pay after the commence- 

ment of this Act — 

(а) any sum in respcKJt of principal and interest which 

together with any amoimt already paid or included 
in any decree in respect of a loan exceeds twice the 
principal of the original loan, 

(б) on account of interest outstanding on the date up to 

which such liability is computed, a sum greater 
than the principal outstanding on such date, 

(c) interest at a rate per annum exceeding in the case 
of— 

{i) unsecured loans, ten per centum simple, 

(u) secured loans, eight per cerdum simple, 

whether such loan was advanced or such amount was 
paid or such decree was passed or such interest 
accrued beforo]Jor after the commencement of this 
Act ; 

(2) no borrower shall after the commencement of this Act, 

be deemed to have been liable to pay l)efore the date 
of such commencement in respect of interest 
paid before such date or included in a decree 
passed before such date, int/orest at rates per annum 
exceeding those specified in sub-clause (c) of clause 
{ 1 )\ 

(3) a lender ^hall be entitled to institute a suit at any time* 

after the commencement of this Act in respect of a 
transaction to which either or both of the preceding 
clauses applies or apply. 

31. Notwithstanding anything contained in any law for the 
time being in force, no Court shall, in any decree passed in any 
suit to which this Act applies — • 

(a) if the loan to which the decree relates was advanced 
before the commencement of this Act, aUow any interest 
on the decretal amount, or 
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{b) if the loan to wliich the decree relates was advanced 
after the commencement of this Act, allow any interest 
other than interest not exceeding six per centum per 
annum on the principal sum adjudged. 

32. In the case of loans in kind, the money value of the 
commodity at the time when, and in the locality where, the loan 
w^as advanced shall, for the purposes of this Act, be deemed to 
be the principal of the loan, and in determining the amount which 
may, subjc3ct to the provisions of this chapter, be decreed in 
respect of any loan repayable in kind, the Court shall take into 
consideration the market value of the commodity in the said 
locality at the date or dates of repayment. 

33. Any agreement between a lender and a borrower or 
intending borrower for the payment to the lender of any sum 
on account of costs, charges or expenses incidental or relating 
to the negotiations for, or the granting of, the loan or proposea 
loan, shall be illegal, and if any sum is paid to a lender by the 
borrower or intending borrower as, for or on account of any such 
costs, charges or expenses, that sum shall be recoverable as a 
debt due to the borrower or intending borrower, or in the event 
of the loan being completed, shall, if not so recovered, be set off 
against the amount actually lent and that amount shall be deemed 
to be reduced accordingly : 

Provided that nothing in this section shall debar a lender 
from recovering the costs of investigating title, of stamp duty 
and registration of documents and other necessary and incidental 
expenses in cases where the agreement includes a stipulation 
that property is to be given as security or by way of mortgage, 
or the costs of stamp duty and registration of documents in the 
case of unsecui'ed loans, if both parties have agreed to such 
expenditure and the reimbursement thereof, nor from recovering 
such costs, charges or expenses as are leviable under the provi- 
sions of the Transfer of Property Act, 1882, or any other law for 
the time being in force. 


CHAPTER VII. 

MieceUaneovs, 

34. (I) Notwithstanding anything contained in any law for 
the time being in force, or in any agreement, the Court shall — 

(a) in suits in respect of loans to which the provisions of 
Order XXXTV of the First Schedule to the Ccfde of 
Civil Procedure, 1908, apply, on the application of 
the defendant and after hearing the plaintiff, notwith- 
standing the limit of six months provided therein, 
direct at the time of the passing of the perliminary 
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decree under rule 2 or rule 4 of the said Order to the 
effect mentioned in 8ub>clause (•) of clause (c) of 
sub-rule (f ) of the said rule 2, — 

(i) that the payment of the amount found or declared 

due under sub-rule (1) of rule 2 or sub-rule (1) of 
rule 4 of the said Order, as the case may be, is to 
be made, subject to such conditions as the Court 
may impose in such number of annual instalments 
and on such dates as the Court thinks fit having 
regard to the circumstances of the plaintiff and 
the defendant and the amount of the decree ; and 

(ti) that in default of payment of any such instalment 
the plaintiff shall, after giving to the defendant 
such notice as may be prescribed, be entitled to 
apply for a final decree under sub-clause (ii) of 
clause (c) of sub-rule (1) of the said rule 2 or under 
sub-rule (i) of the said rule 4, as the case may be, 
and the date of such default shall be deemed to 
be the date fixed under sub-clause (t) of clause (c) 
of sub-rule (7) of the said rule 2 for payment of the 
whole amount found or decided due under or by 
the preliminary decree : 

Provided that nothing in this clause shall affect the power 
of the Court to allow extension of time under sub-rule 
(2) of rule 2 or sub-rule (2) of rule 4 of the said Order : 

Provided further that if the defendant, after receiving the 
notice referred to in sub-clause {ii) and before a final 
decree is passed, makes payment into Court of the 
amount due from him in respect of any such instal- 
ment, the payment of such instalment shall not be 
deemed to be in default and the Court shall not pass 
a final decree ; 

(6) in suite in respect of loans culvanced before the com- 
mencement of this Act other than those referred to 
in clause (a) — 

(f ) on the application of a defendant and after hearing the 
plaintiff, order at the time of the passizig of the 
decree, or 

(ii) on the application of a judgment-debtor against whom 

a decree in such suit has been passed whether before 
or after the commencement of this Act and after 
notice to the decree-holder, order at any time after 
the decree has been passed, 

that the amount of the decree shafi, subject to such 
conditions as the Court may impose, be payable 
without interest in such ziumbm of amia^l instalments, 
on such dates and within such period not exceeding 
twenty years as the Court thiitfcs fit having regard 
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to the circumstances of the plaintiff and the defendant 
or the decree-holder and the judgment-debtor and 
Uie amount of the decree, and that, if default is made 
in making payment of any instalment, that instalment 
and not the whole of the decretal amount shall be 
recoverable ; 

(c) during the pendency of any enquiry under sub-clause (li) 
of clause (6) order, subject to such conditions as the 
Court may impose, the stay of execution of the 
decree. 

(2) In default of payment of any instalment referred to in 
clause (b) of sub-section (7), the decree-holder shall, after giving 
to the judgment-debtor such notice as may be [prescribed, be 
entitled to apply for execution of the decree in respect of such 
instalment together with interest thereon at the rate of not more 
than six per centum per annum from the date of such default : 

Provided that nothing in this sub-section shall affect the 
power of the Court to allow, prior to an order for execution of the 
decree, an extension of time of not less than one year for the 
payment of any instalment, and that if such extension of time 
is allowed, the payment of such instalment shall not bo deemed 
to be in default : 

Provided further that if the judgment-debtor, after receiving 
the motice referred to in this sub-section and prj.or to an order 
for execution of the decree, makes payment into Court of the 
amount due from him in respect of any such instalment, the 
payment of such instalment shall not be deemed to be in default 
and the Court shall not order execution of the decree. 

(3) Any order made under sub-clause (ii) of clause (h) of 
sub-section (i) shall be deemed to have been passed under section 
47 of the Code of Civil Procedure, 1908. 

35. Notwithstanding anything contained in any other law 
for the time being in force, the proclamation of the intended sale 
of property in execution of a decree passed in respect of a loan 
shall specify only so much of the property of the judgment-debtor 
as the Court considers to be saleable at a price sufficient to satisfy 
the decree, and the property so specified shall mot be sold at a 
price which is less than the price specified in such proclamation : 

Provided that, if the highest amount bid for the property 
so specified is less than the price so specified, the Court may sell 
such property for such amount, if the decree-holder consents in 
writing to forego so much of the amount decreed as is equal to 
the difference between the highest amount bid and the price so 
specified. 

M. (1) Notwithstanding anything contained m any law 
for the time being in force, if in any suit to which this Act applies, 
or in any suit brought by a borrower for relief under this section 
whether heard ex pwrU or otherwise, tte Court has reason to 
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believe that the exercise of one or more of the powers under this 
section will give relief to the borrower, it shall exercise all or any 
of the following powers as it may consider appropriate, namely, 
shall— 

(а) reopen any transaction and take an accoimt between 

th^ parties ; 

(б) notwithstanding any agreement, purporting to close 

previous dealings and to create new obligations, reopen 
any account already taken between the parties ; 

(c) release the borrower of all liability in excess of the limits 

specified in clauses (i) and (2) of section 30 ; 

(d) if anything has been paid or allowed in account on or 

after the first day of January, 1939, in respect of the 
liability referred to in clause (c), order the lender to 
repay any sum which the Court considers to be repay- 
able in respect of such pai^ent or allowance in 
account as aforesaid : 

Provided that in the case of a loan to which the provisions 
of sub-section (2) of section 29 apply the lender or 
money-lender and each of his assignees shall be liable 
to repay the sum which the Court considers to bo 
repayable in respect of and in proportion to the sum 
received by such lender or money-lender and such 
assignee ; 

(e) set aside either wholly or in part or revise or alter any 

security given or agreement made in respect of any 
loan, and if the lender has parted with the security, 
order him to indemnify the borrower in such manner 
and to such extent as it may deem just : 

Provided that in the exercise of these powens the Court shall 
not — 

(i) reopen any adjustment or a.greement, purporting to 
close previous dealings and to create new obligations, 
which has been entered into at a date more than 
twelve years prior to the date of the suit by the parties 
or any person through whom they claim , or 

(«) do anything which affects any decree of a Court, other 
than a decree in a suit to wnich this Act applies which 
w^as not fully satisfied by the first day of January, 

1939, or anything which affects an award made under 

the Bengal Agricultural Debtors Act, ^[1936]. Ben. Act 

VII of 

Explanation. — ^A decree shall not, for the purposes of this 1936. 
section, be deemed to have been folly satisfied so long as there 
remains undisposed of an application by the decree-holder for 
possession of property purohac^ by him in execution of the decree. 

figures within square brckskets were substituted for the figures 
**1996^* by section 2 and the First Schedule to the West Bengal Kenealing 
mid AnwHoding Aot, 1948 (West Ben. Act VJ3C at 194S). 
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(2) If in exercise of the powers conferred by sub-section (i) 
the Court reopens a decree, the Court — 

(а) shall, after affording the parties an opportunity of being 

heard, pass a new decree in accordance with the 
provisions of this Act, and may award to the decree- 
holder such costs in respect of the reopened decree 
as it thinks Gt, 

(б) shall not do anything which affects any right acquired 

bona fide by any person, other than the decree-holder, 
in consequence of the execution of the reopened decree, 

(c) shall order the restoration to the judgment-debtor of 
such property, if any, of the judgment-debtor acquired 
by the decree-holder in consequence of the execution 
of the reopened decree as may be in the possession 
of the decree-holder on the date on which the decree 
was reopened, 

Id) shall order the judgment-debtor to pay to the decree- 
holder, in such number of instalments hh it may think 
fit, the whole amount of the new decree passed under 
clause (a), and 

(e) shall direct that, in [default of the payment of any 
instalment ordered under clause (d), the decree-holder 
shall be put into possession of the property referred 
• to in clause (c) and that the amount f<>r which the 
decree-holder purchased such property in execution 
of the reopened decree sluill be sot off against so much 
of the amount of the new decree as remains unsatis- 
fied. 

(«3) In this section the expression “suit to which this Act 
applies” includes a proceeding in respect of any application 
relating to the admission or amount of a proof of a loan advanced 
before or after the commencement of this Act in any insolvency 
proceedings. 

(4) This section shall apply to any suit, whatever its form 
may be, if such suit is substantially one for the recovery of a 
loan or for the enforcement of any agreement or security in respect 
of a loan or for the redemption of any such security. 

{5) Nothing in this section shall affect the rights of any 
assignee or holder for value if the Court is satisfied that the 
assignment to him was bona fide, and that he had not received 
the notice referred to in clause (a) of sub-section (I) of section 28. 

(6) Notwithstanding anything contained in any law for the 
time beii^ in force, — 

(a) the Court which, in a suit to which this Act applies 
passed a decree which was not fully satisfied by the 
first day of January, 1939, may exercise the powers 
conferred by sub-sections (1) and (2) — 

(f ) in any proceedings in execution of such decree, or 
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({{) on an application for review of endb decree made 
within one year of the date of oommenomieat of 
this Aot» and the provisions of rules 2 and 5 of 
Order XLVII of the First Schedule to the Code of 
Civil Procedure, 1908, shall not apply to any such Act V 
application ; of 190S. 

(b) any Court before whioh an appeal is pending in 
respect of a decree referred to in clause (a) may either 
itself exercise the like powers as may be exercised 
under sub-sections (I) and (2), or refer the case to the 
Court which passed the decree directing such Court 
to exercise such powers, and such Court shall after 
exercise thereof return the record with the additional 
evidence, if any, taken by it and its findings and the 
reasons therefor to the Appellate Court and thereupon 
the provisions of rule 26 of Order XLI of the First 
Schedule to the Code of Civil Procedure, 1908, shall 
apply. 


37. Notwithstanding anything contained in any law for the 
time being in force, no Court shall order execution of a decree 
passed in any suit to which this Act applies by arrest and detention 
in prison of the judgment-debtor. 


38. (J) Any borrower may make an application at any time to 
a Court which would have jurisdiction to entertain a suit by the 
lender for the recovery of the principal and interest of a loan made 
before or after the commencement of this Act for taking accounts 
and for declaring the amount due to the lender. Such application 
shall be in the prescribed form and shall be accompanied by a fee 
of one rupee, and on receipt of such application the Court shall 
cause a notice thereof to be served on the lender. 

(2) The Court shall thereafter take an account of the transac- 
tions between the parties and shaH declare the amounts, if any, — 

(a) payable and already due, 

(b) payable but not yet due 

by the borrower to the lender, whether as principal or interest 
or both. In taking accounts under this section llie Court shall 
follow the same piwedure as it does in regard to civil suits and, so 
far as may be, the provisionB of Chapters IV, VI and VII. 

(3) A proceeding under this section shaB deemed to be a suit 

for the purposes of section 11 of the Code of Civil Frooedure, 1908, 
and a decimation under this seoripn subjeot to appeal, if 

any, as if it were a decim of the Omii^ a every decision in appeal 
shaB be subjeot to appeal to the Obtirt the^same manner as a 

decree passed ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 
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39 . (i) Where any sum of money has been declared under Deposit 
sub-section (2) of section 38 to be payable by the borrower to the Court 
lender as principal or interest or both, or where a borrower has 
sent to a lender by postal money order any sum of money due from lender, 
him to the lender in respect of a loan and the lender has refused to 
accept the same, the borrower may apply in the prescribed manner 
to the Civil Court of the lowest grade having jurisdiction over the 
place where he resides for permission to deposit the said sum in 
Court to the account of the lender, and the Court shall keep the 
said sum in deposit. 

(2) The Court shall thereupon cause notice of the deposit to be 
served on the lender, and the lender may on presenting a petition, 
verified as for a plaint and stating the sum then due in respect of 
the loan and his willingness to accept the money so deposited, 
receive the sum : 

Provided that in accepting any sum deposited under this section, 
a lender shall not be bound by any statement made by the borrow- 
er in depositing the same : 

Provided also that, if the Court is satisfied that the lender 
has, without reasonable excuse, refused to accept any sum sent to 
him by postal money order by the borrower in respect of the loan, 
it may direct the payment to the borrower, from the money so 
deposited or otherwise, of such sum as damages and costs as it 
thinks fit. 

( 3 ) Notwithstanding any agreement between the parties, when 
the borrower has deposited in Court under this section any sum 
due in respect of the loan, if such sum is in payment of the principal 
or any part thereof, the interest on such principal or part shall 
cease from the date of the service of notice on the lender under 
sub-section (2). 

( 4 ) Nothing in this section shall affect the oy>eration of sections 
IV of 83 and 84 of the Transfer of Property Act, 1882, in regard to loans 
1 88:^. to which those sections apply. 


40 . (1) No lender shall take from a borrower or intending 

borrower any note, promise to pay, power of attorney, bond or 
security which does not state the actual amount of the loan, the 
rate of interest charged and the time, if any, within which the 
principal is stipulate to be repaid in full, or which states any of 
such particulars incorrectly, nor shall he take from any borrower or 
intending borrower any instrument in which any entry is left blank 
for completion at a later date. 

(2) Whoever intentionally contravenes the provisions of sub- 
section (1) shall, on conviction, be punishable with simple impri- 
sonment which may extend to six months or with fine which may 
extend to one thousand rupees or with both. 
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{Chapter VII. — MUcdluneoua, —Section 41.) 

(3) No money-lender shall take from any borrower or intending 
boiTOwer any note, promise to pay, power of attorney, bond or 
eecority which describes or refers to as a commercial loan any loan 
which is not a commercial loan. 

(4) Notwithstanding anything contained in any law for the time 
being in force, any note, promise to pay, power of attorney, bond, 
security or document referred to in sub-section (i) or sub-section (3) 
shall be void and unenforceable. 

(5) Notwithstanding anything contained in any law for the time 
being in force, in any suit, or proceeding the burden of proving 
that a loan is a commercial loan shall be on the money-lender who 
advanced the loan. 


41 . (1) Whoever molests, or abets the molestation of, a 
I- debtor for the purpose of recovering or attempting to recover, 
a debt shall be punishable, on conviction, with imprisonment 
which may extend to one year or with fine which may extend to 
one thousand rupees or with both. 

Explanation . — For the purposes of this section, a person who, 
with intent to cause another person to abstain from doing any act 
which he has a right to do or to do any act which he has a right to 
abstain fiom doing, — * 

(а) obstructs or uses violence to or intimidates such other 

person, or 

(б) persistently follows such other person from place to place 

or interferes with any property owned or used by him 
or deprives him of, or hmders him in the use thereof, or 

(c) loiters or does any similar act at or near a house, building 
or place where such other person resides or works or 
receives his pay or wages or carries on business or 
happens to be— 

shall be deemed to molest such other person : 

Provided that a person who attends at or near such house, 
building or place for the purpose only of making a formal demand 
for repayment of a loan due or of obtaining or communicating 
information shall not be deemed to molest. 

(2) Notwithstanding an 3 d^hing contained in the Code of 
Criminal Proc^ure, 1898, an offi^ce under this section dhaH be 
cognisable and bailable. 

(3) Nothing in this section shall be deemed to restrict the 
provision of the Bengal Workmen’s Protection Act, ^[1035]. 


figures within square brackets were substituted for the figures 
*' byseotion 2 and ^ Hist Schedule to Idle West Bengal Bepealin 
snd Act, 1948 (West Ben. Act Vll of 1948). 
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{Ohapter VII, — MiaeeUaneoua, — Sediana 42^ 43,) 

42m (i) When any money-lender or any servant or agent of, 

or my person responsible for the management of the money- 
lendii]^ business of, a money-lender knowingly and willfdUj 
commits, authorises or permits any default in complying with, or 
any contravention of, any provision of this Act, if the money-lender 
or such servant, agent or person is — 

(а) an individual, such individual, or 

(б) an undivided Hindu joint family, any member of such 

family who is knowingly and wilfidly a party to such 
defatdt or contravention, or 

(c) a body corporate, any director or officer of such body who 

is knowingly and wilfully a party to such default or con- 
travention, or 

(d) an unincorporated body, any member of such body who is 

knowingly and wilfully a party to such default or contra- 
vention, 

shall, where a sx)eciflc penalty has been provided in this Act, 
be punishable under the provisions of this Act providing such 
penalty, and where no such specific penalty has been provided, be 
punishable on conviction — 

(i) for the first offence, with fine which may extend to two 
^ hundred rupees, 

(n) for the second offence, with fine which may extend to five 
hundred rupees, and 

{iii) for any subsequent oflFenoe, with rigorous imprisonment 
which may extend to three months and shall also be 
liable to fine. 

(2) No Court shall take cognizance of an offence punishable 
imder sub-section (i) except on the complaint in writing of the 
^[State] Registrar or a Registrar or of a person authorised in this 
behalf by the ^[State] Registrar or a Registrar. 

(3) The ^[State] Registrar may order the withdrawal of a 
complaint made under sub-section (2), and, if he does so, shall 
forward a copy of such order to the Court, and upon receipt thereof 
by the Court, no further proceedings shall be taken on the complaint. 

(4) No Court inferior to that of a Presidency Magistrate or a 
Subdivisional Magistrate or a Magistrate of the first class shall try 
an offence punishable under sub-section (1), 

43 . No suit, prosecution or proceeding shall lie against any 
servant of the “[Government] ♦ for an 3 rthing which is 

in good faith done or intended to be done under this Act. 

^See foot-note 5 on p. 121, ante, 

*See foot-note 2 on p. 126, ante, 

^/See foot-note 8 on p. X26, antOm 
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(Chapter VII. — MisceUatieotis. — Section 44.) 

44 . (1) The ^[State] Grovemment may, subject to the condition 

of previous publication, make rules for carrying out the purposes 
of Uiis Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for the following matters, 
namely : — 

(a) the conditions referred to in the proviso to section 3 ; 

(b) the control to be exercised by the ^[State] Registrar over 

Registrars and Sub-Registrars and by a Registrar over 
Sub- Registrars ; 

(c) the fom in which registers under section 7 shall be main- 

tained ; 

(d) the form and manner in which an application for the grant 

of a licence shall be made, and the particulars to be 
therein contained ; 

<e) the manner in which licence fees and x>^nalties shall be 
paid ; 

(/) the form of licences ; 

(g) the form of, and the foe payable on, an application under 
sub-section (2) of section 14 ; 

(A) the procedure to be followed by a Competent Couij^ or by a 
Registrar in proceedings under section 16 ; 

(<) the form in which a Court shall send the substance of the 
order referred to in sub-section (5) of section 20, and the 
method of circulation of the same to other Registrars ; 

(j) the form in which a money-lender shall maintain his cash 

book, ledger and receipt book ; 

(k) the form of, and the particulars to be contained in, the 

statement to be delivered under sub-section (2) of section 
24; • 

(f) the form of the statements to be furnished under section 26 
and the fee to be paid under the i>rovieo to sub-section 
(3) of that section ; 

(m) the form in which information shall be supplied to an 

assignee under clause (b) of sub-section (1) of section 28 ; 

(n) the form in which notice shall be given by the plaintiff 

to the defendant under sub* clause (n) of clause (a) of 
sub-section (J) of section 34, and by the decree-holder 
to the judgment-debtor under sub-section (2) of that 
section ; . 

(a) the form of an application under section 38 ; and 

(f>) the manner in which an application under section 39 shall 
be made. 


^See foot-note 6 on p. 121, 
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Ben. Act 

VHof 

1933. 


AotXLV 
of 1860. 


VI of 1898. 


Of 1940.] 

(Chapter VII. — MisceUaneous. — Section 4& — The SeheduU.) 

45. The Bengal Money-lenders Act, 1933, shall not apply to 
any loan to which this Act applies nor to any transaction connect- 
ed with such loan. 


THE SCHEDULE. 

[See sections 14(I)(6) and 15.] 

Any offence punishable under any of the following sections 
of the Indian Penal Code, namely, sections 379 to 382, 384 to 389, 
392 to 404, 406 to 409, 411 to 414, 417 to 424, 449, 450, 451 (with 
intent to commit theft), 454 (with intent to commit theft), 456, 457 
(with intent to commit theft), 458 to 462, 465, 477 and 477A or 
under section 62 of the Indian Post Office, Act, 1898. 
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Bengal Act XI of 1940^ 

THE ADMINISTRATOR QENERAL*S (BENGAL AMENDMENT) 

ACT, 1940. 


Adaftev 


Indian Independence 
(Adaptation of B^gal and 
^ Punjab Acte) Order, 1 W8. 

The Adaptation of Laws 
Order, 1960. 


[Sth August, 1940,] 

An Act to amend the Administrator Oenerars Act, 1913, in its 
application to Bengal, 

Whereas it is expedient to amend the Admnietrator Grenerare 
in ef 1911. Act, 1913, in its application to ^Bengal, in the manner herein- 
after appearing ; 


It is hereby enacted ae follows : — 


1. (1) This Act may be called the Administrator General’s 
(Bengal Amendment) Act, 1940. 

(2) It shall come into force on such date* as the *[State] 
Government may, by notification in the Official Gazette, appoint. 


2. The Administrator General’s Act, 1913 (hereinafter referred 
to as thff said Act), shalji in its application to ^[West Bengal], be 
amended in the manner hereinafter provided. 


3 , In section 10 of the said Act for the words commencing 
“Whenever any person” and ending “at a Presidency-town” 
the following shall be substituted, namely : — 

“ Whenever any person, not being an exempted person, has 
died leaving assets within ^[West Bengal], or being an 
exempted person, has died leaving assets within the 
local limits of the ordinary original civil jurisdiction 
of the High Court or within any area notified by the 
*[State] Government in this behalf in the Official 
Gazette 


^For Statement of Objects and Reasons, see the Calcutta Gazette, dated 
the 12th January, 1989, Part IVB, page 11 ; the Report of the Select 
Committee was presented to the Assembly on the 2l8t February, 1940 ; 
for the proceeding of the Assembly, see the proceedi^s of the meetings 
of the Bengal Legulative Assembly held on the 5th April and 5th December, 
1939, 21st February, 12th, 15th and 28th March, 1940; for proceedings of 
the Council, see the proce^ings of the meetings of the Bengal Legislative 
Council held on the 15th and 28th March, 1940. 


*The Act came into force on the Ist day of September, 1940, vide Noti- 
fication No. 2953J., dated the 23rd August, 1940, published in the Calcutta 
Gazette, dated the 29th August, 1940, Part I, page 2315. 

‘This word within square brackets was substituted for the word ** Pro- 
vincial ** by paragraph 4(7) of the Adaptation of Laws Order, 1950. 

^he words within square brackets were substituted for the word ^'Bengal'* 
by paragra^ (2) of Article 3 of the Indian Independence (Adaptation of 
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Act, 1940, 


[Ben. Act XI 


(Sectiona 4 — 7,) 

4 . In eub-section (1) of section 11 of the said Act — 

(а) for the words commencing “Whenever any person” 

and ending “the said ffigh Courts” the following 
shall be substituted, namely : — 

“ Whenever any person, not being an exempted persong 
has died leaving assets within ^[West Bengal], or 
being an exempted person, has died leaving assets 
within the local limits of the ordinary original civil 
jurisdiction of the High Court or within any area 
notified by the •[State] Government in this behalf 
in the Official Gazette ” and 

(б) for the words “such Court” the words “the Court” 

shall be substituted. 


B. In section 16 of the said Act for the words “rupees one 
thousand” the Wdrds “two thousand rupees” shall be sub- 
stituted. 


6. In section 32 of the said Act after the words “ in th^ Official 
Gazette, the Administrator General may ”%he following words shall 
be inserted, namely : — 

“after the lapse of the said three months, or if he is required 
so to do in writing under the hand of the executor or 
the widow or other person entitled to administer the 
estate of the deceased, before the lapse of the said three 
months,”. 


7 . After section 36 of the said Act the following section shall 
be inserted, namely : — 


“36A. When a certificate is revoked in accordance with the 

provisions of section 36, *all payments 
Payment to bona fide under such certificate 

' holder of certi- to the holder thereof before 
fioate before it is guch revocation, shall, notwith- 
revoked. standing such revocation, be a legal 

discharge to the person making the 
same ; and the holder of such certificate may retain, 
and reimburse himself in respect of, any payments 
made by him which the person to whom a certificate 
or probate or letters of administration may afterwards 
be granted, might lawfully have made.”. 


foot-note 4 on p. 149, ante, 
foot-note 8 on p. 149, ante. 
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{SecHona 8, 9.) 

8 . In Bub-section (2) of section 40 of the said Act after the 
word “ payment ” the words “ of the amount decreed or ordered 
by the court to be paid ** shah be Inserted. 


9 . For clause (a) of section 45 of the said Act the following 
clauses shall be substituted, namely : — 

‘‘(a) whether the accounts have been audited in the prescribed 
manner, 

(aa) whether, so far as can be ascertained by such auditg 
the accounts contain a full and true account of every- 
thing which ought to be inserted therein/’. 
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Bengal Act XU of 1940^ 

THE OPFieiAL TRUSTEES (BENOAL AMENDMENT) ACT, 

1S40. 


• 

"'The Indian Independence 
(Adaptation of Bengal and 

Adapted . . Punjab Acts) Order, 1948. 

The Adaptation of Laws 
Order, 1950. 

[8th August, 1940,] 

An Act to amend the Official Trustees Act, 1913, in its application 

to Bengal, 

Whereas it is expedient to amend the Official Trustees 
Hof 1913. Act, 1913, in its application to Bengal, in the manner hereinafter 
appearing ; 

It is hereby enacted as follows : — 

1. (i) This Act may be called the Official Trustees (Bengal Short 

Amendment) Act, 1940. title 

and oom- 

{2) It shall come into force on such date* as the *[State] Govern- menoe- 
ment may, by notification in the Official Gazette, appoint. ment. 

2. ^he Official Trustees Act, 1913, shall, in its application to Appli- 
^[West Bengal], be amended in the manner hereinafter provided, cation of 

Act. 


3. For clause (a) of sub-section (2) of section 19 of the Official Amend- 
Trustees Act, 1913, the following clauses shall be substituted, ment of 

Si* 

“(a) whether the accounts have|been audited in the prescribed 
manner, and 


(aa) whether, so far as can be ascertained by such audit, the 
accounts contain a full and true account of everything 
which ought to be contained therein, and’’. 


^For Statement of Objects and Reasons, see the Calcutta Gazette, dated 
the 12th January, 1939, Part IVB, page 12 ; the Report of the Select 
Committee was presented to the Assembly on the 2l8t February, 1940; 
for the proceedings of the Assembly, see the proceedings of the meetings 
of the Bengal Legislative Assembly held on the 5th April and 5th December, 
1939, 21st February and 12th March, 1940 ; for the proceedings of the Council, 
see the proceedings of the meetings of the Bengal Legislative Council held on 
the 15th and 28th March, 1940. 

*The Act came into force on the Ist day of September, 1940, vide Koti- 
fication No. 2954J., dated the 23rd August, 1940, rablished in the CakwUa 
Gazette, dated the 29th August, 1940, Part 1, page 2315. 

*The word within square brackets was substituted for the word ** Pro- 
rinoial by paragraph 4(i) of the Adaptation of Laws Order, 1950. 

^The words within square brackets were substituted for the word **Bengal** 
by paragraph (2) of Article 3 of the Indian Independence (Adaptation of 
Bengal and Punjab Acts) Order, 1948. 




Bengal Act XIII of 1940^ 


26, Qeo. 
6, C!h, 2. 


THE BENGAL REVENUES (CHARGED EXPENDITURE) 

ACT, 194C. 

Adapted . . . . The Adaptation of Laws Order, 

1960. 

• [12th September^ 1940.] 
An Act to declare certain expenditure to be expenditure charged 
upon the revenues of the Province. 

Whereas it is expedient to declare the contributions payable 
under certain enactments, and the grants to be made to certain 
local authorities by the Provincial Government to be expenditure 
charged upon the revenues of the Province ; 

It is hereby enacted as follows : — 

1. (i) This Act may be called the Bengal Revenues (Charged 
Expenditure) Act, 1940. 

(2) It shall come into force on the first day of Aprfl, 1941. 

2. The contributions payable by the ^[State] Government 
under each enactment specified in the first column of the First 
Schedule to this Act, or so much of such contribution as is specified 
in the corresponding entry in the third column of the said Schedule, 
is hereby declared to be expenditure charged upon the revenues of 
the ^[State]. 

3. (I) In respect of each enactment spf^cified in the Second 
Schedule to this Act, the *[State] Government shall, in such manner, 
and l)y such date as it may determine, make in each year from 
*[State] revenues, a grant approximately equal, in the opinion 
of the 2[State] Government, to the net sum which, by virtue of the 
provisions of section 136 of the Government of India Act, 1935, 
and of the Government of India (Adaptation of Indian Laws) 
Order, 1937, would have been payable in that year to State] re- 
venues under that enactment and which, but for the said provi- 
sions, would have been payable in that year to a local authority. 

(2) All grants payable under the provisions of sub-section (1) 
are hereby declared to be expenditure charged upon the revenues 
of the ^[State]: 

(3) The 2[State] Government may, by notification in the Official 
Gazette, include iti, or exclude from, the Second Schedule any 
appropriate enactment. 

(4) The reference in sub-section (1) to the Second Schedule 
shall be construed as a reference to such Schedule as for the time 

being amended under sub-section (3). 

» . — ' ' '■ — — — — 

iFor Statement of Objects and RoaHons, nee the Calcutta Gazette, dated 
the 4th July, 1940, Part IVA., page 136 ; for the proceedings of the Assem- 
bly see the proceedings of the meetings of the Bengal Legislative Assembly 
held on the 6th August, 1940; for proceedings of the Council see the procee- 
dings of the meetings of the Bengal Legislative Council held on the 9th, 
13th and 19th August, 1940. 

*This word within square brackets was substituted for the word 
“Provincial” by paragraph 4(7) of the Adaptation of Laws Order, 1960, 

•This woid within square brackets was substituted for the word 
‘Province”, »Wd. 
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{The Find Sdtedule amd the Second Schedtde.) 

THE FIRST SCHEDULE. 

{See Section 2.) 


Short title. 

1 

Section. 

2 

Contribution payable. 

3 

• 

le a a 

la a a a 

a 

a 


Bengal Acts. 




The Howrah Bridge Act, 
1926. 

11 

The whole. 

Ben. Act 
IV of 1926. 

The Bengal Motor Vehi- 
cles Tax Act, 1932. 

10 

The whole. 

Ben. Act I 
of 1932. 

■The*'Albert Victor Leper 
Hospital Act, 1935. 

7 

The whole. g 

Ben. Act 
IX of 

1935. 


THE SECOND SCHEDULE, 


{See Section 3.) 


Central Acts. 


The Howrah Offences Act, 1857. 

XXI Of 


1857. 

The Cattle-trespass Act, 1871. 

1 of 1871. 

The Bengal Tenancy Act, 1885. 

vniof 

1885. 


^The heading **CentFal Act’* and the entry relating to the ‘DaocaUm* 
vereity, 1920” were omitted by paragraph (J) of ArtiMe 2 and the Sehedole 
to the Indian Independenoe (Adaptation of Bengal and Punjab Acts) 
Ordor» 1948. 

*The Albert Victor L^er Hospital Aot, 1935 (Ben. Act IX of 1986) was 
repealed by section 7 ol the Albert Victor Leper Hospital (Abolition) Act, 
19^ (West Ben. Act XV of 1956). 
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Ben. Act I 
of 1893. 


Ben. Act I 
of 1910. 


Ben. Act 
V of 19*«. 


Ben. Act 
VI of 
1919. 


Ben. Act 
in of 
1923. 


Ben. Act 
vn of 
1930. 


Ben. Act 
XV of 
1932. 


Th* Bengal Beaeimee {Ohfoyei SxpeniUmt) Act, 1940. Iff? 

•tIMO.] 

{The Second Schedule.) 

> 

Bengal Acte. 

The Cbm Act, 1880. 

The Bengal Ferries Act, 1885. 

The Bengal Local Self-Government Act of 1885. 
^The^lioensed Warehouses and Fire Brigade Act, 1803. 
The Calcutta Hackney Carriage Act, 1919. 

The Bengal Village Self-Government Act, 1919. 

The Bengal Food Adulteration Act, 1919. 

*The Calcutta Municipal Act, 1923. 

The Bengal (Bnral) Primary Education Act, 1930. 

The Bengal Municipal Act, 1932. 


*The Lioenaed Wcwebonses and Fire BrigEade Act 1898 (Ben. Aot I of 
1898) waa repealed b y aeo tion 89 of tbe Weat Bengal Fire Servioea Aot, 
1950 (Weat Ben. Aot XVm of 1»60). 

■The Calcutta Municipal Act, 1928 (Ben. Aot in of 1928} was repealed 
.Tid re-eoaeted by the Calcutta Municipal Act, 1961 (Ben. Act XXXIH 
of 1961). 




Ben. Aot 

mof 
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Bengal Act 3tVI of 1940 

THE lENQAL SHON AND ESTABLISHMENTS ACT, 

1940 .^ 


Amended 


Adapted 


. . West Ben. Aot LXIV of 1950. 

^The Indian Independence 
(Adaptation of Bengal and 
. Punjab Acts) Order, 1948. 
The Adaptation of Laws Order, 
1960. 


October^ 1940,] 

An Act to regulate the holidays, payment of wages and leave of 
persons employed in shops, commercial estahlishme'nis and 
establishments for pvhlic entertainment or amusement and the 
hours of work of persons employed in shops and establishments 
for public entertainment or amusement. 

Whereas it is expedient to regulate the holidays, payment of 
wages and leave of persons employed in shops, commercial es- 
tablishments and establishments for public entertainment 
or amusement and the hours of work of jiersons employed in 
shops and establishments for public entertainment or amusement ; 

It is hereby enacted as follows : — 

1. %{1) This Act may be called the Bengal Shops and Estab- 
lishments Act, 1940. 

(2) It extends to the whole of ^[West Bengal]. 

(3) It shall come into force on such date® as the *State Govern- 
ment may, by notification in the Official Gazette, appoint. 

(4) It shall apply in the first instance to Calcutta as defined in 
clause (11) of section 3 of the Calcutta Municipal Act, 1923®, to 
the suburbs of Calcutta as specified by notification under section 1 


^For Statement of Objects and Keasons, see the Calcutta Gazette, Extra- 
ordinary, dated the 6th December, 1939, Part IVB., page 305 ; the Report of 
the Select Committee was presented to the Council on the 26th July, 1940 ; 
for the proceedings of the Coimcil, see the proceedings of the meetings of the 
Bengal Legislative Coimcil held on the 6th and 1 1th December, 1939, 26th and 
3l8t July, 12th, 13th and 14th August and 18th September, 1940; for the 
proceedings of the Bengal Legislative Assembly see the proceedings of the 
meetings of the Beng^ Legislative Assembly, held on the 11th and 12th 
September, 1940. 

*These words within square brackets wore substituted for the word 
‘‘Bengal” by paragraph (2) of Article 3 of the Indian Independence (Adap- 
tation of Bengal and Punjab Acts) Order, 1948. 

•The Act come into force on the 1st day of April, 1941, vide Notification 
No. 860 Com., dated the 20th March, 1941, published in the CalcuUa OazeUe, 
dated the 27th March, 1941, Part I, page 739. 

•The word “State” was substituted for the word “Provincial” by para- 
graph 4(J) of the Adaptation of Laws Order, 1960. 

•The Calcutta Municipal Aot, 1923 (Ben. Aot III of 1923), was repealed 
and re-enacted by Ibe Calcutta Municipcd Act, 1961 (West Ben. Act XXXIII 
of 1961). 
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CBtil.AetXVI 

{Section 2,) 

of the Calcutta Suburban Police Act, 1866, and to the Munici- Ben. Act 
pality of Howrah as constituted under the l^ngal Municipal Act, ^ 1866. 

1932 ; and thereafter it shall apply to such other areas, or to x^of 
such shops or establishments or classes of shops or establishments 1932 . 
in such other areas, as the ^State Government may specifiy by 
notification. 


2 . In this Act, unless there is anything repugnant in the sub- 
ject or context — 

(I) '‘Closed” means not open for the service of any customer 
•[or for any other purpose whatsoever relating to 
business] ; 


( 2 ) “commercial establishment” means an establishment in 

which there is conducted the business of advertising, 
commission, forwarding or commercial agency, a cleri- 
cal department of a factory or of any industrial or com- 
mercial undertaking, an insurance company, joint stock 
company, bank, broker’s office, or exchange, or such 
other establishment or class thereof as the ^State 
Government may, by notification, declare to be a 
commercial establishment for the purposes of this Act, 
but does not include a shop or an establishment for 
public entertainment or amusement ; 

r 

(3) “day” means a period of twenty-four hours beginning at 

midnight ; 

(4) “employer” means a person owning or having charge of 

the business of a commercial establishment or estab- 
lishment for public entertainment or amusement, and 
includes an agent or manager of, and any other person 
acting on belmlf of, such person in the general manage- 
ment or control of such establishment ; 

( 5 ) “establishment for public entertainment or amusement” 

means a restaurant, eating-house, cafe, cinema, theatre 
and such other establishment or class thereof as the 
^State Government may, by notification, declare to be, 
for the purposes of this Act, an establishmeiit for public 
entertainment or amusem^t, but does not include a 
i^op or a commercial establishment ; 

(d) “factory” means a factcay as defined in, or declared to XXV of 
be a factory under, the Factories Act, 1934* ; 1^84. 


^See foot-note 4 on page 159, ante* 

‘These words within square brackets were added by s. 2(o) of the Bengal 
Shops and Establishments (West Bengal Amendment) Act, 1950 (West Ben. 
Act LXIV of 1960). 

‘The Factories Act, 1984, was repealed and re-enaoted by the Factories 
Act, 1948 (LXIII of 1948). 
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(7) ^*half day” means a period of six consecutive hours 

brtween the hours of half-past eight o’clock ante meri- 
diem and half-past eight o’clock meridiem ; 

(8) ‘^notification” means a notification published in the 

Official Qazelte ; 

(9) “person employed” means — 

(i) in the case of a shop, a person wholly or principally 
employed in the shop in connection with the business 
of the shop, ^ 

(li) in the case of a commercial establishment, a person 
wholly or principally employed in coiuiection with 
the business of the estoblishment or in the case of a 
factory, a member of the clerical staff employed in 
such factory, 

(tii) in the case of an establishment for public entertain- 
ment or amusement, a person wholly or principally 
employed in the preparation or serving of food or 
'drink, or in attendance upon customers, or in clean- 
ing any part of the establishment or the utensils 
used therein, or as attendant, cashier, clerk, door- 
• keeper, operator, or usher, or in some other similar 
capacity, 

but does not include a shop-keeper or employer or the hus- 
band, wife, child, father, mother, brother or sister 
of a shop-keeper or employer who lives with, and is 
dependant on, such shop-keeper or employer ; 

“prescribed” means prescribed by rules made under this 
Act ; 

“rules” means rules made under this Act ; 

“shop” means any premises used wholly or in part for 
the wholesale or retail sale of commodities or articles, 
either for cash or on credit, and ^[includes any offices, 
st<»:e-rooms, godowns or ware-houses, whether in the 
same premises or otherwise, used in connection with 
such sale or with the storage of commodities or articles 
for the purpose of such sale and also includes] such 
other premises as the ^State Government may, by noti- 
fication, declare to be a shop for the purposes of this 
Act, but does not include a commercial establishment 
or an establishment tor public entertainment or 
amusement; 


( 10 ) 

( 11 ) 

( 12 ) 


^These words within square brackets were inserted by a. 2(6) of the 
Bensal Shops Bstablishmente (West Bengal (Amendment) Act, 1960 

Ben, Act LXIV of 1960). 

^ See foot-note 4 on page 169, ante. 
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{Sections 3, 4,) 

(13) '‘shop-keeper’^ means a mrson owning or having charge 

of the business of a imop, and includes an agent or 
manager of, and any other person acting on behalf of, 
such person in the general management or control of a 
shop ; 

(14) “week” means a period of seven days beginning at mid- 

night on Saturday ; ^[and] 

®(iJ) “young person” means a person who has not completed 
his seventeenth year. 

3« References to the tim% of day in this Act shall be deemed 
to be references to Indian standard time, which is five and a half 
hours ahead of Greenwich meaix time. 

4. (1) The ^Stato Government may, for the purposes of all 

or any of the provisions of this Act, by notification declare — 

®(a) to be a shop, any premises which are not premises of a 
commercial establishment or of an establishment for 
public entertainment or amusement, 

(6) to be a commercial establishment, ^y establishment 
which is not a shop or an establishment for public en- 
tertainment or amusement, and • 

(c) to be an establishment for public entertainment or amuse- 
ment, any establishment which is not a shop or a com- 
mercial establishment. 

{:^') The provisions of this Act specified in a notification imder 
svib-section (1) shall apply to any premises or establishment which, 
under the provisions of that sub-section, has been declared to be 
a shop or a commercial establishment or an establishment for 
public entertainment or amusement, as the case may be. 

®(*?) The ^State Government may, by notification on account 
of such holiday or other occasion as may be prescribed, suspend 
the ojjeration of aU or any of the provisions of this Act in respect 
of any shop or establishment or class of shop or establishment for 
such period and subject to such conditions as it thinks fit. 


^The word “and” was omitted by s. 2(c) of the Bengal Shops and 
Establishments (West Bengal Amendment) Act, 1960 (West Ben. Act LXIV 
of 1950). 

*The word “and” was added by s. 2(d), ibid, 

•Clause (16) was inserted by s. 2(c), ibid, 

*See foot-note 4 on page 169, ante, 

•For notification under B. 4(1 )(a). vide Notification No. 3902Lab., dated 
the 28th October, 1948, published in the CalouUa Gazette of the 4th 
November, 1948, Port I, page 1464. 

•For notifications imder sub-section (3) of section 4, vide Notifications 
Nos. 38220om., dated the 23rd November, 1943, published in the OgbMUa 
Gazette, of the 2nd December, 1943, Port I, page 1738, and 2768Lab., di^ied 
the 6th’ June, 1949, published in the Calcutta Gazette of the 16th June, 1949, 
'Part I, page 984. 
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5. (1) Nothing in this Act shall apply to— 

(а) offices of or under the Central or ^State GkjTernment, the 

Reserve Bank of India, *[any railway administration] 
or any local authority ; 

(б) any railway service, water transport service, tramway or 

motor service, postal, telegraph or telephone service, 
any system of public conservancy or sanitation, any 
industry, business or imdertaking which supplies 
power, light or water to the public and such other 
public utility companies or associations or classes there- 
of as the ^State Government may, by notification, ex- 
empt from the operation of this Act ; 

(c) clubs, residential hotels and boarding houses ; 

(d) stalls and refreshment rooms at railway stations, docks, 

wharves and airports ; 

(e) establishments for the treatment or care of the sick, infirm, 

destitute or mentally unfit ; 

*(/) such shops or classes of shops, dealing mainly in vegetables, 
meat, fish, dairy produce, bread, pastries, sweetmeats, 
flowers or other perishable commodities, as the ^State 
Government may, by notification, exempt from the 
operation of this Act so far as the sale of these articles 
* is concerned ; 

(ff) shops dealing mainly in medicines, surgical appliances, 
bandages or other medical requisites, so far as the sale 
of these articles is concerned ; 

{h) shops dealing in articles required for funerals, burials or 
cremations so far as the sale of tlu^se articles is con- 
cerned ; 

(i) 8hox>s dealing in tobacco, cigars, cheroots, cigarettes, hiris, 

pan, liquid refreshments sold retail for consumption 
on the promises, ice, ncwspaj>ers or periodicals, so far 
as the Side of these art icles is concerned ; 

(j) shox)S dealing in supplies, stores or other articles necessary 

for ships, so far as the sale of these articles for ships is 
concerned ; 

(i) shops or stalls in any public exhibition or show, so far as 
such shops or stalls deal in retail trade which is solely 
subsidiary or ancillary to the main purposes of such 
exhibition or show ; 


I See foot-no t-c 4 on page 169, ante. 

•These words within square brac^kots were siibstituted for the words “any 
Federal Railway” by paragraph 3 of, and the Eleventh Schedule to, the 
Adaptation of Laws Order, 1950. 

•For notification under clause (/) of sul)-8€JCtion (i) of section 5, vide 
Notification No. 1602Com., dated the 14th May, 1941, published in the 
CaicuUa Gazette of the 22nd May, 1941, Part I. page 1263. 
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{Sedum 5.) 

(l) shops or stalls in any public fair or bazar held for a chari- 

table purpose ; 

(m) barbers’ and hairdressers’ shops ; 

(n) shops dealing in petroleum products or spare parts for 

motor vehicles ; 

(o) excise shops ; 

(p) any person employed in a managerial or confidential 

capacity, or as a traveller, canvasser, messenger, watch- 
man or caretaker, or exclusively in connection with the 
collection, despatch, delivery, and conveyance or 
customs formalities of goods ^[, except the provisions of 
sections 11 and 12] ; 

2(g) such seasonal commercial establishments engaged in the 
purchase of raw jute or cotton or in cotton ginning or 
cotton or jute pressing, and the clerical departments 
of such seasonal factories, as the ^State Government 
Maay, by notification, exempt from the operation of 
this Act ; 

^(r) such other establishments, shops or persons or classes of 
establishments, shops or persons, as the ®State Govern- 
ment may, by notification, exempt from the operation 
of all or any of the provisions of this Act. 

®(2) Notwithstanding anything contained in sub -section (i), 
the *State Government may, by notification, declare that any shop, 
establishment or person specified in that sub -section shall not be 
exempt from the operation of such provisions of this Act as may 
be specified in the notification and that the provisions of this Act 
specified in such notification shall apply to such shop, establishment 
or person. 


^Those wortis and figures within square brackets wore added by s. 3 of 
the Bengal Sliops anil Establishments (West Bengal Amendment) Act, 1950 
(West Ben. Act EXIV of 1950). 

’*For notification under clause (q) of sub -section (7) of section 5, vide 
Notification No. 1603Ci>in., dated the 14th May, 1941, published in the 
OalcttUa Gazette of tlie 22nd JVlay, 1941, Bart 1. page 1253. 

^Sec foot-note 4 on page 150, ante, 

*For notifications under clauses (r) of sub-section (7) of section 5, vide 
Notification No. 993Com., dated tlie 31st March, 1941, published in the Cal^ 
cutta Gazette of the 3rd A|>ril, 1941, Part 1, page 809 ; Notification No, 6810- 
bab., dated the 27th November, 1950, published in tlai CcUcnUa Gazette of 
tlie 7th Becember, 1950, Part I, pages 2455-56 ; Notification No. 875 Bis./ 
B/7S-4/52, dated the 22nd April, 1952, puhlisVif'^ in the Calcnrttfi Gazette of 
the 1st May, 1952, Part I, page 1314; and Notification No. 2430bab./lM-26/ 
52, dated the 2nd August, 1 052, published in the Calcutta Gazette of the 
14th August, 1952, Part 1, page 2598. 

^For notifications under sub-section (2) of section 5, %>ide Notification 
No. 999Com., dated the 1st April, 1941, published in the Calcutta Gazette 
of the 3rd April, 1041, Part I, page w9 ; Notification No, 1604 Com., 
dated the 14th May, 1941 , published in the Calcutta Gazette of the 22nd Hay, 
1041, Part I, page 1253, and Notifications Nob. 759Com. and 760Com., 
both dated the 24th February, 1945, published in the CalcuUa Oastette of 

8th March, 1945, Part X, page 382. 
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(Sedians 6, 7.) 

6. (I) Every shop shall be entirely closed on at least one and a 

half days in each week, and every person employed in a shop shall 
be allowed as holidays at least one and a half days in each week : 

Provided that, when there are conducted in a shop two or more 
trades or businesses, any of which is of such a character that, if it 
was the sole trade or business therein conducted, the provisions 
of this sub-section would not appl^^ to that shop, such shop shall, 
so far as the conduct of that trade or business is concerned, be 
exempted from the operation of this sub-section. 

(2) No deduction on account of any holiday allowed under sub- 
section (J) shall be made from the w^ages of any person employed 
in a shop. 

(3) The day and the half day on wdiich a shop shall be entirely 
closed in each week shall be such day and half day as may be 
specified by the shop-keeper in a notice, w'hich shall be displayed in a 
conspicuous place in the shop: 

Provided that no shop-keeper shall, more often than once in 
every three months, alter the day and half day so specified. 


7. (7) No shop ^ [shall be opened before the hour of eight 

o’clock meridiem or] shall remain open after the hour of eight 
o’clock post meridiem', but any customer who was being, or was 
waiting in the shop to be, served at ^[the last mentioned hour] may 
be served during the period of thirty minutes immediately following 
*[the last-mentioned hour]: 

Provided that, when there are conducted in a shop two or 
more trades or businesses, any of which is of such character that, 
if it was the sole trade or business therein conducted, the provisions 
of this sub-section would not apply to that shop, such shop shall, 
so far as the conduct of that trade or business is concerned, be 
exempt from the operation of this sub-section. 

(2) No person employed in a shop shall be required or permitted 
to work in such shop for more than ten hours in any one day and 
for more than fifty-six hours in any one week and after the hour 
of half-past eight o’clock post meridiem: 

Provided that in any day and in any week in which there occurs 
stock-taking, making-up accounts, settlement or such other 
business operation as may be prescribed, and during such other 
periods as may be prescribed, a person employed in a shop may be 
required or permitted to work over- time in such shop for more than 
ten hours in such day and for more than fity-six hours in such week, 


^These words within square brackets were inserted by s. 4 (a) of the 
Bengal Shops and Establishments (West Bengal Amendment) Act, 1950 
(West Ben. Act LXIV of 1960). 

^These words within square brackets were substituted for the words 
**such hour” by s. 4(6), ibid, ^ 
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(Sections 8, 9.) 

but so that the total number of hours so worked over-time bj 
such person does not exceed one hundred and twenty in any one 
year. 

(3) No person employed in a shop shall be required or permitted 
to work in such shop— 

(а) for more than seven hours in any one day, unless he has 

been allowed an interval for rest of at least one hour 
during that day, and 

(б) for more than five hours in any one day, unless he has been 

allowed an interval for rest of at least half an hour during 
that day. 

(4) The periods of work and intervals for rest of each person 
employed in a shop shall be arranged by the shop-keeper so that 
together they do not extend over more than twelve hours in any 
one day: 

Provided that, if on any day a shop is entirely closed for a 
continuous period of not less than three hours prior to the hour 
specified in sub-section (1), such periods of work and intervals for 
rest may together extend over not more than fourteen hours in that 
day. 


8 . (i) Every person employed in a commercial establishment 

shall be allowed as holidays at least one and a half days in each 
week: 

Provided that, when there are conducted in a commercial 
establishment two or more trades or businesses, any of which is of 
such a character that, if it was the sole trade or buiness therein 
conducted, the provisions of this sub-section would not apply to 
that commercial establishment, such commercial establishment 
shall, so far as the conduct of that trade or business is concerned, 
be exempt from the operation of this sub-section. 

(2) No deduction on account of any holiday allowed under 
sub -section (7) shall be made from the wages of any person employed 
in a commercial establishment. 


9 . (i) Every person employed in an establishment for public 

* entertainment or amusement shall be allowed as holidays at least 
one and a half days in each week: 

Provided that, when there are conducted in an establish- 
ment for public entertainment or amusement two or more 
trades or businesses, any of which is of such a character 
that, if it was the sole trade or busing therein conducted, 
the provisions of this sub-section would not apply to that establish- 
ment, such establishment shall, so far as conduct of that trade or 
business is concerned, be exempt fix>m the operation of this sub- 
section. 
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{Sectiona 10 — 11.) 

(2) No deduction on account of any holiday allowed under 
Bub-section (i) shall be made from the wages of any person employed 
in an establishment for public entertainment or amusement. 

10. (1) No person employed in an establishment for public 

entertainment or amusement shall be required or permitted to work 
in such establishment for more than ten hours in any one day: 

Provided that, during such periods as may be prescribed, a 
person employed in an establishment for public entertain- 
ment or amusement may be required or permitted to work over- 
time in such establishment for more than ten hours in any one day, 
but so that the total number of hours so worked over-time by such 
person does not exceed one hundred and twenty in any one year. 

(2) No person employed in an establishment for public enter- 
tainment or amusement shall be required or permitted to work in 
such establishment — 

(а) for more than eight hours in anyone day unless he has 

been aUowed an interval for rest of at least one hour 
during that day, and 

(б) for more than six hours in any one day unless he has been 

allowed an interval for rest of at least half an hour 
during that day. 

(5) The periods of work and intervals for rest of each i)er8on 
employed in an establishment for public entertainment or amuse- 
ment shall be arranged by the employer of such person so that 
together they do not extend overfmore than fourteen hours in any 
one day. 

^lOA. Notwithstanding anything contained in this Act — Special 

(a) no young person employed in a shop or establishment for SJ^^young 
public entertainment or amusement shall be required persons, 
or permitted to work in such shop or establishment for 
more than seven hours in any one day or for more than 
forty hours in any one week; and 

(6) the periods of work of young persons in such shop or 
establishment during each day shall be so fixed that no 
period shall exceed four hours and that no such person 
shall work for more than four hours before he has had 
an interval for rest of at least one hour. 
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11. All wages payable to any person employed in a shop, Pa 3 nnent 
commercial establishment or establishment for public entertain- of wages, 
ment or amusement shall be payable not later than the tenth day 
of the month immediately succe^ing that in respect of which such 
wages are payable. 


^This section IDA was inserted by s. 6 of the Bengal Shops and Establish- 
nsiSTittfi ("West Bengal Amendment) Act, 1950 (West Ben. Act IaXHV of 1050). 
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{Sedions 12 — 13A.) 

12. A person employed in a shop, commercial establishment or 
establishment for public entertainment or amusement shall be 
entitled — 

(а) after every twelve months’ continuous employment, to 

privilege leave on full pay for * fourteen days, 2 * 

®(aa) in every year, to sick leave on half pay for fourteen days 
on medical certificate obtained from a medical practi- 
tioner registered under the Bengal Medical Act, 1914, 
and 

(б) in every year, to casual leave on *[full pay] for s* * ♦ 

ten days : 

Provided that — 

(i) privilege leave admissible under clause (a) may be accu- 

mulated up to a maximum of not more than twenty- 
eight days, 

’(ia) sick leave admissible under clause (aa) may be accumu- 
lated up to a maximum of not more than fifty-six days; 
and 

(ii) casual leave admissible under clause (6) shall not be accu- 

mulated. 

13. When any person employed in any shop or establish- 
ment for public entertainment or amusement is required .or per- 
mitted to work over-time in such shop or establishment in excess 
of the maximum limit of hours of work specified respectively in 
sub-section (2) of section 7 and sub-section (1) of section 10, the 
wages payable to such person in respect of such overtime work 
shall be calculated at the rate of one and ®[one-half] times the 
ordinary rate of wages payable to him, and such ordinary rate of 
wages shall be calculated in the manner prescribed. 

®13A. (1) No person who has been employed in a shop or 
establishment for public entertainment or amusement for 
a continuous period of not less than twelve months, shall, 
without sufficient cause, have his services terminated until 
he has been given one month’s previous notice or has been paid 
one month’s wages in lieu of such notice. 

^The words “a total period not exceeding” were omitted by s. 6 (J)(t) of 
the Bengal Shops and Establislunents (West Bengal Amendment) Act, 1950 
(West Ben. Act LXIV 9f 1960). 

*The word *‘and” was omitted by s. 6 (I)(n), ibid. 

•This clause (an) was inserted by s. 6(2), ibid. 

•The words within square brackets were substituted for the words '‘half 
pay” by s. 6(3)(i), ibid. 

•The words *'a total period not exoeeding” were omitted by s. 6(^)(h), 
ibid. 

•The word "and” was omitted by «, 6(4))a), ibid, 

^This clause (ia) was inserted by s. 6(4)(6), ibid. 

•This word within square brackets was substituted for the word, "one- 
quarter” by 8, 7, f6«d. 

•This section 13A was inserted by s. 8^ ibid. 
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{Sections 14 — 16,) 

{2) Any person employed in such shop or establishment whose 
services have been terminated in contravention of the provisions 
of sub-section {!) may make an application to a Presidency Magis- 
trate or a Magistrate of the First Class alleging such termination 
and if such Magistrate is satisfied that the services of such person 
have been terminated without sufficient cause, he may, for reasons 
to be recorded in writing, direct that the shop-keeper or the employer 
shall pay one month’s wages as compensation to such person 
and thereupon the shop-keeper or the employer shall pay to such 
person the amount of compensation so directed to be paid. 

(3) The amount of compensation payable under this section 
shall, for purposes of its recovery, be deemed to be a fine imposed 
under this Act. 

(4) For the avoidance of doubt it is hereby declared that the 
provisions of sub-sections (2) and (3) shall be in addition to and 
not in derogation of the provisions of section 17 and that nothing 
in sub-section (2) of section 18 shall bo deemed to require any 
complaint to be made under that sub-section before an application 
is made under sub-section (2), 

14 . (/) Every shop-keeper and employer of an establishment 
for public entertainment or amusement shall for the purposes of 
this Act maintain such records and registers, and display such 
notices, as may be prescribed, 

{2) Every employer of a commercial establishment shall for the 
purposes of this Act maintain such records and registers, as may be 
prescribed. 

15 . {!) The ^State Government may, by notification, appoint 
such persons or such class of persons as it thinks fit to be Inspectors 
for the purposes of this Act within such lo(;al limits as it may assign 
to them respectively. 

(2) All Inspectors appointed under sub-section (i) shall be deemed 
to be public servants within the meaning of section 21 of the Indian 
Penal Code. 

16 . Subject to the rules, an Inspector appointed under section 
15 may, for the purposes of this Act and within the local limits for 
which he is appointed, at aU reasonable times enter into any place 
which is, or which he has reason to believe is, a shop or a commercial 
establishment or an establishment for public entertainment or 
amusement, with such assistants, if any, being servants of the 
^Government, and make such examination *[,a8 may be prescribed 


^See foot-note 4 on page 159, ante, 

*The word “Government” was substituted for the word “Crown” by 
paragraph 4(i) of the Adaptation of Laws Order, 1950. 

•These words within square brackets were substituted for the words “of 
that place and of any prescribed record, register or notice maintained there- 
in, as may be prescribed, and may require such explanation of any prescribed 
record, register or notice”, by s. 9 of the Bengal Shops and Establishments 
(West Bengal Amendment) Act, 1950 (West Ben. Act LXIV of 1950). 
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(Seciiona 17 — 20.) 

of that place and of any document therein, including in particular 
any prescribed record, register or notice or any municipal licence, 
account book or ledger and may require such explanation of any 
such document] ae he may consider necessary for the purposes of this 
Act : 

Provided that no person shall be required under this section to 
answer any question or give any evidence tending to criminate 
himself. 


17. (i) Whoever contravenes any of the provisions of sections 

6, 7, 8, 9 i[10, lOA, 13A or sub-section (2) of section 20] shall, on 
conviction, be punishable with fine which, for a first offence, may 
extend to two hundred and fifty rupees and, for a second or any 
subsequent offence, may extend to five hundred rupees. 

(2) Whoever contravenes any of the provisions of sections 11, 
12, 13 or 14 and whoever, having custody of any *[document referred 
to in section 16], refuses or, without sufficient cause, fails to 
^[produce such document or give explanation thereof] on being so 
required by an Inspector under the provisions of section 16, shall, 
on conviction, be punishable with fine which may extend to fifty 
rupees. 


18 . (1) No Court inferior to a Presidency Magistrate or a 

Magistrate of the First Class shall try an offence punishable under 
this Act. 

(2) No Court shall take cognizance of an offence punishable under 
this Act except upon complaint made by an Inspector appointed 
under section 16. 


19 . No suit, prosecution or legal proceeding whatever shall 
lie against any person in respect of anything in good faith done or 
intended to be done under this Act or the rules. 


20 . ^(1) Nothing in this Act shall affect any right or privilege to 

which any person employed in any shop, commercial establishment 
or establishment for public entertainment or amusement is entitled 
at the date of the commencement of this Act under any other 
law for the time being in force or under any contract, custom or 


^These figures, letters, words and braokets within square brackets were 
substituted for the word and figures **or 10*’ by s. 10 (a) of the Bengal Shops 
and Establishments (West Bengal Amendment) Act, 1950 (West Ben. Act 
LXIV of 1960). • 

*These words and figures within square braokets were substituted for 
the words **pre8oribed record, register or notice” by s. 10(&)(«),*»&ftd. 

*These words within square brackets were substituted for the words 
^produce it” by s. 10 (6)(w), ibid. 

Section 20 was renumbered as sub-seotion (i) of that section and sub- 
section (2) was added by s. 11, fdfd. 
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usage which is in force on that date, if such right or privilege is 
more favourable to him than any right or privilege conferred upon 
him by this Act. 

^(2) No person shall interfere with the enjoyment of any right 
or privilege protected under sub-section (1). * 

21 . (1) The *State Gk)vernment may, after previous publication, 

make rules for carrying out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for — 

(а) the holidays and other occasions on account of which a 

notification may be issued under sub-section («5) of sec- 
tion 4 ; 

(б) the business operations in connection with which, and the 

periods during which, persons employed in shops and 
establishments for public entertainment and amusement 
may work over-time or in excess of the limit provided 
respectively in sub-section (2) of section 7, and sub- 
section (1) of section 10 ; 

(c) the manner of calculating ordinary rates of wages for the 

purposes of section 13 ; 

(d) the records and registers to bo maintained, and the notices 

to be displayed, by a shop-keeper and an employer 
under section 14 ; 

(e) the manner of appointnent and qualifications of Inspecjtors 

appointed under section 16 ; 

(/) the manner in which Inspectors appointed under section 16 
shall exercise the powers conferred by section 16. 

(3) In making any rule under this section the ®State Gk)vern- 
ment may direct that any person committing a breach thereof 
shall, on conviction, be punishable with fine, which may extend to 
fifty rupees, and where the breach is a continuing one, with a 
further fine which may extend to ten rupees for every day, after the 
first, during which the breach continues. 

^See foot-note 4 on page 170, anU. 

*S6e foot-note 4 on page JS9, ante. 
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Ben^ Act XXI of 1940^ 

THE BENSAL CO-OPERATIVE SOCIETIES ACT, 1S40. 

llEPXALSP IK PABT Bcoi. Act XVI of 1946. 

{ West Ben. Act XH of 1947, 

West Ben. Act XXXm of 1960. 

West Ben. Act VII of 1963. 

r The Indian Independence (Adaptation of 
Adapted . . Bengal and Punjab Acts) Order, 1948. 

L The Adaptation of Laws Order, 1960. 

[1st May, 1941.'] 

An Act to amend the law relating to co-operative societies in Bengal. 

Whereas it is ex{>edient to make further provision for the 
formation and working of co-operative societies, and for the pro- 
motion of thrift, self-help and mutual aid among persons of 
moderate xneans with needs and interests in common, to the 
end that better conditions of living and better methods of pro- 
duction and business may thereby result, and for tha^.purpose to 
amend the law relating to co-operative societies in Bengal ; 

It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

1 . (J) This Act may be called the Bengal Co-oi)erative Societies 

Act, 1940. 

(2) It extends to the whole of *[West Bengal]. 

(5) It shall come into force on such date® as the *State Govern- 
ment may, by notification in the Official Gazette, appoint. 

2. In this Act, unless there is anything repugnant in the Definitions, 
subject or context — 

(a) ‘^arbitrator” means a person appointed under clause 
(c) of sub-section (1) of section 87 to decide any 
dispute referred to him ; 

^For Statement of Objeots and Reasons, see the Calcutta Gazette, dated 
the 7th July, 1938, Part IV A., pages 105-106; the Report of the Select Com- 
mittee, which was published in the Calcutta Gazette, dated the 1 1th January, 

1940, Part IV^A, page 6, was presented to the Assembly on the 19th Decem- 
ber, 1939; for the proceedings of the Assembly, see the proceedings of the 
meetings of the Bengal Legislative Assembly held on the 3rd August, 1938, 

19th December, 1939, and 17th, 1 8th, 22nd, 23rd, 24th, 25th, 29th, 30th and 
SIst July and 1st August, 1940; for proceedings of the Council, see the pro- 
ceedings of the meetings of the Bengal Legislative Council, held on the 
12th, 14th, 19th, 27th, 28th and 29th August, 2nd 3rd, 4th, 5th, 9th, 10th, 

11th, 12th, 18th and 19th September, 1940. 

•The words within square brackets were substituted for the word 
“Bengal*’ by paragraph {2) of Articles of the Indian Independence 
(Adaptation of Bengal and PLnjeb Acts) Order, 1948. 

•This Act came into force on the 2nd July, 1942, vide Notification 
No. 1041 C.6., dated the 29th June, 1942, published in the Cakutta 
GazeUe, dated the 2nd July, 1942, Part I, page 1636. 

•The word “State” was substituted fcur the word “Frovini6al“ bypaim- 
graph 4(1) of the Adaptation of Laws Order, 2650. » 
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(Chapter I. — Preliminary. — Section 2.) 

(b) ^*audit officer*’ means a person authorised under section 

76 by general or special order to audit the accounts 
of a co-operative society ; 

(c) “by-laws” means the by-laws registered or deemed to 

have been registered under this Act, and includes 
a registered amendment of the by-laws ; 

(d) “central co-operative land mortgage bank” means a 

co-operative society, the objects of which include 
the creation of funds to be lent to co-operative land 
mortgage banks ; 

(e) “co-operative land mortgage bank” means a co-operative 

society, the objects of which include the creation of 
funds to be lent to members on long terms uxK>n mort- 
gage of their immovable property ; 

(/) “co-operative society” means a society registered or 
deemed to be registered under this Act ; 

(g) “co-operative society with limited liability” means a 

co-operative society having the liability of its members 
limited by its by-laws to the amount, if any, unpaid 
on the shares respectively held by them or to such 
amount as they may respectively thereby undertake 
to contribute to the assets of the society in the event 
of its being wound up ; 

(h) “co-operative society with unlimited liability” means 

a co-operative society having, subject to its by-laws 
an unlimited liability of its members to contribute 
jointly and severally any deficiency in the assets of 
the society ; 

(<) “oo-oi>erative year” means such period of twelve months 
as may be prescribed for keeping the accoimts of a 
co-operative society ; 

(j) “dispute” means any matter capable of being the subject 
of civil litigation, and includes a claim in respect of 
any sum payable to or by a co-operative society 
^[whether such claim be admitted or not] ; 

(it) “financing bank” means a co-operative society, the 
objects of which include the creatiim of funds to be 
lent to other co-operative societies ; 

(Z) “liquidator” means a person appointed under section 
90 to wind up the affairs of a oo-operative society ; 

(m) “managing committee” zut^aus the committee of manage- 
ment of a co-operative society constituted imder 
section 23 ; 


* words within square brackets were added by eeotkm 2 and the 

Bcbedttle to the West Bengal I^aws (Amendmesit and Bepeal) Act, 
1947^ (West Ben. Aot XII of 1M7)^ 
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(Chapter I, — Preliminary, — Sections 3, 4.) 

(») ‘‘member” includes a person joining in an application for 
registration of a society and a person admitted to 
membership after registration in accordance with the 
rules and by-laws ; 

(o) “net profits” means profits after deduction of establish- 

ment charges, contingent charges, interest payable 
on loans and deposits, audit fees and such other sums 
as may be prescribed ; 

(p) “ofiBcer” includes a president, vice-president, chairman, 

vice-chairman, secretary, assistant secretary, manager, 
treasurer, member of a managing committee, auditor 
elected from among the members and any other person 
empowered under the rules or by-laws to give directions 
in regard to the business of a co-operative society ; 

(g) “prescribed” means prescribed by rules made under this 
Act ; 

(r) “Registrar” means a person appointed to perform the 

duties of a Registrar of Co-operative Societies under 
this Act ^[and includes any person appointed to 
assist the Registrar on whom all or any of the powers 
or duties of the Registrar referred to in section 10 
have been or has b^n conferred or imposed under 
clause (a) of that section]; 

(s) “rules” means rules for the time being in force made under 

this Act; 

(t) “Trustee” means the person appointed to be a Trustee 

under sub-section (1) of section 34. 


3. [Repeal] — Rep, by section 3 and the Second Schedule 
to the Bengal Repealing and Amending Act, 1946 (Ben, 
Act XVI of 1946), 

4. (1) Every society existing at the commencement of this 
Act which has been registered or deemed to have been registered 

II of 1912. under the Co-operative Societies Act, 1912, shall be deemed to 
be registered under this Act; and its by-laws shall, in so far as th^ 
are not inconsistent with the provisions of this Act, continue in 
force until altered or rescinded and shall to such extent be deemed 
to be registered under this Act. 

(2) All appointments, rules and orders made, all notifications 
and notices issued, all transactions entered into and all suits and 
other proceedings instituted under the Co-operative Societies 
Act, 1912, shall be deemed, so far as may be, to have bwn respec- 
tively made, issued, entered into or instituted und^ this Act. 


^These words, brackets, letter and figures within square brackets were 
added by section 2 and the First Schedule to the West Bengal Laws <Axnen<^- 
ment ai^ Repeal) Act, 1947 (West Ben. Act XII of 1947). 
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{Chapter I. — Prdiminafy. — Chapkr II. — Begistraiion. — Sections 

5—9.) 

5. All references to the Co-operative Societies Act, 1912, u of 1912. 

occuring in any enactment * for the time being in force in 

‘[West Bengal] shall, in the application of any such enactment 
thereto, be construed as references to this Act, and anything 
done or any proceedings commenced in pursuance of any such 
enactment on or after the commencement of this Act shall be 
deemed to have been done or to have been commenced and to 
have had effect as if the reference in such enactment to the Co- 
operative Societies Act, 1912, had been a reference to this Act, 
and no such thing or proceeding shall be deemed to have been 
invalid on the ground that such enactment did not refer to this 
Act. 

6. ||The provisions of the ‘Indian Companies Act, 1913, shall vii of 

not apply to co-operative societies. 1913. 


7. No j>er8on other than a co-operative society shall trade 
oc carry on business under any name or title of which the word 
‘‘co-operative” or its vernacular equivalent “samavaya” is part : 

Provided that nothing in this section shall apply to the use 
by any person or by his successor in interest of any name or title 
under which he lawfully traded or carried on business at the com- 
mencement of this Act. 

8 . (2) The ‘State Government may, by rules — 

(a) exempt any co-operative society or class of such societies 

from the apphcation of any of the provisions of this 
Act or of any rules made thereunder, or 

(b) direct that any of such provisicms shall apply to such 

society or class of societies to such extent as may 
be specified in the rules. 

(2) The power to make rules conferred by sub-section (2) 
shall be subject to the condition that no rule be made to the pre- 
judice of a co-operative society without giving such society an 
opportunity to represent its case. 

CHAPTER n. 

Rboistratiok. 

9.11 The ‘State Government may appoint a person to be Regis- 
trar of Co-operative Societies for ‘[West Bengal] and may appoint 
pmons to assist him. 

^The words “made by any autlierity in India and” were omitted 

by paragraph (i) of Article 3 of, and the Behadule to, the Indian Indepen- 
dence (Adaptation o i Bengal and Punjab Aota) Order, 1948. 

^3ee foot-note 2 on page 179, ante. 

•The Indian OompanieB Act, 1913, was repealed and re-enacted by the 
Ck>mpa^e8 Act, 1956 (I of 1956V 

• ‘5ea foot-note 4 on page 179, aula. " 
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(Cha^aier II, — Registration, — Sections 10 — 14,) 

10. Subject to the rules, the ^State Gk>vemment may by Confer- 
general or special order in tWs behalf, confer all or any of the ment of * 
powers, •[or impose all or any of the duties] entrusted to the 
Registrar by or under this Act, other than those specified in the 

Second Schedule, — 

(a) upon any person appointed under section 9 to assist the 

Registrar ; and 

(b) upon any co-operative society in respect of any other 

co-operative society which is a member of the co-opera- 
tive society first mentioned. 

11. (jf) Subject to the provisions of this Act and of any rules, Sooi«)tY^ 

a society which has as its object the promotion of the common whirh 
interests of its members in accordance with co-operative principles, ^ ^ 
or a society established with the object of facilitating the opera- ^ 

tion of such a society, including a society formed by the division 

of an existing co-operative society or amalgamation of existing 
co-operative societies, may be registered under this Act with or 
without limited liability. 

(2) The word “limited” shall be the last word in the name 
of a society registered under this Act with limited liablity. 

12 . Unless the ^State Government by general or special Conditions 
order otherwise directs, a society shall not be registered under of registra- 
this Act — 

(a) with limited liability, if its objects include the creation 

of funds to be lent to its members, and if — 

(t) it has any withdrawable share capital ; or 

(ii) the majority of the members are agriculturists and 
no meml^r is a co-operative society ; or 

(b) with imlimited liability, if any member is a co-operative 

society. 

13. An application for registration of a society shall be made 
to the Registrar in the prescribed manner and shall be accompanied 
by a copy of the proposed by-laws ; and the persons by whom or 
on whose behalf such application is made shall furnish such infor- 
mation in r^ard to the society as the Registrar may require. 


Applica- 
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14 . The Registrar shall decide all questions as to whether 
the applicaticm complies with the provisions of this Act and the 
rules and whether the objects of the society are in accordance 
with section 11. 
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^See foot-note 4 on page 179, ante, 

•These words within square brackets were inserted by section 2 and 
the Firs 1 Schedule to the West Bengal Laws (Amendment and Repeal) 
Ac 1947 (West Ben. Act XII of 1947). 
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(Chapter II, — Regiatraiion, — Sections 1& — IS,) 


18 . If the Registrar is satisfied that the application complies 
with the provisions of this Act and the rules and that the proposed 
by-laws are not contrary thereto, he shall, unless for reasons to be 
recorded in writing he thinks fit to refuse, register the society and 
its by-laws. 


16 . A certificate of registration signed by the Registrar shall 
be issued to the society and shall be conclusive evidence that the 
co-operative society therein mentioned is a co-operative society duly 
registered under this Act and that its by-laws are as cittached to the 
certificate, unless it is proved that the registration of the society 
has been cancelled or that the by-laws have been amended in 
accordance with section 17 or section 18. 


17. (i) No amendment of any by-law a co-ope ative society, 

whether by way of addition, cancellation or alteration, shall be 
valid until such amendment has been regiKtered under this Act. 

(2) Every proposal for such amendment, framed in accordance 
with the rules, shall be forwarded to the Registrar; and if the 
Registrar is satisfied that the proposed amendment is not contrary 
to the provisions of the Act or the rules he shall, unless for reasons 
to be recorded in writing he sees fit to refuse, register the amend- 
ment. 

(3) The Registrar shall forward to the society a copy of the 
amendment thus registered, together with a certificate signed by 
him; and such certificate shall be conclusive evidence that the' 
amendment has been duly registered. 


18 . (i) Subject to the rules, if it appears to a financing bank 

that an amendment of the by-laws of a co-operative society which 
is a member and a debtor of such bank is necessary or desirable 
in the interests of such society, it may, in the prescribe manner, 
call upon the society to make the amendment within such time as 
it may specify. 

(2) If the society fails to make the amendment within the time 
specified, the financing bank may, after affording the society an 
opportunity of being heard, forward to ihe Registrar the amend- 
ment which it considers necessary or desirable, and the Registrar, 
if satisfied that the amendment is not contrary to the provisions of 
the Act or the rules, may thereupon register the amendment and 
forward to the society in the prescribed manner a copy thereof, 
together with a certificate signed by lum which shall be oonclusive 
eyidenoe that the amendment has )^een registered ; and sueh 
amendment shall thereupon be binding upon the society and its 
mumpers. 
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CHAPTER III. 

Status and Management of Co-opbbativb Societies. 

19. The registration of a co-operative society shall render 
it a body corporate by the name under which it is registered, with 
perpetual succession and a common seal, and with power to hold 
pfoperty, to ent^r into contracts, to institute and defend suits 
and other legal proceedings and to do all things necessary for the 
purposes for which it was constituted. 


20 . (i) The final authority of every co-operative society 

shall vest in the general body of members in general meeting : 

Provided that, in such circumstances as *may be prescribed, 
the final authority may vest in the delegates of such members, 
elected in the prescribcni manner and assembled in general meeting. 

(2) The general meeting shall be summoned and shall exercise 
its authority in such manner as may be prescribed. 


21 - (1) A general meeting of every co-operative society 

shall be h^^Id once at least in every co-ox)erative year for the purpose 
of — 


(а) electing members of the managing committee and such 

other officers as may be provided in the by-laws, 

(б) considering the audit report referred to in section 79, 

and 

(c) considering any other matter which may be brought 
forward in accordance with the by-laws. 

(2) Such meeting shall be held not more than fifteen months 
after the date of the last preceding meeting held under sub-section 
(i) and, unless the Registrar on special pounds extends the period, 
within three months of the date prescribed for the receipt by the 
co-operative society of the audit report referred to in section 79 : 

Provided that the Registrar may, if he thinks fit, permit such 
meeting to be held not more than eighteen months after the date 
of the last preceding meeting held under sub-section (7). 


22 . (1) A special general meeting may be called at any time 

by a majority of the members of the managing committee and 
shall be called — 

(a) on the requisition in writing of one-third of the members 
of any co-operative society having not more than 
five hundred members or of one-fifth of the members of 
any other society; or . 
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(6) at the instance of the Registrar: 

Provided that, in the case of any society having more than 
two thousand five hundr^ members, a requisition 
under clause (a) may be presented by delegates elected 
in the prescribe manner. 

(2) The Registrar, or any xierson authorised by him in this 
behalf by special order in writing, may call a general meeting of 
a co-operative society at any time, and shall call such a meeting 
upon failure of the society to call a meeting on a requisition by the 
members or at the instance of the Registrar under sub-section (i). 

(3) Notwithstanding any rule or by-law prescribing the period 
of notice for, and the methcd of summoning, a general meeting, the 
Registrar, in the case of a meeting called at his instance under sub- 
section (i), or the person calling the meeting in the case of a meeting 
called under sub-section (2), may specify the time and place for 
the meeting, the manner in which it shall be summoned and the 
matter which shall be discussed thereat. 

23 . The management of every co-operative society shall vest 
in a managing committee constituted in accordance with the rules 
and by-laws, which shall exercise such powers and perform such 
duties as may be conferred or imposed respectively by this Act, 
the rules and the by-laws. 

24 . The 'State Government may, on the application of a co- 
operative society and on such conditions as may be prescribed, 
depute a servant of the ^Government to the service of the society 
for the purpose of managing it« affairs, and a servant of the *Gk)vern- 
ment so deputed shall exercise such powers and perform such 
duties as may be prescribed. 


25 . (1) If the Registrar, after an inspection under section 82 

or an inquiry under section 84, is satisfied tor reasons to be recorded 
by him in writing that the managing committee of a co-operative 
society is mismanaging its affairs, he may, under clause (6) of sub- 
section (/) of section 22, direct that, vdthin such time as he may 
determine, a special general meeting of the society shall be held 
to dissolve and reconstitute the mani^ing committee. 

(2) In any direction made under sub-section (1) the Registrar 
may, for reasons to be recorded by him in writing, order that all 
or any of the members of the outgoing committee shall, for such 
period not exceeding three years as he may determine, be dis- 
qualified for election or appointment as an omcer of the society. 

footmote 4 on page 179, onto. 

•The word **Oovernmeiit*’ was sobstitwaed for the word “Crown** by 
pfragiaph 4(i) of the Adaptation of Laws Order, 1950. 
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td. (1) If the managing committee is not di wof T o d and 
rcconstitutod within the time determined, and in such manner as 
may be directed, by the Registrar under section 25, he may by 
order dissolve the managmg committee, the members of w^oh 
shall forthmth vacate their office ; and the Registrar shall there- 
upon appoint one or more suitable pesrsons, on such conditions as 
may be prescribed, to manage the affairs of the co-operative society 
for such period not exceeding one year, and to arrange for the cons- 
titution of a new managing committee by such date, as the Registrar 
may determine ; 

Provided that the ^State Government may extend the period 
of one year for such further period not exceeding two years as it 
may think fit. 

(2) An order under sub-section (1) shall be in writing, shall 
set forth the reasons for which it is passed, and shall be passed only 
after an opportunity has been given to the managing committee 
to state its objections thereto. 

27. A person appointed under section 26 shall hold office 
until the managing committee is reconstituted or his appointment 
is cancelled by the Registrar. 


28. During the tenure of office of a person appointed under 
section 26 — 

(a) all properties of the co-operative society shall vest in the 

Registrar ; and 

(b) subject to the control of the Registrar, and notwithstanding 

the preferring of any appeal under section 134, such 
person shall exercise all the powers and perform all the 
duties which may under this Act, the rules and the 
by-laws, be exercised or performed by the managing 
committee or any officer of the society. 


CHAPTER IV. 

Duties and Obligations of Co-ofbbativb Societies. 

2§o Every co-operative society shall have an address, registered 
in accordance witdi the rules, to which all notices and communica- 
tions may be sent, and shall send notice in wTiting of every change 
thereof, within thirty days of such ohMige, to the Registrar and to 
the financing bank, if any, of which it is a member. 
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30. Every co-operative society shall keep open to inspection 
free of charge at all reasonable times at the address of the society — 

(a) a copy of this Act ; 

^6) a copy of th6 rules ; 

(c) a copy of the by-laws of the society ; 

{d) a register of members ; and 

(c) such other documents as may be prescribed. 

31. The balance sheet authenticated by the audit officer shall 
be annuaUy published by every co-operative society in the pres- 
cribed manner. 


32. A co-operative society shall receive deposits and loans 
from persons who are not members only to such extent and under 
such conditions as may be prescribed by the rules or by-laws ; 
and shall in respect of such deposits or loans make such provision 
for the maintenance of fluid resource as may be prescribed. 

33. (1) In the case of any debentures or of any class or series 
or issue of debentures issued under this Act, the ^State Government 
shall — 

(а) guarantee the principal thereof and the interest thereon, 

subject to such maximum amount of principal or such 
rate of interest and to such other conditions as ma}^ be 
prescribed ; and 

(б) notwithstanding anything contained in the Indian Trusts 

Act, 1882, declare that such debentures shall be deemed n of 1882 
to be included among the securities enumerated in 
section 20 of the said Act. 

(2) Such debentures shall not be issued save with the express 
authority of the ^State Government. 


34. (1) When a co-operative society is authorised under 
the provisions of sub-section (2) of section 33 to receive loans by 
the issue of debentures, the principal of and interest on which is 
so guaranteed, the ^State Government shall appoint the Registrar 
or some other person to be the Trustee for the purpose of securing 
the fulfilment of the obligations of the society to the holders of 
the debentures. 

(2) With the previous sanction of the Trustee and subject to 
such conditions as ho may impose^ a co-operative society may 
issue debentures of one or more denominations for such period as 
it may deem expedient on the seowty of the assets of the society, 
including any mortgages which it holds by acceptance, assignment 
or transfer. 


^iSfee foobnots 4 col pegs 179, oale. 
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(3) Such debentures may be iasued subject to either or both of 
the following conditions, namely : — 

(а) fixing a period, not exceeding thirty years from the date 

of issue, during which they shall be irredeemable, 

(б) reserving to the society the right to call in at any time 

any previously issued debentures in advance of the date 
fixed for redemption, after giving to the debenture- 
holder concerned not less than three months’ notice in 
writing, 

and may be subject also to any other conditions imjx)sed by the 
Trustee. 

(4) The total amount payable in respect of debentures issued 
by a society (including any debentures issued before the commence- 
ment of this Act) and outstanding at any time shall not exceed the 
total amount due on the mortgages, the amounts paid thereunder 
and remaining in the hands of the society or of the Trustee 
at such time and the value of all other assets of the society held by 
transfer or assignment subsisting at that time. 

(J) Where a co-operative society has called in any debciiiture 
in advance of the date fixed for redemption, the society shall, sub- 
ject to the previous permission of the Trustee, have the power to 
cancel the debenture and issue any new debenture in place of the 
debenture paid off or otherwise satisfied or extinguished, or to 
reissue the debenture either by reissuing the same debenture or 
by issuing another debenture in its place ; and by virtue of such 
reissue the person entitled to such debentui’e shall have, and shall 
be deemed to have always had, the same rights and priorities, if 
any, as if the debenture had nob been previously isued. 

35 . The Trustee appointed under section 34 shall be a corpora- 
tion sole by the name of the Trustee for the debentures in rf aspect 
of which he is appointed, and as such shall have perpetual succes- 
sion and a common seal and in his corj>orate name shall sue and 
be sued. 

36 . (1) The powers and functions of the Trustee shall be 
governed by the provisions of this Act and the instrument of trust 
executed between the co-operative society and the Trustee. 

(2) The form of such instrument, and any modification which 
the parties thereto may mutually agree to make in any of its terms 
after its execution, shall be subject to the previous approval of the 
^State Government. » ^ 

37 - Upon the issue of debentures under the provisions of sub- 
section (2) of section 34, the assets of the co-operative society, 
incuding any mortgages which it holds by acceptanw, assignment 
or transfer, shall vest in the Trustee and the holders of debentures 

^See footnote 4 on page 179^ ante. 
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shall have a floating charge on ail such assets, including the amounts 
paid under such mortgages and remainii^ in the hands of the 
Trustee or the society, and on the properties of the society. 

3t. Notwithstanding anything contained in any other law for 
the time being in force, the ^State Government may, subject to 
the rules grant loans to, take shares in, or give financial assistance 
in any other form to any co-operative society. 


at. ( 2 ) A co-operative society shall not make loans — 

(a) to any person other than a member ; or 

(b) to a member in excess either of the maximum or of the 

normal credit determined by the society for that member 
in accordance with the rules, whichever may be pres- 
cribed ; or 

(c) save with the special sanction of the Registrar given in 

accordance with the rules, on the security of movable 
property. 

(2) The ^State Government may, by general or special order, 
after giving any society likely to be affected thereby an opportunity 
of being heard in such manner as may be prescribed, prohibit or 
restrict the lending of money on mortgage of immovable property 
by any society or class of societies other than a co-operative land 
mortgage bank. 

40. Save as provided in sections 32 to 39 inclusive, 48 and 49, 
the transactions of a co-operative society with persons other than 
members shall be subject to such prohibitions and restrictions, if 
any, as may be prescribed. 


41. Every officer and every member of a co-operative society 
shall furnish such information in regard to the transactions or 
Working of the society as may be required of him by the Registrar 
or an audit officer, arbitrator, liquidator ot any person conducting 
an inspection or inquiry under Chapter VlII. 

GHAPTEB V. 

4^vilboes or Co-OFXBATXVB RooiBTnss. 

42. (!) With the pretiotka s^ptmel of the Registrar, a co- 
operative society may, oy a reiMlmion passed at a general meeting, 
change its naihe. 

^Ses fpotoote 4 on page 179, ante. 
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(2) Such change of name shall not affect any right or obligation 
of the society or of any of its members, or past members, or of the 
estate of any of its deceased members ; and any legal proceedings 
pending on the date of such change in which such society is a party 
may be continued by or against the society under its new name. 

43 . (1) Subject to the provisions of this Act and of the rules, Chan^ of 

a co-operative society, with the previous approval of the Registrar, hability. 

by a resolution passed at a general meeting, change its form 
of habiUty. 

(2) When such a resolution has been passed, the society shall 
give notice thereof in writing in the prescribed manner to all its 
members and creditors and, notwithstanding any by-law or contract 
to the contrary, any member or creditor shall, within six months 
of the service of the notice upon him, have the option of with- 
drawing his shares, deposits or loans. Any member or creditor 
who does not exercise his option within the period aforesaid shall 
be deemed to have assented to the change. 

(3) The change shall not take effect until either — 

(a) the assent thereto of all members and creditors has been 
secured ; or 

{b) all claims of members and creditors who exercise the option 
referred to in sub-section (2) have been met in fuU. 


44 - (i) When a member of a co-operative society which Co-opera- 

includes among its objects the advance of loans to its members , 

applies for a loan or when a person applies for membership of such ® 

a society, the society may in the prescribed manner serve a notice to call for 
on any creditor named in the application or ascertained after statement 
subsequent inquiry, and may also pubUah a general notice on all claims, 
creditors, requiring him or them, in the prescribed form and within 
the time specified in the notice, to furnish a written statement of 
his or their claim. 

(2) When a member of a co-operative society which includes 
among its objects the advance of loans to its members intends to 
apply for a loan from any person other than the society, such member 
sh^ send to the society a notice in writing stating — 

(a) his intention to apply for such loan, 

(b) the amoimt of the loan for which he intends to apply, and 

(c) the object of taking the loan. 

45 . A co-pperative society which includes amongst its objects Co-opera- 
the advance of loans to its members, and the financing bank, if tive 
any, of which such society is a member, may by a notice served in 
the prescribed manner upon the landlord of any member of such for 

SQdety require the landlord to furnish to such society or the notice of 
financing bank or both notice of any rent suit instituted by him 
against such member. 

14 
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46 . Notwithstanding any of the provisions of the Indian 
Limitation Act, 1908, the period of limitation for the institution 
of a suit to recover any sum, including interest thereon, due to a 
co-operative society by a member thereof shall be computed from 
the date on which such member dies or ceases to be a member of 
the society. 


47 - (i) Notwithstanding an3^thing contained in sections 60 
and 61 of the Code of Civil Procedure, 1908, or in the Bengal 
Tenancy Act, 1885, but subject to any claim of the ^State Gk)vem- 
ment in respect of land revenue, or any sum recoverable as land 
revenue or as a public demand, or of a landlord in respect of rent 
or any sum recoverable as rent, any debt or outstanding demand 
due to a co-operative society by any member, past member or the 
estate of any deceased member shall be a first charge — 

(a) if such debt or demand is due in respect of the supply of, 

or any loan to provide the means of paying for seed, 
manure, labour, subsistence, fodder for cattle or any 
other thing incidental to the conduct of agricultural 
operations, — ^upon the crops or agricultural produce 
of such member, past member or belonging to the 
estate of such deceased member, at any time within two 
years from the date on which the last instalment of 
such supply or loan became repayable ; 

(b) if such debt or demand is due in respect of the supply of, 

or of any loan to provide the means of paying for, 
irrigation facilities, — ^upon the crops or agricultural 
produce of such member, past member or belonging 
to the estate of such deceased member, at any time 
Avithin two years from the date on which the last 
instalment of such supply or loan became repayable 
or upon the crops or agricultural produce of the land 
so provided with irrigation facilities; 

(c) if such debt or demand is due in respect of the supply 

of, or any loan for the purchase of cattle, agricultural 
implements or warehouses for the storajge of agricul- 
tural produce — ^in the manner and to the extent 
aforesaid upon the crops or agricultural produce of 
such member, past member or belonging to the estate of 
such deceased member and also upon the cattle, agricul- 
tural implements or warehouses thus supplied or pur- 
chased wholly* or in part from any such loan ; 

(d) if such debt or demand is due in respect of the supply of, 

or any loan for the purchase of raw materials, industrial 
implements, machinery, worktops, warehouses or busi- 
ness premises, — ^upon the raw material or other things 
supplied or purcha^ by such member, past member or 
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^See footnote 4 on page 179, ante. 
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deceased member wholly or in part from any such loan 
and also upon any articles manufactured from raw ma- 
terials or witli implements or machinery so supplied or 
purchased wholly or in part from any such loan ; 

(e) if such debt or demand is due in resj>ect of any loan for 
the purchase or redemption of land, upon the land 
purchased or redeemed by such member, past member 
or deceased member from any such loan ; and 

(/) if such debt or demand is due in respect of any loan for the 
purchase or construction of any house or building or 
any portion thereof or in respect of the supply of 
materials for such construction, — upon the house or 
building so purchased or constructed by such member, 
past member or deceased member from any such loan 
or material. 

(2) Nothing in clauses (a), (c), (d), (e) or (/) of sub-section (1) 
shall affect the claims of any hona fide purchaser or transferee for 
value without notice of any such crops or other agricultural produce, 
fodder, cattle, agricultural or industrial implements, machinery, 
raw materials, workshops, warehouses, premises, manufactured 
articles, houses, buildings or land. 

48. (1) A co-operative society, an object o? which is the 
provision of irrigational facilities to the cultivable land of its 
members, may in the prescribed form apply to the Collector for 
demarcation of the area irrigable from any source of irrigation 

Ben. Act other than a tank which has, under section 4 of the Bengal Tanks 

of Improvement Act, 1939, been declared to be a derelict tank. 

1939. 

(2) Such area shall be termed the “irrigable area”. 

(«?) On receipt of such application, the Collector shall, after 
giving notice in the prescribed manner, cause to be prepared, in 
the prescribed form, by an officer subordinate to him, a map of 
the irrigable area and a statement of the cultivable lands included 
therein ; and such map and statement shall be published in the 
prescribed manner. 

(4) If the lands possessed by the members of such society com- 
prise not less than sixty per centum of the cultivable lands included 
in the irrigable area, such socic^ty may, subject to rules made in 
this behalf, levy a v ater rate upon any non-member of the society 
possessing within such area cultivable land which is benefited by 
the irrigational facilities referred to in sub-section {!). 

(5) Such water rate shall be recoverable in the manner provided 
in this Act for the recovery of sums due to the society by the 
members, past members and deceased members thereof. 

49. (1) A co-operative society, an object of which is the provi- 
sion of embankment protection facilities to the lands of its members, 
may in the prescribe form apply to the Collector for demarcation 
of the area protected by any embankment. 
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(2) Such area shall be termed the ‘^protected area.’* 

(3) On receipt of such application, the Collector shall, after 
giving notice in the prescribed manner, cause to be prepared in the 
prescribed form, by an officer subordinate to him, a map of the 
protected area and a statement of the lands included therein ; 
and a copy of such map and statement shall be published in the 
prescribed manner. 

(4) If the lands possessed by the members of such society com- 
prise not less than sixty per centum of the lands included in the 
protected area, such society may, subject to rules made in this 
behalf, levy an embankment protection rate upon any non-member 
of the society possessing land within such area. 

(5) Such embankment protection rate shall be recoverable in 
the manner provided in this Act for the recovery of sums due to 
the society by the membera, past members and deceased members 
thereof. 
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60. A co-operative society shall have a charge upon the share 
or interest in the capital and the deposits of a member or a past 
or deceased member and upon any amount payable out of profits 
to a member or past member or the estate of a deceased member in 
respect of any debt due from such member or past member or the 
estate of such deceased member to the society and may, subject to 
the provisions of sections 69 to 73 inclusive and of the rules and 
by-laws, set off any sum credited or payable to a member, past 
member or the estate of a deceased member in or towards the 
payment of any such debt. 
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^61. If a member of a co-operative society, who is in the 
employment of the Government or of any local authority or of 
any other person, takes a loan from a co-operative society in terms 
of a written contract, providing that the loan is to be repaid by 
instalments and that the society shall be entitled to recover such 
instalments from his salary, the person who disbuises any amount 
payable to such member as salary in respect of siich employment 
shall, on demand from the society, deduct the amount of such ins-' 
talment from the amount disburs^ to such member as salary as 
often as is necessary until the loan is repaid and shall after any 
such deduction is made forthwith remit to the society the amount 
so deducted : 


Provided that nothing in this secticm shall apply to persons 
employed upon railways within the meaning of the Constitution 
or in mines or oil fields. 


‘This new section 51 was subeUtuted for the original section by section 2 of 
the Bengal Co-operative Societies (Amendment) Act, 1953 (West Act 

Vn of 1953). 
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S2« Nothing in clauses (6) and (c) of sub-section (!) of section 
17 of the Indiaji Registration Act, 1908 shall apply to — 

(а) any instrument relating to shares in a co-operative society, 

notwithstanding that the assets of such society consist 
wholly or in part of immovable property ; or 

(б) any debenture issued by any such society and not creating, 

declaring, assigning, limiting or extinguishing any 
right, title or interest to or in immovable property, 
except in so far as it entitles the holder to the security 
affoided by a registered instrument whereby the society 
has mortgaged, conveyed or otherwise transferred the 
whole or part of its immovable property or any interest 
therein to trustees upon trust for the benefit of the 
holders of such debentures ; or 

(c) any endorsement upon or transfer of any debenture issued 
by any such society. 


63. (i) The ^State Government ma3’^ by general or special 
order in the case of any co-operative society or class of co-opera- 
tive societies remit any tax, cess or fee payable under any law for 
the time being in force or the rules fram^ thereunder in respect of 
which the ^State Government is competent to remit such tax, 
cess or fee. 

(2) In respect of any co-operative society or class of co-operative 
societies the ^State Government may, by notification in the Official 
OazeUe, remit — 

(а) the stamp duty (other than stamp duties falling within 

*[entry 91 or entry 96 in List I in the Seventh Schedule 
to the Constitution]) in respect of any instrument execut- 
ed by, or on behalf of, or in favour of, a co-operative 
society or by an officer or on behalf of a member thereof 
and relating to the business of such society, in cases 
where, but for such remission, the co-operative society, 
officer or member thereof, as the case may be, would 
be liable to pay the stamp duty chargeable under any 
law for the time being in force in respect of such instru- 
ment, and 

(б) any fee payable by a co-operative society under any law 

for the time being in force for the registration of 
documents. 


^See footnote 4 on page 179, ante, 

^heae words figares within square brackets were substituted for the 
words and figures *‘item 57 or item 59 in List I in the Seventh Schedule to 
the Qovemment of India Act, 1935", by paragraph 8 of, and the Eleventh 
Schedule to, the Adaptation of Laws (Mer, 1950. 
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B4. (i) Notwithstanding anything contained in this Act, 
where a compromise or arrangement is proposed between a co- 
operative society and its creditor or creditors or any class of them 
the Registrar, upon an application made in the prescribed manner 
by the society or by any creditor , or, in the case of a society in 
respect of which an order has been passed for the winding up 
thereof, by the liquidator, may order a meeting of the creditors 
or the class of creditors, as the case may be, to be called, held 
and conducted in such manner as may be prescribed. 


(2) If a majority in number of the creditors or the class of 
creditors, as the case may be, representing claims to three-fourths 
of the debts due by the society to the cretlitors or the class of 
creditors, present either in person or by proxy at the meeting agree 
to any compromise or arrangement, the compromise or arrange- 
ment shall, if sanctioned by the Registrar, upon publication in the 
prescribed manner, be binding on all the creditors or the class of 
creditors, as the case may be, and also on the society or, in the 
case of a society in respect of which an order has been passed for 
the winding up thereof, on the liquidator and on all persons who 
have been or may be required by the liquidator under section 91 
to contribute to the assets of the society. 


CHAPTER VI. 

Peoperty and Funds of Co-operative Societies. 

Invest- 55 . A co-operative society may invest oi deposit its funds — 

ment of 

ftuids. (a) in a Government Savings Bank; or 

(6) in any of the securities specified in section 20 of the Indian 
Trusts Act, 1882; or 

(c) with the sanction of the Registrar, in the shares or 

debentures or on the security of any other co-operative 
society with limited liability; or 

(d) in any other manner prescribed. 

Reaorve 56. (1) Every co-operative society shall maintain a reserve 

fund in respect of the profits, if any, derivable from its transactions. 

(2) Of the net profits of a co-operative society in each year 
there shall be carried to the reserve fund not less than twenty- 
five per centum or such high^ proportion as may be prescribed for 
such socioty or class of societies. 

(S) Save to the extent that, and in such manner as, may be 
prescribed no part of its reserve fund cdiali be used in the business 
of a co-operative society. 


n of 1882. 
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(4) Subject to the rules, any portion of the reserve fund not 
used in the business of the society, shall be invested or deposited — 

(а) in the Government Savings Bank; or 

(б) in any of the securities specified in section ^[20] of the 

Indian Trusts Act, 1882, other than those specified in 
clause (e) of that section; or 

(c) in any other bank approved by the Registrar. 


57. (i) Save as may be prescribed, no distribution of profits Diatribu- 
shall be made in the case of a co-operative society with unlimited tion of 
liability; and save as provided in this section, no part of the funds Profit** 
of a co-operative society shall be divided by way of dividend or 
bonus or otherwise among its members. 

(2) No dividend or bonus shall be paid — 

(а) otherwise than out of profits certified by the audit officer 

to have been actually realised; or 

(б) without the previous sanction of the Registrar, if the audit 

officer reports that any asset is bad or doubtful and also 
recommends that such sanction is necessary: 

Provided that the audit officer shall not so recommend if such 
asset is adequately covered. 

(3) Subject to the provisions of sub-section (2), after the 
proportion required by sub-section (2) of section 56 has been carried 
to the reserve fund from the net profits of any year, the balance of 
such profits, together with undistributed profits of past years if any, 
may, to suchextont and under such conditions as may be 
prescribed, be distributed as dividend among the members or 
paid as bonus or remuneration to a member or employee for any 
specific service rendered to the society, 

(4) No contribution under section 58 shall be paid otherwise 
than out of profit actually realised. 


58. After there has been carried to the reserve fund the Contribu- 
proportion of the net profits of any year required by sub-section tion to 
(2) of section 56, a co-operative society — 

(a) shall, in the manner prescribed, contribute an amount not 
exceeding five per centum of the balance of the year’s 
remaining net profits for co-operative education or for 
such other co-operative purpose as maybe prescribed, 
and 


^Tba figures within raunre brackets were substitutecl for the figures. **29** 
W section 2 of, and the First Schedule to, the West Bengal Ism (Amendment 
^ Repeal) Act, 1947 (West, ]Ben. Act XII of 1947), 



Provident 

fund. 


Votes of 
members. 


Members 

not 

to exer- 
cise rights 
till due 
payment 
m^e. 

Members 
to furnish 
informa- 
tion as to 
their 

flniknAiAl 

position 
and aliena- 
tion of 
their 

inunovabla 

property. 


198 The Bengal Co-operative Societies Act, 194/)^ 

[BiiuAetXXI 

(Chapter VI, — Property and Funds of Co-operative Societies . — 
Chapter VII. — Privileges^ Liabilities and Obligations of 
Members of Co-operative Societies. — Sections S9 — 62.) 

(b) may in accordance with the rules contribute not more than 
ten per centum of such balance for any charitable pur- 
pose as defined in section 2 of the Charitable Endow- 
ments Act, 1890. 

69. (1) A co-operative society may establish a provident fund 
for its members, officers or servants from the contributions of such 
members, officers or servants, as the case may be, and, after there 
has been carried to the reserve fund the proportion of net profits 
in any year required by sub-section (2) of section 56 and after there 
has been paid the contribution requir^ by clause (a) of section 58, 
may make such contribution to the provident fund as may be pro- 
vided for in the rules or by-laws. 

(2) Such provident fund shall not be used in the business of the 
society, but shall bo invested or deposited in one or more of the 
ways specified in sub-section (4) of section 56. 

CHAPTER VII. 

Privilboes, Liabilities and Obligations op Members 
OF Co-OPBRATTVB SoOIBTIBS. 

60. (I) Subject to the rules relating to voting by delegates, 
no member of a co-operative society shall have more than one 
vote in its affairs: 

Provided that in the case of an equality of votes the chairman 
shall have a second or casting vote. 

(2) A co-operative society which is a member of another co- 
operative society may appoint one of its members not disqualified 
for such appointment under any rule or by-law to vote in the 
affairs of such other society. 

61. No member of a co-operative society shall exercise the 
rights of a member until he has made such payment jo the society 
in respect of membeiship or acquired such interest in the society 
as may be. provided for in the rules or by-laws. 


62. (I) A full, true and accurate statement of his assets and 
liabilities shall be furnished— 

(a) by an applicant for membership of a co-operative society 
with unlimited liability, together wilii his application; 

(5) by a member of a co-operative society with unlimited 
liability when requirea to do so by the Registrar or any 
person authorised by him by a general or special order 
or by the financing bank; sM 
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(c) by a member of any other society, together with any 
application for a loan or for acceptance as a surety. 

(2) A member of a co-operative society, shall, before the 
completion of each such transaction, furnish to the society of which 
he is a member full, true and accurate information regarding any 
sale, mortgage or transfer in any form whatsoever of his immov- 
able property or any portion or share thereof and regarding any 
debt proposed to be incurred on the security of such property. 

63 . A loan advanced by a co-operative society to a member 
thereof shall be utilised by him foi the purpose for which it was 
advanced and, if not so utilised, shall be refunded by him immedi- 
ately on its recall, in the prescribed manner, by the society. 


64 . Notwithstanding anything contained in any law for the 
time being in force, but subject to the provisions of section 60, 
the share or interest of a member in the capital of a co-operative 
society or in any provident fund established under section 69 shall 
not bo liable to attachment or sale under any decree or order of a 
court in respect of any debt or liability incurred by such member, 
and neither the Official Assignee under the Presidency-towns 
Insolvency Act, 1909, nor a receiver under the Provincial Insol- 
vency Act, 1920, shall bo entitled to or have any claim on such 
share or interest. 

65 . The members of a co-operative society shall, upon the 
winding up of the society, be jointly and severally liable to con- 
tribute towards any deficiency in the assets of the society — 

(a) in the case of a society with unlimit^ liability, without 

limit; and 

(b) in the case of a society with limited liability, subject to such 

limitation of amount as may be provided in the by- 
laws. 

66 * The liability of a past member and of the estate of a 
deceased member for the debts of a co-operative societv as they 
existed at the date of his ceasing to be a member or of his death, 
as the case may be, shall continue for a period of two years from 
the said date. 

67 . Where the liability of a member of a co-operative society 
is limited by shares, no member other than another co-operative 
society shall — 

(a) hold more than such portion of the share capital of the 

society as, subject to a maximum of one-fifth, may be 
prescribed; or 

(b) have or claim any interest in the shares of the society 

exceeding one thousand rupees. 
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• 

Beatlio- 68 « (1) The transfer or charge of the share or interest of a 

member in the capital of a co-operative society shall be subject to 
fiw <S^are provisions of this Act and to such conditions as to maximum 
or interest, holding as may be prescribed and, in the case of a member of a 
society with United UabiUty, shall require the approval of the 
society. 

(2) No transfer or charge of his share or iniexest by a member 
of a society registered with unlimited liability shall be valid unless — 

(а) he has held such share or interest (save in the case of 

transfers under any of the provisions of sections 69, 
70, 71, 73 or 74) for not less than one year; and 

(б) the transferee or mortgagee is eithtrj^a member of such 

society or a person whose application for membership 
has been accepted or another co-operative society. 

Nomina- 69 . If the by-laws of a co-operative society so permit, any 

tion of member of tho society may, in accordance with the rules, nominate 
ferw" ^ person in whose favour the society shalljdispose of the share or 
interest of such member on his death. 
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70. (i) When any member of a co-operative society dies his 

share and interest in the society shall, subject to the provisions of 
sections 60 and 68 and to the further provisions of this section, 
be transferred — 

(a) to the person, if any, nominated in accordance with the 

jirovisions of section 69; or 

(b) if there bo no such nominee or, if the existence and residence 

of such nominee cannot be ascertained by the managing 
committet , or if for any other cause such transfer cannot 
be made without unreasonable delay, to the person who 
(subject to the production by him of probate, letters of 
administration or succession certificate) appears to the 
managing committee to bo entitled in accordance with 
tho rules to possession of such share or interest as part 
of the estate of the deceased member; or 

(c) on the application of the person referred to in clause (6) 

within three months of the death of the deceased 
member, to any person specified in the application. 


(2) If the share or interest of the deceased cannot be legaUy 
transferred in accordance with the provisions of sub-section (i), 
or if the person to whom the share or interest is payable under that 
sub-section within one year of the death of the deceased member 
claims payment of the value of such share or interest, or if the 
society in accordance with the rules and by-lawrs decides to proceed 
according to this sub-section — 

(a) the share shall be transferred to mm^ other pe^n qualified 
in accordance with the provisions of section 68 to be 
the transferee of th|, share, on receipt from such person 
of the value thereo^^ fuid 
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(b) the value of the shaje or iuterest of the deceased member 
determined in accordance with the rules, shall be paid 
to the person nominated in accordance with the pro- 
visions of section 69 or to the person appearing to be 
entitled to possession of such share or interest as afore- 
said, after deducting the amount of any sum payable 
under this Act to the society from the estate of the 
deceased member. 

71. WTien a member of a co-operative society is expelled or 
resigns in accordance with the rules or the by-laws, or when a 
member becomes insane — 

(a) his share or iuterest shall be transferred to another person 

qualified to be the transferee in accordance with the 
provisions of section 68, and the value thereof deter- 
mined in accordance with the rules shall be paid to such 
member or, if he is insane, to any person appointed to 
manage his properties under the Indian Lunacy Act, 
1912; or 

(b) in the case of a society with imlimited liability, if the 

by-laws so provide, the value of his share or interest 
determined in accordance with the rules shall be paid 
to him or, if he is insane, to any person appointed to 
manage his properties under the Indian Lunacy Act, 
1912. 

72- Notwithstanding anything contained elsewhere in this 
Act or in any other law for the time being in force — 

(1) a member of a co-operative society, the object of which 

is the reclamation and colonization of land or the 
acquisition of land and the leasing thereof to its mem- 
bers, shall notbe entitled to transfer his possession of 
or interest in any land held by him under the society, 
except to the society or, with the previous approval 
of the society given in accordance with its by-laws, 
to a member thereof; 

(2) when the membership of a member of a co-operative 

society specfied in clause (1) terminates by reason 
of his death, expulsion, resignation or insanity or any, 
other cause, his j)ossession of and interest in any land 
held by him under the society shall vest in his heir, 
executor or administrator or in the person, if any, 
nominated by him under section 69, if such heir, execu- 
tor, administrator or person is willing to become a 
member of the society and is eligible for membership 
in accordance with the by-laws of the society; 

(3) if the heir, executor, administrator or person referred to in 

clause (2) does not become a member of tibie co- 
operative society, the possession of and interest in the 
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land of the deceased, expelled, resigned or insane 
member shaU vest in the society* which shall pay to 
such heir, executor, administrator or person, as the 
case may be, a sum equivalent to the value of the 
land as determined in accordance with the rules; and 

{4) no land held under a co-operative society specified in 
clause (1) by a membef thereof, or vested under clause 
(2) in the heir, executor or administrator of such 
member or in any person nominated by such mem- 
ber under section 69 shall be attachable in any suit or 
proceeding for the recovery of any debt other than a 
debt due to the society or to a member thereof. 

73. When an order is passed for the winding up of a 
co-operative society which is a member of a co-operative society 
with limited liability, the share or interest of the society being 
wound up shall, subject to the provisions of section 68, be transferred 
to another person or co-operative society upon receipt from 
such person or society of the value, detemiined in accordance 
with the rules, of such share or interest; and upon the application 
of the liquidator the value thereof thus received shall be paid to 
him: 


1 [Provided that where the transfer of such share or 
interest is not possible within a reasonable 
date on which the order directing the 
winding up of the society takes effect, the value, de- 
termini in accordance with the rules, of such 
share or interest, may, with the previous approval of the 
Registrar, be set off by the liquidator against any 
sum which is due by the society being wound up, to 
the co-operative society with limited liability of wMch 
such society is a mjember.] 

74. All sums calculated in accordance with the rules to be 
due from a co-operative society to a member, other than payments 
in respect of the share or interest of such member to the society, 
shall, subject to the provisions of section 50, be paid — 

(a) in the case of a deceased member, to the person to whom 

the share and interest are transferred or their value is 
paid in accordance with the provisions of section 70; 

(b) in the case of a member who has been expelled or has resigned 

from a society, to him; and 

(c) in the case of a member who has become insane, to any 

person appointed to manage hra properties under the 
Indian Lunacy Act, 1912. 

^This proviso to s. 73 was added by s. 2 of the B^gal Co-operative Sooietiea 
(West Bengal Amendment) Act, 1960 (West Ben. Act XjCXIII of 1950). 
(This amending Act came into force on the 8tk June, 19^, vide notification 
No. 725Co-<m*, dated the 5th June, 1950, publiahed in the OatcuUa OateUe 
of 1950, Pt. I, page 1099). 
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75 . All payments and transfers made by a co-operative society Bar to 
in accordance with the provisions of sections 70 to 74 inclusive 
ehall be valid and effectual against any demand made upon the 
aociety by any other person. 


CHAPTER VIII. 

Audit, Inspection and iNQumy. 

76 - (i) The accoimts of every co-operative society shall, at Regktrar 

least once in each year and by such date as may be prescribed, be ^ 
audited by the R^istrar or by an audit officer authorised by him 
in this behalf by general or special order in writing. 

(2) In respect of every audit of its accounts a co-operative 
society shall, in the manner prescribed, pay such audit fee as may 
be prescribed. 


77 . If at the time of audit the accounts of a co-operative Power to 
society are not complete, the Registrar or, with his approval, the . 
audit officer may cause the accounts to be written up at the expense 
of the society. the 

accounts 

written 

up. 


78 - (i) The audit under section 76 shall include — Nature of 

(a) a vertification of the cash balances and securities; 


(6) a verification of the balance at the credit of the depositors 
and creditors and of the amounts due from the debtors 
of the society; 

(c) an examination of overdue debts, if any ; 

(d) EL valuation of the assets and liabilities of the society; 

(e) an examination of the transactions, including the mone- 

tary transactions of the society within such limits as 
may be prescribed; 

(/) an examination of the statement of accounts to be prepared 
by the managing committee in such form as may be 
prescribed; 

(g) a certification of the realised profits; and 

{h) any other matter that may be prescribed. 

(2) The statement of accounts thus audited, together with the 
modifications, if any, made therein by the Registrar, shall be final 
and binding on the co-operative society. 
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79 . The audit officer shall, by such date as may be prescribed, 
submit to the co-operative society and to the Registrar, together 
with the statement of accounts audited, an audit report including 
a statement of — 

(a) every transaction which appears to him to be contrary to 

law or to the rules or by-laws; 

(b) every sum which ought to have been but has not been 

brought into account; 

(c) the amount of any deficiency or loss which appears to have 

resulted from any negligence or misconduct or to require 

further investigation; 

(d) any money or property belonging to the society which 

appears to have been misappropriated or fraudulently 

retained by any person; 

(e) any of the assets which appears to him to be bad or doubtful; 

and 

(/) any other matter prescribed. 

80 . A co-operative society shall be afforded by the Registrar 
an opportunity of explaining any defects or irregularities pointed 
out by the audit officer, and thereafter the society shall, within 
such time and in such manner as the Registrar may direct, remedy 
such defects and irregularities and report to the Registrar the 
action taken by it thereon. 

81 . (/) The ^ State Government may constitute an authority 
to appoint and control in such manner as may be prescribed, the 
staff required for the supervision of co-operative societies, other 
than such staff as may be appointed by the ^State Government for 
the purposes of such supervision, and such authority shall be com- 
posed of such number of persons and shall perform such other 
functions as may be prescribed: 

Provided that, of the persons composing such authority, three- 
fourths shall be elected hj co-operative societies in such manner as 
may be prescribed, and one-fourth shall be nominated by the 
Registrar in such manner as may be prescribed. 

{2) A co-operative society shall be liable to pay, to an authority 
constituted under sub-section (i), such fee, in such manner, as may 
be prescribed. 

82 . {!) Every co-operative society shall be liable at any time 
to inspection — 

(а) by the Registrar or any person authorised by him in this 

behalf by general or special order; and 

(б) by the financing bank, if any, of which it is a member. 


foot-note 4 on page 17d, ants. 
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(2) An inspection under this section by a financing bank shall 
be made by an ofiBcer of the bank or by a member of its paid staff 
certified by the Registrar in accordance with the rules as competent 
to conduct such an inspection. 

(3) The result of an inspection under this section shall be com- 
municated to the society and to the financing bank, if any, of which 
it is a member and, when the inspection is made by a financing 
bank, to the Registrar if so requir^ by liim. 

83 . (1) Subject to the provisions of sub-section (2), on the 
application of a creditor of a co-operative society, an inspection 
shall be made of the books of the society by the Registrar or by a 
person authorised by him in this behalf by general or special order 
in writing. 

(2) No such in3X>ection shall be made unless — 

(a) the Registrar, after giving the society an opportunity of 

being heard, is satisfied that the alleged debt \s a sum 
then due, and that the creditor has demanded payment 
thereof and has not received satisfaction within a 
reasonable time; and 

(b) the creditor deposits with the Registrar such sum as security 

for the costs of the inspection as the Registrar may 
direct. 

(3) The Registrar shall communicate the result of any inspection 
under this section to the creditor, to the society and to the financing 
bank, if any, of which the society is a member. 

84 . (i) The Registrar may, at any time, of his own motion or 
at the request of the District Magistrate, hold, by himself or by a 
person authorised by him by order in writing, an inquiry into the 
constitution, working and financial condition of a co-operative 
society. 

(2) Such an inquiry shall be held on the application of — 

(а) the financing bank, if any, of which the society is a member; 

(б) a majority of the members of the managing committee of 

the society ; 

(c) one-third of the members of the society, each of whom has 

been a member of the society for not less than twelve 
months immediately preceding the date of the appli- 
cation and shall have deposited such security for costs, 
if any, as the Registrar may direct ; 

(d) creditors representing not less than one-half of the 

borrowed capital of the society, who shall have deposited 
such security for costs, if any, as the Registrar may 
direct: 

Provided that, in the case of any society having more than 
two thousand five hundred members, an application under clause (c> 
may be presented by delegates elected in the prescribed manner. 
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(3) The Registrar shall communicate the result of any inquiry 
under this section to the society, to the financing bank, if any, of 
which the society is a member, and to the District Magistrate or 
the creditors, as the case may be, who applied for the inquiry. 

86 . (I) The Registrar may, after giving the parties an 

opportunity of being heard and by an order in writing stating the 
reasons therefor, apportion the costs of an inspection made under 
section 83 or of an inquiry held under section 84 or such portion 
of the costs as he thinks fit, between the co-operative society, the 
members thereof or the financing bank or the creditor or creditors 
applying for such inspection or inquiry, as the case may be, and 
the officers, former officers, members and past members of the 
society. 

(2) No expenditure from the funds of any co-ox>erative society 
shall be incurred for the purpose of defraying any costs in support 
of any appeal preferred by any person other than the society 
against an order under sub-section (^f). 


CHAPTER IX. 

Settlement of Disputes. 

86. Any dispute touching the business of a co-operative 
society (other than a dispute regarding disciplinary action taken 
by a society or its managing committee against a paid servant of 
the society) or of the liquidator of a society shall be referred to the 
Registrar if the parties thereto are among the following, namely: — 

(a) the society, its managing committee, any past or present 

officer, agent or servant or the liquidator of the society; 
or 

(b) a member, past member or person claiming through a 

member, past member or deceased member of the 
society; or 

(c) a surety of a member, past member or deceased member 

of the society, whether such surety is or is hot a member 
of the society; or 

(d) aiiy other oo-oi)erative society or the liquidator of such 

society. 

87 . (i) On receipt of a reference under section 86 the 
Registrar shall, subject to the rules — 

(а) decide the dispute himself; or 

(б) transfer it for disposal to any person authorised by the 

^State Government to exercise the powers of the 
Registrar in this behalf; or 

^See foot-note 4 on page 170, xmte. 
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(c) refer it for disposal to one or more arbitrators to be 
appointed by the Registrar. 

(2) Subject to the rules, the Registrar may withdraw any 
reference transferred or referred under sub-section (1) and may 
deal with it himself in the manner provided in such rules. 

88 . Where a dispute involves property pledged as collateral 
security, the person deciding the dispute may issue an award, 
which shall have the same force and effect as a final mortgage 
decree of a Civil Court having jurisdiction to make such a decree. 


CHAPTER X. 

Winding up and Dissolution of Co-operative Societies. 


89 . (i) The Registrar may, and if the rules in any case so 

prescribe shall, by an order in writing, direct that a co-operative 
society shall be wound up if — 

(а) after an inspection has been made under section 82 or 

section 83 or an inquiry has been held under section 84; 
or 

(б) on an application made upon a resolution carried by three- 

fourths of the members of the society present at a 
special general meeting called for the purpose ; or 

(c) on his own motion in the case of a society which — 

(f ) has not commenced working ; or 

(ii) has ceased working; or 

(Hi) has share capital or members’ deposits not exceeding 
five hundred rupees ; or 

(iv) has ceased to comply with any condition as to regis- 
tration in this Act or in the rules or by-laws, 

he is of the opinion that the society ought to be wound up. 

(2) A copy of such order shall be communicated, in the pres- 
cribed manner, to the society and to the financing bank, if any, 
of w hich the society is a member. 

(3) The order shall take effect — 

(а) where no appeal is preferred under section 134, on the 

expiry of the time allowed for preferring an appeal; 
cwr 

(б) where an appeal is preferred, upon rejection of the appeal 

by the appdlate authority. 

15 
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M. When an order is passed under section 89 for the winding 
up of a co-operative society, the Registrar may, in accordance 
with the rules, appoint a person to be liquidator of the society and 
may remove such person and appoint another in his place. 


91 . (1) Notwithstanding anything contained in section 89 

relating to the date on which an order for winding up a co-operative 
society shall take effect, a liquidator appointed under section 90 
shall have power from the date of his apx>ointment to take immediate 
possession of all assets, properties, effects and actionable claims of 
the society or to which the society is entitled and of all books, 
records and other documents pertaining to the business of the 
society. 

(2) From the date on which the order directing the 
winding up of the society takes effect the liquidator shall, 
subject to the rules and under the general direction and control 
of the Regis'trar, have power, so far as is necessary for the winding 
up of the society, on behalf of the society to carry on the business 
thereof and to do all acts and execute all documents necessary 
to such winding up, and in particular shall exercise such of the 
following powers as the Registrar may from time to time direct, 
namely, — 

(а) to institute and defend suits and other legal proceedings; 

(б) to make any compromise or arrangement with any person 

between whom and the society there exists any dispute 
and to refer any such dispute to arbitration; 

(c) to determine the debts due to the society by a member, 

past member or the estate, nominees, heirs or legal 
representatives of a deceased member; 

(d) to calculate the costs of liquidation and to detrmine by 

what persons and in what proprtions they are to be 
borne; 

(e) to determine from time to time the contributions, including 

the items mentioned in clauses (c) and (d), to be made to 
the assets of the society by the members, past members 
or estates, nominees, heirs and legal representatives 
of deceased members or by the past or present officers 
of the society ; 

(/) to investigate all daimB against the society and, subject to 
the provisions of this Act, to decide questions of priority 
arising between claimants; 

(g) to pay claims against the society (including interest up to 
the date of the order for the winding up thereof) accord- 
ing to their priority, in full w rateably as the assets of 
the society permit; 

' (h) to give such directions as appear to him to be necessary 
in r^ard to the reaUsationi* ooUeotion and distribution 
of the assets of the sodety; and 
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(i) after consulting the members of the society, to dispose of 
the surplus, if any, remaining after paying the claims 
against the society. 

92. Notwithstanding anything contained in the Presidency- 

Ill of 1909. towns Insolvency Act, 1909, and the Provincial Insolvency Act, 
V ox 1920. 1920, the contribution assessed by a liquidator shall rank next to 

debts due to the ^[Government] or to any local authority in order of 
priority in insolvency proceeding. 

93. When the affairs of a co-operative society have been 
wound up, the liquidator shall deposit the records of the society 
in the prescribed manner and shall make a report to the Registrar. 


94. (I) The Registrar may cancel an order for the winding 
up of a co-operative society in any case where, in his opinion, 
the society should continue to exist. 

(2) In any other case the Registrar shall, after considering the 
report of the liquidator, if any, order the registration of the society 
to be cancelled. 


CHAPTER XI. 

Special Provisions for Co-operative Land Mortgage Banks. 


95. (7) When a mortgage is executed in favour of a co-operative 

land mortgage bank for payment of a prior debt or part thereof 
. of the mortgagor, the bank^shall, nothwithstanding the provisions 
IV of 1882 . of sections 83 and 84 of the Transfer of Property Act, 1882, by 
issuing notice 4hi writing in the prescribed manner require any 
person to whom any such debt is due to receive payment of such 
debt or part thereof from the bank within such period as may be 
specified in the notice. 

(2) The person on whom such notice is served shall be bound 
to receive payment of the amount offered by the bank; but where 
there is a disagreement between the mortgagor and such person 
as regards the amount of the debt, or where the bank tenders less 
than the a^^ amount of the debt, the receipt of the sum offered 
by the bank shall not prejudice the right, if any, of such person 
to recover the balance claimed by him. 
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^See foot-note 2 on page 186» onle. 
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(3) If any person fails to accept such notice or to receive such 
payment, such debt or part thereof, as the case may be, shall cease 
to carry interest from the expiry of the period specified in the 
notice. 


96 . Notwithstanding anything contained in any other law 
for the time being in force — 

(I) the mortgagor of property |mortgaged to a co-operative 
land mortgage bank shall not be entitled, after the 
execution of the mortgage and without the concurrence 
of the bank, — 

(a) to transfer or mortgage his equity of redemption, or 

(b) to create a charge upon such property for a period 

exceeding five years; 

(2) the co-operative land mortgage bank shall not be entitled 

to give its concurrence under clause (J) without the 
previous sanction of the central co-ojxTative land 
mortgage bank or the financing bank to which any sum 
is payable by it; and 

(3) the central co-operative land mortgage bank or the financing 

bank shall, if it accords its sanction under clause (2), 
send an intimation thereof to the "lYustee, if any, 
appointed under section 34. 


97 . Notwithstanding anything contained in the President^y- III of 1909. 
towns Insolvency Act, 1909, or the Provincial Insolvency Act, V of 1920. 
1920, a mortgage executed in favour of a co-operative land mort- 
gage bank shall not bo called in question on the ground that it was 
not executed in good faith for valuable (U)nsid<Tation, or on the 
ground that it was executed in order to give the bank a preference 
over the other creditors of the mortgagor. 


98 . A mortgage executed in favour of a co-operative land 
mortgage bank after the commencement of this Act shall have 
priority over any claim of the ^State Government-Arising from a 
loan under the Land Improvement Loans Act, 18837 granted after xiX of 
the execution of the mortgage. 1883. 


99 . (i) If any sum due as an instalment or part of an 
instalment payable under a mortgage in favour of a co-operative 
land mortgage bank has remained unpaid for more than one month 
from the date on which it fell due, the bank may, in addition to any 
other remedy available to it, apply to the Registrar for the recovery 
of such sum by distraint and sale of not more than half the produce 
of the mortgaged land, including the standing crops thereon. 


foot-note 4 xoi pegs' 179, ante. 
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(2) Upon receipt of such application, and notwithstanding 
anything contained in the Tiansfer of Property Act, 1882, the 
Registrar may, subject to the provisions of this Act and the rules, 
take such action as is necessary to distrain and soil such produce. 

(3) No distraint shall be made under this section after the 
expiry of twelve months from the date on which the instalment 
fell due. 


100. Th^^proceeda of any distraint and sale under section 99 Distribu- 

ehall be applied as follows: — tion of 

First, there shall be paid to the co-operiitive land mortgage of 
bank at th(^ proscribed rate — distraint. 

(а) the costs of the sale; and 

(б) the other expenses incurred on account of the distraint; 

Secondly, there shall be paid to the bank the amount for which 
the distraint was made and there shall be given to the person whose 
property has been sold a receipt for the amount so paid; and 

Thirdly, the residue, if any, thereafter remaining shall be 
delivorod to the person whoso property has been sold. 

101 . Notwithstanding anything contained in any other law 
for th 3 time being in force, where a power of sale without the inter- 
vention of the Court is expressly conferred on a co-operative land 
mortgage bank by a mortgage deed in favour of the bank, if any 
instalment under such mortgage is not paid in full on the date on 
which it falls due, the managing committee of the bank shall, in 
addition to any other remedy available to it, have the power, subject 
to the provisions of this Act and the rules, to bring the mortgaged 
property to sab without the intervention of the Court. 

102 . The Registrar may, subject to the rules, appoint a Sale Appoint- 
Officer for the purpose of conducting any sale under the provisions 

of this Chapter. ^ 

103 . A co-operative land mortgage bank in the exercise of the 
powers conferred by section 101 shall, in the prescribed manner 
and in the form of a written demand for the payment of the 
amount due to the bank, issue a notice upon — 

(a) the mortgagor; 

(b) any person who has any interest in or charge upon the 

property mortgaged or in or upon the right to redeem 
the said property and who has previously notified the 
bank in writing of such interest or charge; 

(c) any surety for the payment of the mortgage debt or any 

part thereof; and 

(d) any creditor of the mortgagor who has in a suit for the 

administration of his estate obtained a decree for sale 
of the mortgaged property. ^ 
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104. Upon the expiry of three months from the dat3 of service 
of a notice under section 103, if the sum due under the mortgage 
has not been paid, the bank may, after considering any objection 
made within that period by any person entitled to such notice, 
apply to the Sale Officer appointed under section 102 to sell tho 
mortgaged property or any pait thereof and such officer shall, in 
Ihe prescribed manner, proceed to sell such property by public 
auction and report the result thereof to the bank. 

105. When property mortgaged to a co-operative land mort- 
gage bank has been sold under the provisions of this Chapter, the 
mortgagor or any person entitled to a notice under section 103 
may within the prescribed period apply to the managing committee 
of the bank to have the sale set aside upon his depositing with the 
bank — 

(а) for payment to the bank, the amount specified in the 

proclamation of sale together with the subsequent 
interest and the costs, if any, incurred by the bank in 
bringing the property to sale; and 

(б) for payment to the purchaser as compensation, a sum 

equal to five per centum of the purchase money. 

106. (f) After the expiry of the period prescribed for making 
an application to have the sale set aside, the bank shall, in the 
prescribed manner, submit to the Registrar a report setting forth 
the proceedings of the Sale Officer, the result of the sale and detaila 
of any application made under section 105. 

(2) Upon receipt of such report the Registrar shall — 

(a) if an application has been made under section 105 and if the 
amounts specified in that section have been deposited 
by the applicant, make an order setting aside the sale 
and requiring the bank to pay to the purchaser the sum 
deposited under clause (6) of section 105; and 

(6) if no application has been made under section 105 or an 
application has been made but the amount specified in 
that section has not been deposited by the applicant,, 
or an application has been disallowed by the bank, make 
an order confirming the sale. 

(3) Where an order confirming a sale is made under sub-section 
t2), the sale shall thereupon become absolute. 

107. (2) The Registrar shall, in making a sale absolute by air 
order under section 106, direct that the sale-proceeds shall be 
applied as follows: — 

First, there shall be paid to the co-operative land mortgage 
bank, at the prescribed rate, all costs, chaises and expenses pro* 
pm*Iy incurred by the bank or the Sale Officer incidental to the 
•ale or any attempted sale; 
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Secondly, there shall be paid to the bank all interest due on 
account of the mortgage in consequence whereof the mortgaged 
property was sold; 

Thirdly, there shall be paid to the bank all sums due as principal 
on account of the mortgage;'and 

Fourthly,^ the residue, if any, thereafter remaining shall be paid 
to the mortgagor. 

(2) All payments of such residue made in accordance with sub- 
section (i) shall be valid and effectual against any demand relating 
thereto made upon the bank by the mortgagor or by any other 
person. 


108 . (i) Where a sale of mortgaged property under this Chapter 

has become absolute, the Registrar shall grant to the purchaser a 
certificate in the prescribed form specifying the property sold and 
the name of the person who, at the time of the sale, is declared to be 
the purchaser, and such certificate shall bear the date of the day on 
which the sale becomes absolute. 

(2) Notwithstanding anything contained in the Indian Regis- 
tration Act, 1908, the Registrar shall send a copy of every certificate 
granted under sub-section (1) to the registering officer appointed 
under that Act within the local limits of whose jurisdiction the whole 
or any part of the immovable property comprised in such certificate 
is situated, and such registering officer shall enter the contents of 
such copy in his register of non-testamentary documents relating to 
immovable property. 

(5) The purchaser of any mortgaged property sold under this 
Chapter shall supply to the Registrar notices in the prescribed form 
for service on the landlord of such property together with such fee 
as may be prescribed for the service of such notices and the land- 
lord’s fee, if any, required under the Bengal Tenancy Act, 1886; 
and the Registrar shall thereupon, in the presciibed manner, cause 
such notices to be served on, and such landlord’s fee to be trans- 
mitted to, the landlord named in such notices. 


109 . Where a certificate has been issued under section 108, 
the Court shall, on the application of the purchaser, order delivery 
of possession to be made to him in the prescribed manner. 

ExpianaiUm . — In this section “Court” means the Civil Court 
which would have jurisdiction to entertain a suit to enforce the 
mortgage and within the limits of whose jurisdiction the property 
sold is situated. 
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110. It shall be competent to a co-operative land mortgage 
bank or central co-operative land mortgage bank to purchase the 
mortgaged property sold under this Chapter, but the property so 
purchased shall be disposed of by such bank by sale within the 
period prescribed or, where a Trustee has been appointed, within 
such period as he may specify in accordance with the rules. 


111. When a sale has been made in exercise of a power to sell 
under section 101 and has been confirmed under clause (h) of sub- 
section (2) of section 106, the title of the purchaser shall not be 
questioned in any Court by the mortgagor or his successor in 

.nterest. 

1 

112. (I) In circumstances in which the power of sale under 
section 101 might be exercised, the Registrar may, subject to the 
provisions of sub-section (2), and in accordance with the rules — 

(a) on the application of a co-operative land mortgage bank, 

appoint a receiver of the produce and income of the 
mortgaged property; 

(b) on the application of the mortgagor for due cause shown, 

remove a receiver so appointed; and 

(c) fill up a vacancy in the office of receiver. 

(2) The Registrar shall not appoint a receiver where the mort- 
gaged property is already in the possession of a receiver appointed 
by a Court. 

113. (I) A receiver appointed under section 112 shall be entitled, 
in accordance with the rules, to receive such expenses of manage- 
ment and remuneration, if any, as may be determined by the 
Registrar in consultation with the co-operative land mortgage 
ba]^. 

(2) The provisions of sub-section (S) of section 69A of the Transfer 
of Property Act, 1882, shall apply to a receiver appointed under 
section 112. 

114. Where any property mortgaged to a co-opoiative land 
mortgage bank is wholly or partially destroyed or the security is 
rendered insufficient and the mortgagor, after reasonable 
opportunity given by the bank to provide such farther security as 
will render the whole security sufficieiit to repay such portion of the 
loan as may be determined by the bank, has failed so to do, the 
whole of the loan shall be deemed to.fall due at once and the bank 
shall, subject to the rules, be entitled to take action against the 
mortgagor for the recovery thereof under this Chapter. 


IV of 1882. 



VIII of 
1885. 


Ben. Reg. 
VIII of 
1819. 


The Bengal Co-operatif^ SacieU^ Act^ 1940* 215 


•f 19454 

{Chapter XI. — Special Provieiona for Co-operative Land Mort- 
gage Banks. — Sections 11S—-118.) 

Explanation . — A security shall be deemed to be insufficient 
within the meaning of this section if the value of the mortgaged 
property does not exceed the amount for the time being due on the 
mortgage by such pn portion as may be specified in the rules or 
by-laws. 

115 . (1) A Trustee and, in the case of a member society a 
central co-operative land mortgage bank may, in accordance with 
the rules, direct a co-operative land mortgage bank to take action 
against a defaulter under section 99, section 101 or section 114 and, 
if the bank neglects or fails to do so, may take such action. 

(2) Where such action is taken by a Trustee or a central co- 
operative land mortgage bank, the provisions of this Act and of any 
rules or by-laws shall apply in respect thereto as if all references to 
the co-operative land mortgage bank were references to the Trustee 
or the central co-operative land mortgage bank, as the case may be. 

116. At any sale of movable or immovable property held under 
the provisions of this Chapter no officer of a* co-operative land 
mortgage bank or central co-operative land mortgage bank (except 
on behalf of the bank of which he is an officer), and no Sale Officer 
or other person having any duty to ^)erform in connection with such 
sale, shall either directly or indirectly bid for or acquire or attempt 
to acquire any interest in such property. 


117 . Notwithstanding anything contained in Chapter XIV of 
the Bengal Tenancy Act, 1885, relating to the sale of tenures and 
holdings in execution of decrees for arrears of rent, no such sale 
held under the provisions of that Chapter shall affect the title or 
interest of any co-operative land mortgage bank which has, in 
respect of such tenure or holding, a registeiW and notified cmcum- 
brance within the meaning of clause (ft) of section 1 61 of the said 
Act, unless a concise statement of the order of attachment and pro- 
clamation of sale has, in the prescribed manner and at the time of 
the issue of such proclamation, been sent by the Court by registered 
post to such co-operative land mortgage bank. 

118 . Notwithstanding anything contained in the Bengal Patni 
Taluks Regulation, 1819 (hereafter in this section referred to as the 
said Regulation) — 

(1) when a mortgage is executed in favour of a co-operative 
land mortgage bank in respect of any patni taluk to 
which the said Regulation applies or any tenure or 
holding comprised within such patni taluk, the co- 
operative land mortgage bank shall — 

(a) in such manner as may be prescribed, notify the 
Zemindar of the execution of such mortgage, 
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(h) for tlie purpose of receiving notice of the sale of such 
patni taluk or tenure as the case may be, pay to the 
Zemindar such fee in such manner as may be pre- 
scribed, and 

(c) on compliance with the provisions of sub-clauses (a) and 
(6), be deemed to be a notified mortgagee in respect 
of such patni taluk or tenure ; 

(2) before the sale is held of any such patni taluk or tenure 

under the said Regulation, the Zemindar shall, by 
registered post, send a notice thereof to every co- 
operative land mortgage bank which is, in respect of 
such patni taluk or tenure, a notified mortgagee within 
the meaning of sub-clause (c) of clause (1) ; and 

(3) any co-operative land mortgage bank which is a notified 

mortgagee within the meaning of sub-clause (c) of clause 
(I) shall be entitled to stay such sale by depositing with 
the Collector the balance of the arrears of rent due in 
respect of such patni taluk or tenure. 


119 . Notwithstanding anything contained in the Bengal Land- 
revenue Sales Act, 1859, or the Bengal Land-revenue Sales Act, 
1868 (hereafter in this section referred to respectively as the said 
Act of 1859 and the said Act of 1868) — 

(1) when a mortgage is executed in favour of a co-operative 

land mortgage bank in respect of any revenue-paying 
estate to which the said Act of 1859 applies or any 
tenure or holding comprised within such estate, or any 
revenue-paying tenure to which the said Act of 1868 
applies or any tenure or holding comprised within such 
tenure, the co-operative land mortgage bank shall — 

(a) in such manner as may be prescribed, notify the 
Collector of the execution of such mortgage, 

(b) for the purpose of receiving notice of the sale of such 
estate or tenure as the case may be, pay to the Collector 
such fee in such manner as may be prescribed, and 

(c) on compliance with the provisions of sub-clauses (a) 

and (6), be deemed to be a notified mortgagee in 
respect of such estate or tenure as the case may be; 

(2) before the sale is held of any such estate under the said 

Act of 1859, or of any such tenure under the said Act 
of 1868, the CoUeotor shall, by registered post, send a 
notice thereof to every co-operative land mortgage 
bank which is, in respect of such estate or tenure as the 
case may be, a notifi^ mortgagee within the meaning of 
sub-clause (c) of clause (1); and 
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(3) any co-operative land mortgage bank which is a notified 
mortgagee within the meaning of sub-clause (c) of clause 
(1) shall be entitled to stay such sale by depositing with 
the Collector the balance of the arrears of land-revenue 
due in respect of such estate or tenure as the case may 
be. 


XVT ol 
1908 . 


120 . (1) Notwithstanding anything contained in the Indian 
Registration Act, 1908, it shall not be necessary for a Trustee or for 
any officer of a co-operative land mortgage bank or central co- 
operative land mortgage bank to appear in person or by agent at 
an}^ registration office in any proceeding connected with the regis- 
tration of any instrument executed by him in his official capacity 
or to sign as provided in section 58 of that Act. 

(2) Where any instrument is so executed, the registering officer 
to whom such instrument is presented for registration may, if he 
thinks fit, n^fer to the Trustee or to such officer for any information 
respecting the same and on being satisfied of the execution thereof 
shall register the instrument. 
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121 . Notw^ithstanding any assignment or transfer of any 
mortgage by a co-operative land mortgage bank to a central co- 
operative land mortgage bank — 

(a) all moneys due under the mortgage shall, in the absence 

of any specific direction to the contrary issued by the 
Registrar or a Trustee in accordance w^ith the rules and 
communicated to the mortgagor, be payable to the co- 
operative land mortgage bank and such payment shall 
be as valid as if the mortgage had not been so assigned 
or transferred ; and 

(b) the co-operative land mortgage bank shall, in the absence 

of any such direction communicated to it, be entitled to 
sue on the mortgage or take any other proceeding for 
the recovery of the moneys due under the mortgage. 

122 . (1) Where a mortgage executed in favour of a co-operative 
land mortgage bank, whether before or after the commencement 
of this Act, is called in question on the ground that it was executed 
by the manager of a joint Hindu family for a purpose not binding 
on the members thereof whether major or minor, the burden of 
proof shall, notwithstanding anything contained in any other law 
for the time being in force, rest upon the party which calls such 
mortgage in question. 

(2) For the purpose of this section the following shall be regarded 
as purposes binding on the members of a joint Hindu family — 

(а) the improvement of agricultural land or of the methods of 

cultivation, and 

(б) the purchase of land. 
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CHAPTER XII. 

Enforcement of Obligations and Recovery of Sums due. 

123 . The Registrar and, subject to any restrictions prescribed, 
an audit officer, arbitrator or any person conducting an inspection 
or inquiry under Chapter VIII, shall at all reasonable times have 
free access to the books, accounts, documents, securities, cash and 
other properties belonging to or in the custody of a co oper itive 
society. 


124 - The Registrar and, subject to any restrictions pr escribed, 
an audit offic(?r, arbitrator or liquidator, or any person conducting 
an inspection or inquiry under Chapter VI 11, sh ill, in so far as is 
necessary for carrying out any of the purposes of this Act, have 
power to summon and enforce the att/ndance of witnesses and 
parties concerned and to examine them ujon oath and to compel 
the production of any books, accounts, <h) ;um rits, securitieiS, cash 
and other properties by the same means and, so far as may be, in 
the same manner as provided in the Co ie of Civil c^rooedure, 1908. 


126 . (/) Subject to the rules, the Registrar, if it appears to 

him that any person or co-operative society with intent to defeat 
or delay the execution of any order that may be passed under 
Chapters IX, X, XI or XII— 

(а) is about to dispose of the whole or any part of his or its 

property; or 

(б) is about to remove the whole or any part of his or its pro- 

perty from the local limits of the jurisdiction of the 

Registrar, 

^[may, by an order in writing, direct such person or co-operative 
society, within a time to be fixed by him, either to furnish security, 
in such sum as may be specified in the order, to produce and place 
at the disposal of the Registrar, when nrjuired, the said property 
or the value of the same, or such portion thereof as may be con- 
sidered sufficient by the Registrar, or to show cause why 
he or it should not furnish such security. The Registrar may also 
in the order direct the conditional attachment of the said property 
or such portion thereof as he thinks fit.] 

(2) Such attachment shall have the same force and effect as if 
it had been made by a Civil Court and shall continue in force until 
withdrawn or cancelled by the Registrar. 


^These words within square brackets were substituted for the words ‘*may, 
unless such security is furnished as he may require, direct the conditional 
attachment of the said property or such part thereof' as he thinks fit'* by 
section 3 of the Bengal Co-operative Societies (Amendment) Act. 1953 
(West Bengal Act VII of 1953). 
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126 . Notwithstanding anything contained in Chapter IX, 
the Registrar or such other person as may be prescribed may, on 
his own motion or on the w^ritten requisition of a co-oj)erative 
society or financing bank for the recovery of any loan due by a 
defaulting member, after due inquiry, make an aw*ard directing 
payment by such member of the amount found to be due. 

127 . (i) Where, as the result of an audit under section 76 or 
an inspection under sex^tion 82 or section 88, or an inquiry under 
section 84 or a report mode in the course of the winding up of a co- 
operative society, it appears to the Registrar that any past or 
present officer, has at any time after the commencement of this 
Act and within a period of four years prior to the date of such audit, 
insx)ection, inquiry or report, as the case may be — 

(а) intentionally made or authorised any payment which is 

contrary to the provisions of this Act or to the rules 
or by-laws; or 

(б) by reason of his culpable negligence in respect of any 
^ prescribed matter involvcHl the society in any loss or 

deficiency ; or 

(c) failed to bring into account any sum w hich ought to have 

been brought into account ; or 

(d) misappropriated or fraudulently retained any property of 

the society ; 

the Registrar may inquire into the conduct of such officer. 

(2) UpKjn such inquiry, after giving such officer an opjwrtunity 
to be heard and, in the case of a payment made contrary to the 
provisions of this Act or the rules or by-laws, after affording such 
officer an opportunity to recover the amount of such payment from 
the payee and credit it to the funds of the society, the Registrar 
may, subject to the rules, by an order in writing require such officer 
to pay such sum to the assets of the society by way of compensation 
in respect of such payment or loss or sum, or to restore such property 
as the Registrar thinks fit, and to pay such sum as the Registrar 
may fix to meet the cost of the proceedings imder this section. 

(3) This section shall apply notwithstanding that such officer 
may by bis act or omission have incurred criminal liability under this 
Act or any other law for the time being in force. 

128 . Where it appears to the Registrar that any person has 
contravened the provisions of this Act, the rules or by-laws — 

(a) by sitting or voting as a member of a managing committee, 
or voting in the affairs of a co-operative society as a 
representative of another society which is a member of 
such society, or exercising the rights of a member of a 
co-operative society, when such person was not entitled 

^ . aouta sit -or vote or exercise such rights, as the case may 

be, or , : 4 
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(b) by oTnploying a loan for a purpose different from that for 
which it was granted, 

the Registfcir may, subject to the rules and after affording such 
person an opportunity to be heard, by an order in writing direct him 
to pay to tht 5 assets of the society by way of penalty such sum as the 
Registrar thinks fit in respect of every such contravention. 


129 . Notwithstanding anything contained in this Act, where 
any co-operative society is required to take any action under this 
Act, the rules or the by-laws and such action is not taken — 

(a) within the time provided in this Act, the rules or the by- 

laws ; or 

(b) where no time is so provided, within such time, having 

regard to the nature and extent of the action to be taken, 
as the Registrar may specify by a notice in writing, 

the Registrar may call upon any officer of the society whom, in 
accordance with such principles as may be prescribed, he considers 
to be responsible for the carrying out of his directions and, after 
giving such officer an opportunity to be heard, may require him to 
pay to the assets of the society such sum not exceeding twenty-five 
rupees as the Registrar may think fit for each day until the Regis- 
trar’s directions are carried out. 


130 . Any sum payable to the ^State Government or to a co- 
operative society or the authority constituted under section 81 in 
accordance with any order, decision or award under this Act shall 
be recoverable in the manner provided in the Third Schedule: 

Provided that, notwithstanding anything contained in the Code Act V of 
of Civil Procedure, 1908, or in any other law for the time being in 
force, any sum payable in accordance with an award made under 
section 126 in respect of default in the payment of a loan taken 
under section 61 or of any instalment of such loan, shall be 
recoverable — 

(а) if the salary of the member exceeds thirty rupees per 

mensem, by the attachment of such salary to the extent 
of the instalment in respect of which default has been 
made or of half the difference between such salary and 
thirty rupees, whichever is less, and 

(б) if the salary of the member dees not exceed thirty rupees 

per mensem, by the attachment of mdh salary to the 
extent of the instalment m respeot of which default has 
been made or of one anna in eveiy rupee of such salary, 
whichever is less. 


footnote 4 on page 179» onte. 
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131. (1) No act of a co-operative society or managing com- Acuof 

mittee or of any officer or liquidator done in good faith in pursuance societies, 
of the business of the society shall be deemed to be invalid by reason 
only of some defect subsequently discovered in the organisation of invalidated 
the society or in the constitution of the managing committee or in by oer- 
the appointment or election of the officer or liquidator or on the 
ground that such officer or liquidator was disqualified for his ® 
appointment. 

(2) No act done in good faith by any person appointed under this 
Act shall be invalid merely by reason of the fact that his appoint- 
ment has been cancelled by or in consequence of any order sub- 
sequently passed under this Act. 

(3) The Registrar shall decide whether any act was done in 
good faith in pursuance of the business of a society. 

chapter" XIII. 


JraisDiCTioN, Appeal and Revision. 


132. No suit, prosecution or legal proceedings whatever shall Indem- 
lie against the Registrar or any person subordinate to him or acting »ity* 
on his authority or against a Trustee in respect of anything in good 
faith done or purporting to be done under this Act. 


133. (i) Save as provided in this Act, no Civil or Revenue 

Court shall have any jurisdiction in respect of — 

(a) the registration of a co-operative society or its by-laws or 

of an amendment of its by-laws ; or 

(b) the dissolution of a managing committee and the manage- 

ment of the society on dissolution thereof; or 

(c) any dispute required under section 86 to be referred to the 

Registrar; or 

(d) any matter concerned with the winding up and dissolution 

of a co-operative society. 

(2) While a co-operative society is being wound up no suit or 
other legal proceeding relating to the business of such society shall 
be procecided with or instituted against the liquidator as such or 
against the society or any member thereof except by leave of the 
Registrar and subject to such terms as he may impose. 

(5) Save as provided in this Act, no order, decision or award 
under this Act shall be liable to be challenged, set aside, modified, 
revised or -declared void in any Court on any ground whatsoever 
except want of Jurisdiction. 
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(Chapter XI J I. --^Jurisdiction^ Appeal and Revision. — Chapter 
XIV. — Offences, Penalties and Procedure. — Sections 135—138.) 

(2) Save as provided in this Act, no appeal shall lie against any 
order, decision or award passed in acco^ance with this Act, and 
every such order, decision or award shall be final. 

136 . (7) The ^State Crovemment may call for and examine the 
record of any inquiry or inspection held or made under this Act or 
the proceedings of the Registrar or any person subordinate to him 
or acting on his authority, and may pass thereon such orders as it 
thinks fit. 

(2) The Registrar may at any time — 

(a) revise any order passed by himself; or 

(h) call for and examine the record of any inquiry or inspection 
held or made imder this Act or the proceedings of any 
person subordinate to him or acting on his authority, 
and if it appears to him that any decision, order or 
award or any proceedings so called for should for any 
reason be modified, annulled or reversed, may pass such 
orders thereon as he thinks fit: 

Provided that, before any order is made under clause (a) or 
clause (6), the Registrar shall afford to any person, likely to be 
affected adversely by such order, an opportunity of being heard. 


CHAPTER XIV. 

Offences, Penalties and Procedure. 

136 . Any person mentioned in column 3 of the Fifth Schedule 
who is guilty of an offence shown in column 2 thereof shall, not- 
withstanding anything contained in this Act or any other law for the 
time being in force, be liable on conviction to the penalty shown in 
column 4 thereof. 

137 . (i) No court inferior to that of a Presidency Magistrate 
or a Magistrate of the first class shall try any offence under this Act. 

(2) For the purposes of the Code of Criminal Procedure, 1898, Act V> 
every offence under this Act shall be deemed to be non-cognisable. 1898. 

(d) No prosecution shall be instituted under this Act without 
the previous sanction of the Regisixar. 

138. Any register of members or simres kept by a co-ox>erative 
society in the prescribed manner shaH beprtma/acte evidence of any 
of the following particulars entered therein — 

(a) the date on which the name of any person was entered in 
such register or list as a membw; and 

{b) the date on which any such petson ceased to be a member, 
footnote 4 oh page 176, oitl^. 



The Bmgdl OthoperaHve ShdeHee Ad, 19M. 2S8 


dwm 

(ChapUr HV.—QffeneeB, PenalHea and Procedure. — Ohapier 
XV. — Rules. — Sections 239, 140.) 

19B. (1) A copy ofany entry in a book of a co-operative society, 
regularly ke^ in tlie course of business and in the prescribed manner, 
shall, if certified in the prescribed manner, be received in any suit 
or legal proceeding as prima facie evidence of the existence of such 
entry, and shall be admitted as evidence of the matters, transactions 
and accounts therein recorded in every case where, and to the same 
extent as, the original entry itself is admissible. 

(2) No officer or liquidator of a co-operative society and no 
officer in whose office the books of a co-operative society are 
deposited after the society has been wound up shall, in any legal 
proceedings to which the society or the liquidator is not a party, 
be compelled to produce any of the society’s books the contents of 
which can be proved under sub-section (2), or to appear as a witness 
to prove the matters, transactions and accounts therein recorded, 
unless specially so directed by an order of the Court or the 
arbitrator. 


CHAPTER XV. 

Rules. 

140. (1) The ^State Government may, for the whole or any 

part of *[West Bengal], and for any co-operative society or class of 
co-operative societies, after previous publication, make rules to 
carry out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power such rules may provide for all or any of the follow- 
ing matters, namely: — 

(») the sums which, in addition to those referred to in clause (o) 
of section 2, shall be deducted from profits; 

(n) the period which shall be a co-operative year; 

(Hi) the exemption of any society or class of societies from, 
and the extent of application to, any society or class of 
societies of, any of ^e provisions of this Act; 

(it?) the extent and manner of delegation of powers ®[and 
duties] entrusted to the Registrar; 

(v) the conditions for registration of any co-operative society 
or class of societies; 

{vi) the forms to be used and the conditions to be complied 
with in the making of an application for the registration 
of a co-operative society and the procedure in the matter 
of such application; 


^See footnote 4 on page 179, ante. 

^See footnote 2 on page 179, ante. 

^Theae words within square brackets were inserted by section 2 and the 
First Schedule to the West Bengal Laws ( Amendment and Kepeal) Aot» 
1947 (West Ben. Act XH of 1947). 
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(mi) the procedure and conditions for the division of a co- 
operative society and amalgamation of co-operative 
societies; 

(vtn) the extent to which a co-operative society may limit the 
number of its members; 

^ix) the mattery in respect of which a co-operative society 
shall or may m^e by-laws, and the procedure and 
conditions for amendi^ the by-laws; 

(a;) the ju’ocedure and conditions for the exercise by the finan- 
cing bank of the powers conferred by section 18; 

(a») the procedure for calling and holding general meetings, 
and the powers to be exercised by such meetings; 

(x»t) the circumstances in which delegates inay be elected for 
the purposes of section 20, the manner of electing 
delegates for any of the purposes of this Act and the 
manner in which delegates so elected, shall vote ; 

(xiii) the date for the closing of the annual accounts of a 
co-operative society; 

{xiv) the method of constituting the managing committee 
of a co-operative society (including the appointment 
of persons to represent appropriate interests); 

(a?t?) the qualifications, disqualification, term of office, sus- 
pension and removal of members of managing commit- 
tees and officers of different classes of co-operative 
societies ; 

{xvi) the procedure at meetings of the managing committee 
and the powers to be exercised and the duties to be 
performed by the managing committee and officers 
of a society; 

{xvii) the conditions of deputation of, and the powers to be 
exercised and duties to be performed by, a servant of 
the ^Government deputed under section 24; 

{xviit) the procedure and conditions for the susj>ension or 
supersession of the managing committee of a co- 
operative society and the method of appointment and 
qualifications of a person appointed under section 26; 

(xix) the procedure for registering the address of a co-operative 

society and any change of its address; 

(xx) the minimum number of paid staff to be employed by 

different classes of co-operative societies and the 
qualifications thereof ; 

(xxi) the accounts, books and registers to be kept and the 

returns to be submitted by a co-operative society, 
the form in which and persons by whom such 
accounts, books and reigisters shall be kept and such 


footnote 2 on page iSg, onta 
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returns submitted, the method in which such aooounts, 
books and registers shall be kept in oustody and des- 
troyed and the charges which may be assessed and 
levied for the preparation of any return not submitted 
in accordance with the rules ; 

(xxii) the documents to be kept open to inspection by a 
co-operative society under section 30; 

(xxiit) the manner in which the balance-sheet shall be pub- 
lished under section 31; 

(xxiv) the conditions and terms under which, the manner 
in which and the extent to which funds may be raised 
by a co-operative society by means of shares, deposits, 
debentures or otherwise, and the manner in which pro- 
vision shall be made for the maintenance of fluid 
resource ; 

(xxv) the procedure and conditions for the issue, redemption, 
re-issue, transfer, replacement or conversion of deben- 
tures, issued by a co-operative society ; 

(xxvi) the maximum amoimt of pirincipal, the rate of interest 
and other conditions for the guarantee of debenutres 
under section 33; 

(xxvii) the procedure and conditions for varying an instru- 
ment of trust between the Trustee and a co-operative 
society; 

(xxviii) the procedure whereby, and the conditions under 
which, guarantees or financial assistance may bo 
given imder section 33 or section 38; 

(xxix) the payments to be made and the conditions to be 
complied with by members applying for loans from a 
co-operative society, the period for which loans may be 
made and the amount which may be lent to an individual 
member ; 

{xxx) the conditions in which and the extent to which loans 
may be made in relaxation of the provisions of sub- 
section (1) of section 39 and the determination by a 
society of the maxima and normal credits of its 
meml^rs; 

(xxxi) the manner in which co-operative societies may be 
given ft-Ti opportunity of being heard under sub-section 
{2) of section 39; 

(xxxii) the prohibitions and restrictions subject to which 
co-operative societies may transact business with 
persons who are not members; 

{xxxiii) the procedure and conditions for change of the 
form of liability of a co-operative society under section 
43 ; 
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(xxxiv) in any case in which a notice or process is issued under 
this Act or the rules — 

(а) the form of the notice or process; 

(б) the period of notice to be given; 

(c) the ji^rsons on or against whom the notice or process 

shall be issued; and 

(d) the conditions to be fulfilled in order to establish proof 

of the service of such notice or process; 

(xxxv) the form of the written statement of claim required 
by section 44; 

(xxxvi) the form of application under, the form of map and 
statement and the manner of their publication required 
by, and the manner of levying water rate and embank- 
ment protection rate provided in, sections 48 and 
49; 

(xxxvii) the conditions in which any charge in favour of a 
co-operative society shall be satisfied and the extent 
to which and the order in which the prox>erty subject 
to the charge shall be used in its satisfaction; 

(xxxviii) the form of and procedure for an application under 
section 54 and the procedure for calling , holding and 
conducting a meeting under that section; 

(xxxix) the manner n which a co-operative society may invest 
or deposit its funds under section 55; 

(xl) the proportion which shall be annually carried under 
section 66 to the reserve fund from the net i>rofit8 of a 
co-operative society, the extent to which a society may 
use its reserve fund in its business and the method 
in which the reserve fund shall be invested; 

(xli) the conditions in which, and the extent to which, the 
profits- of a co-operative society may be distributed 
among its members under section 57; 

(xlii) the co-operative purposes for which a co-operative 
society shall under section 58 contribute a percentage 
of its net profits, the extent of the contribution which 
may be made under clause (6) of that section and the 
manner of making such cont^butions; 

{xliiiY the amount or proportion of contribution which a 
co-operative society may make to a provident fund 
under section 59; 

(xliv) the conditions in which a member of a co-opM:^tive 
society shall be disqualified from voting under sub- 
section (2) of section 60; 

(sdtv) the conditions to be complied with by a person applying 
for admission or admitted as a metn^m of a co-operative 
society, the procedure for tihe admission, expulsion and 
resignation of mexhberis and tibe condi^ons for the 
exercise by members of tights of membership; 
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{aim) the maimer of recalling a loan under section 63; 

{alvii) the maximum portion of the share capital of a co- 
operative society which may be held by a member 
under section 67 ; 

{alviii) the conditions for the maximum holding of a member 
under section 68 ; 

{xlix) the proc^ure and conditions for, and the method of, 
nomination by a member of a transferee under section 
69; 

(Z) the procedure and conditions for the substitution by a 
society under sub-section (7) of section 70 of another 
person for the nominee of a deceased member and for 
the decision by the society to proceed under sub-section 
{2) of that section, and the procedure for calculating 
the value of the share or interest of a member or the 
sums due to him for the purposes of sections 70 to 74 
inclusive ; 

(Zi) the manner of determining the value of land for the 
purposes of clause ( ?) of section 72; 

{lit) the circumstanoes and manner in which a member may 
resign or be expelled from a co-operative society; 

{Hit) the procedure by which a co-operative society shall 
calculate and write off bad debts; 

{liv) the date by w'hich the annual audit shall be made and an 
audit report submitted, the procedure of an audit 
officer conducting an audit, th3 matters on which he 
shall submit a report, the form in which the statement 
of accounts shall be prepared for his audit, the limits 
within w^hich he may examine the monetary transac- 
tions of the society, the form of his audit report and 
statement of accounts audited and th3 charges, if 
any, to be paid by a co-operative society for audit; 

{Iv) the manner in which appointments shall be made and 
control exercised by, and the number of persons 
oomprisitxg, and the other functions to be performed by 
the authority constituted under section 81, the 
manner of election and nomination of such persons, 
the fee to be paid to such authority and the manner 
of such payment; 

{Ivi) the conditions to be fulfilled and the qualifications to be 
possessed by a member of the paid staff of a financing 
bank certified by the Registrar imder sub-section (2) 
of section 82; 

{Ivii) the qualifications of and method of appointing an 
arbitra4»6r, the procedure to be followed in proceedings 
tindetr Chapter IX and the method of calculating charges 
incidental to such proceedings and of enforcing decisions 
therein; 
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{Iviii) the caees in which and the conditions under which it 
shall be obligatory upon the Registrar to order the 
winding up of a co-operative society; 

(lix) the procedure for the appointment and removal of, 
and for the payment of a remuneration to, a liquidator, 
the condition of s.uch appointment, the conditions in 
which the Registrar shall exercise control of a liquidator 
- and direct him to exercise his powers under section 91,. 
and the procedure to be followed in proceedings under 
Chapter X; 

(lx) the manner in which the surplus assets of a society which 
has been wound up shall he disposed of and its records 
shall be deposited; 

(Ixi) the manner of effecting distraint and the procedure 
for the custody, preservation and sale of the property 
distrained (including such as is perishable), the inves- 
tigation of claims of persons other than the defaulter 
to any right or interest in the distrained property and 
the postponement of sale pending such investigation; 

(Ixii) the qualifications and method of appointment of a Sale 
Officer under section 102 and the powers and functions 
which such a Sale Officer may exercise; 


(Ixiii) in the case of a sale of immovable property under 
Chapter XI — 

(a) the procedure for proclamation and conduct of the sale 
and the conditions in which an attempted sale 
may be abandoned; 

(&) the method of calculating the expenses incidental to the 
sale or attempted sale; 

(c) the procedure for the receipt, depoftt aftd disposal of 

the proceeds of sale; 

(d) the procedure for a resale if an attempted sale is aban- 

doned or the purchase money is not deposited within 
the prescribed time, and the penalty to be levied 
against a purchaser who fails so to deposit the 
purchase money; 

(e) the period within whi<^ an application to set aside a 

s^e under section 105 sfaie^l 1^ made; 

(/) the procedure for the to the purchaser of the 

purchase money deposited under 

section 106; ^ 
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, iff) forn. and method of submission of a report by a 
co-operative land mortga^ bank under sub-seotiozi 
(1) of section 106; 

(h) the form of sale certificate under section 108, the form 

of the notices to be supplied ttnder sub-section (3) 
of that section, the fee payable for the service of such 
notices, and the manner of serving such notices on, 
and of transmitting Icmdlord^s fee to, the landlord 
named in such notices; and 

(i) the procedure for the delivery by the Comt of the pro* 

perty purchased to the purchaser under election 109; 

(Ixiv) the time within which and the procedure according to 
which property purchased by a co-operative land 
mortgage bank at a sale of immovable property under 
Chapter XI shall be disposed of by the bank; 

(Ixv) in respect of a receiver apyiointed under section 112, 
the conditions in which he may be appointed or 
removed, the powers and functions which he may 
exercise and his procedure in the exercise thereof and 
the expcmses of management and the remuneration 
which he may receive; 

(Ixvi) the circumstances in which action may be taken by the 
bank against the mortgagor under section 114 and the 
proportion referred to in the explanation to that 
section; 

(Ixvii) the procedure and conditions for the exercise of the 
powers conferred by section 115, and for the imposition 
of restrictions by the Trustee or the Registrar upon a 
co-operative land mortgage bank under section 121; 

(Jixviii) the fee payable under sections 118 and 119; 

(Ixix) the procedure and conditions for the exercise of the 
powers conferred by sections 123 and 124; ^ 

(Ixx) the procedure for the conditional attachment of property 
under section 125; 

(Ixxi) the persons who may make awards under sections 126; 

(Ixxii) the procedure and principles for the conduct of an 
tn,cjuiry under section 12T and the matters referred to 
in clause (6) of sub-section (f) thereof; 

(Ixxiii) the exercise of the powers conferred by section 128; 
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{JLxxiv) the procedure and principles for the exercise of the 
powero conferred by section 129; 

(Ixxv) in the ca43e of appeals lying to the ^State Gk>vemment, 
the authority to which the power of hearing appeals 
may be delegated; 

{Ixasvi) the method of certification of any document under 
section 139, the procedure and conditions for obtaining 
copies of documents and the charges to be levied for the 
supply of certified or uncertified copies; 

{Ixxvii) the procedure and conditions for inspecting documents 
in the office of the Registrar and the charges, if any^ 
to be levied for such inspection; 

(Ixxviii) the procedure for and method of calculating any 
costs, charges or expenses required to be levied under 
this Act or the rules; 

{Ixocix) the procedure for and method of recovery of any sums 
due under this Act or the rules; 

{Ixxx) the method of communicating or publishing any order, 
decision or award required to be communicated or 
published under this Act or the rules. 


(3) In making any rule under this Act the ^State Govern- 
ment may direct that any person committing a breach thereof 
shall on conviction by a Court be punishable with fine which may 
extend to fifty rupees and, where the breach is a continuing one, 
with further fine which may extend to ten rupees for every day 
after the first during which the breach continues subsequent to such 
conviction. 


FIRST SCHEDUO:. 

EnaCTMXKTS RlSPEAnXB. 

[Repealed by section 3 and the Second Schedule to the Bengal RepeciU 
ing and Amending Act, 1946 [Ben, Act XVI of 1946), 1 


HSee foot-note 4 on page ISS, onle* 
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SECOND SCHEDITUB. 

POWBBS BXO]:.X7BrVBI.Y X:XliilOISABl.B BY THB RKOISTBAB. 

(See section 10.) 


Serial. 

Seotion. 

Powers. 

1 

2 

8 

1 

18 

To register an amendment of a by-law of a co-operative society 
which is a member of a financing bank, if the financing bank 
considers such amendment to be necessary or desirable and if 
the society has failed to make the amendment when called upon 
by the bank to do so. 

2 

43(2) 

To approve a change in the form of liability of a co-operative 
society. 

S 

66(rf)<c) 

1 

To approve the bank, otlier than a Government Savings Bank, in 
which the reserve fund of a co-operative society may be invested 
or deposited. 

4 

127(2) 

To require of any person who has taken part in the organisation or 
management of a co-operative society or any past or present 
officer of such society, to contribute to the assets of the society 
any sum by way of compensation for any payment made, loss 
incurred or sum not aocsounted for in consequence of the action 
of such person or officer, or to restore any property misappro- 
priated or fraudulently retained by such jierson or officer, and to 
require such person or officer to pay any sum to meet the costs 
of proceedings under this section. 

5 

128 

To impose penalties for certain contraventions of the provisions 
of this Act, the rules or by-laws. 

6 

120 

To enforce i>erformance of certain obligations by a co-operative 
society, and to require the officer of the society whom the Kegts- 
trar considers to be responsible for tlie default to pay a certain 
sum to the assets of the society. 

7 

188(2) 

To give leave and impose terms for the institution of a suit or other 
legal proceeding against a liquidatf>r. a co-oi>erative society or 
any member thereof while such society Is being wound up. 

8 

187(,?) 

To sanction the institution of any prosecution under this Act. 


THIRD SCHEDULE. 

ReCOVBBY of ST7MS X>T7B. 

{See section 130.) 


Serial 

Nature of sum due. 

Method of recovery. 

1 

2 

3 

1 

Bxpenses incurred in writing up the 
accounts of a society under section | 
77; and sums awarded under sec- 
tion 129. 

By the Collector as a public demand upon 
requisition by the Hegistrar or. in the case 
of section 77, with his approval by the 
audit officer. 

2 

Costs of an Inquiry or inspection 
apportioned under section 85; 
recovery of dues awarded under 
• section 126; contributions by way 
of compensation awarded under 
section 127; and sums awarded 
under section 128. 

By the Collector as a public demand upon 
requisition by the Registrar. 
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Serial. 

Nature of sum due. 

Method of recovery. 

1 

2 

3 

8 

Bums awarded to a co-operative so- 
ciety by any order made under sec- 
tion 87 or by an award having the 
effect of a final mortgage decree 
under section 88. 

By the Collector as a public demand upon 
requisition by the society ; 

On 



By any Civil Court having local Jurisdlotionr 
in the same manner an a decree of such 
court, upon application by the society. 

4 

Sums assessed by a liquidator as 
contributions under section 91. 

By the Collector, as a public demand upon 
requisition by the Registrar or by the 
liquidator. 

6 

Sums due under any rule made under 
this Act. 

In the manner prescribed. 


FOURTH SCHEDULE. 
Appbam. 
section 134.) 


Serial. 


Order appealable. 


By wham the appeal may 
be preferred ; and authority 
to which appeal lies. 


Period of limitation. 


1 An order refuRin^c to refiflster 
a co-<>perative Roclety 
under flection 15 or an 
amendment of a by-law 
under section 17. 


3 


By any member of the so- 
ciety ; 

(a) if passed by the ReRts- 
trar; to the 'State Govern- 
ment; or 


4 


Two months from the 
date on which the 
order Is communicat- 
ed to the society. 


(b) If passed by any other 
person; to the Registrar. 


2 


An order refusing to register 
an amendment under sec- 
tion 18. 


By the financing bank; to 
the 'State Gk>vemment. 


Two months from the 
date on which the 
order is communicat- 
ed to the financing' 
bank. ‘ 


8 


An order of disqualification 
under section 25 or an 
order under section 26 
dissolving a manafldng 
committee and appoint- 
ing a person to manage 
the affmrs of a society. 


By any member of the 
managing committee; 

(a) if passed by the Regis- 
trar; to the 'State Gov- 
ernment; or 

(5) If passed by any other 
persmi; to the Registrar. 


Two months from the 
date on which the 
order is communicat- 
ed to the society. 


4 


An entry in or omission firom 
the map or the statement 
of irrigable area prepared 
under section 48 or of 
protected area prepared 
under sec tlon 40. 


By any nmon aggrieved; 
to the Collector. 

'4 


One month ftam the 
date of publication of 
the statement. 


y— 

footnote 4 on page 1 5 5i cmle. 
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(t*ourth and Fifth Schedules.) 


Serial. 

Order appealable. 

By whom the appeal may 
be preferred ; and authority 
to which appeal Um. 

Period of limitation. 

1 

2 

3 

4 

i 

5 

1 

Asa asment of water rate I 
under section 48 or of 1 
embankment protection 
rate under section 49. 

By any person aggrieved; to 
the Registrar. 

One month from the 
date of assessment. 

6 

An order under section 85 
apportioning costs. 

By any person aggrieved; to 
the District Judge. 

i 

One month from the 
date on which the 
order was communi- 
cated to the person 
aggrieved. 

7 

Any order, decision or award 
of the Eeglstrar or an 
arbitrator under section 
87 or 88. 

By any person aggrie ved; 

(o) if passed by the Regis- 
trar; to the estate Gtovem- 
ment; or 

(d) if passed by any other 
person; to the Re^trar. 

One month from the 
date on which the 
order, decision or 
award was communi- 
cated to the person 
aggrieved. 

8 

An order passed under sec- 
tion 89 for the winding 
up of a society. 

By any member of the so- 
ciety ; 

(a) If passed by the Regis- 
trar; to the ‘State 

Government; or 

Two months from the 
date on wliioh the 
order was conununi- 
cated to the society. 



(6) if passed by any other 
IKjrson; to the Registrar. 


0 

Any order, decision or award 
of a hquidator under sec- 
tion 91. 

By any person aggrieved ; to 

1 the Registrar. 

Two months from the 
date on which the 
order, decision or 

award was communl- 
catiui to the person 
aggrieved. 

10 

An order passed under sec- 
tion 127 or section 129. 

By any person aggrieved; to 
the District Judge. 

Three months from the 
date on which the 
order was communi- 
cated to the person 
aggrieved. 

11 

Any order or decision 
declared by rules under 
this Act to be appealable. 

By the person declared by 
the rules to be competent 
to appeal to the prescribed 
autiiority. 

The pericxl prescribed. 


FIFTH SCHEDULE. 


Offences and Penalties. 

(See section 136.) 


Serial. 

Offences. 

Person liable. 

Penalty. 

1 

2 

3 

4 

1 

Unauthorised use of the 
word “co-operative" in 
any name or title under 
which busIncM Is carried 
on in coniravention of 
section 7. 

The company, society or 
person carrying on busi- 
ness under a name or 
title in which the word 
is thus used. 

Fine which may eatend 
to arty rupees; and in 
the case of a continuing 
offence a further dne^u 
ave rupees for each day 
on which the offence is 
continued after con- 
viction therefor. 


^See foot note 4 on pege 179, anie. 
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Serial 


Offences. 


Person liable. 


Penalty. 


1 


2 


3 


2 


WOfbl neglect or refusal 
by any person to do any 
act* make any return or 
furnish any information 
required to be done, made 
or furnished under this 
Act or the rules. 


The person neglecting or 
refusing to do the act. 
make the return or fur- 
nish the information. 


4 


Fine which may extend 
to fifty rupees; and 
in the case of a 
continuing offence a 
fhrther fine of five 
rupees for each day 
on which the offence 
is conUnned after 
conviction therefor. 


WUfhlly making a false 
return or furnishing false 
information required to 
be made or furnished 
under this Act or the 
rules. 


The person wilfully mak- 
ing the false return or 
furnishing the false in- 
formation. 


Fine which may extend 
to one hundred rupees. 


B.emovingor otherwise dis- 
posing of or suffering to 
be removed or otherwise 
disposed of any property 
on which a co-operative 
society holds a first charge 
under section 47 with 
Intent to defraud the 
society or with such 
Intent doing any other 
act to the prejudice of the 
society's first charge. 


The person by whom or on 
whose behalf the pro- 
perty is removed or dis- 
posed of or the act done. 


Fine which may extend 
to two hundred rupees. 


Any act or omission 
declared by the rules to 
be an offence. 


The person rendered liable 
by the rules. 


The penalty provided In 
the rules. 










Bengal Act I of 1941^ 


THE OFFICIAL TRUSTEES (BENOAL AMENDMENT) ACT, 

1841 . 

Adapted The Indian Independence (Adaptation of 

Bengal and Punjab Acts) Order, 1948. 

[2(Hh March, 1941.] 

An Act further to amend the Oj^ial Trustees Act, 1913, in its applu 

cation to Bengal. 

Whereas it is expedient further to amend the Official Trusteer 
of 1913.11 Act, 1913, in its application to Bengal, in the manner hereinaftes 
appearing ; 

It is hereby enacted as follows: — 

1. This Act may be called the OflScial Trustees (Bengal short 

Amendment) Act, 1941. title. 

2. The Official Trustees Act, 1913, shall, in its application to Applioa- 
[W est Bengal], be amended in the manner hereinafter provided. tion of 

Act. 

3 . After section 14 of the Official Trustees Act, 1913 (herein- inaertion 
after referred to as the said Act), the following section shall be of new 

inserted, namely: — swtion 

14A m 

‘*14A. The Official Trustee for ^[West Bengal] may, when- Act II of 
Power to examine he desires, for the purposes of 

on oath. this Act, to satisfy himself regarding 

any question of fact, examine upon 
oath (which he is hereby authorised to administer) any 
person who is willing to be examined by him regarding 
such question.” 

4 . After section 30 of the said Act, the following section shall inaertion 

be inserted, namely : — of new 

section 

• • “30A. Whoever, during any examination authorised by this 30A. 

False evidence makes upon oath a statement 

which is false and which he either 
knows or believes to be false or does not believe to be 
true, shall be deemed to have intentionally given false 
evidence in a stage of a judicial prqpeeding.” 

»For Statement of Objects and Reasons, see the CalcuUa GazeUe, dated 
the 7th November, 1940, Part IVA, page 336 ; for the Proceedings of the 
Aasembly, see the Proceedings of the meeting of the Bengal Legislative 
Assembly, held on the 3rd December, 1940; for the Proceedings of the 
Council, see the Proceedings of the meetings of the Bengal Legislative 
Council, held on the fifth December, 1940 and 11th January, 1941. 

*rhe words within square brackets were substituted for the word 
**Bengal** by paragraph (3) of Article 3 of the Ind ian Independence (Adapta- 
tion of Hangftl and Punjab Acts) Order, 1948. 



Bengal Act V of 1941* 

THE EENaAL MOTOR SPIRIT SALES TAXATIOR ACT, 1S41. 


Axbndxd 


Adapted 


"Ben. Act XIII of 1946. 

West Ben. Act I of 1948. 

^ West Ben. Act XXVII of 1948. 

) West Ben. Act XIV of 1964. 

West Ben. Act XXXII of 1964. 

^West Ben. Act XXXI of 1965. 

{ The Indian Independence (Adaptation of 
Bengal and Punjab Acts) Order, 1948. 
The Adaptation of Laws Older, 1950. 

U2th Jum, im.] 


An Act to provide for the levy of a tax on retail sales of motor spirits 

in Bengal, 

Whereas it is expedient to further the construction of new 
roads in Bengal, and therefore to provide for the levy of a tax on 
retail sales of motor spirit in Bengal; 

It is hereby enacted as follows: — 

1. (I) This Act may be called the Bengal Motor Spirit Sales Short 

Taxation Act, 1941. , 

extent and 

(2) It extends to the whole of ^[West Bengal]. oommenoe- 

(3) It shall come into force on such date* as the ^State Govern- 
ment may, by notification in the Official Gazette, appoint. 


2. In this Act, unless there is anything repugnant in the Defini- 
eubject or context — tions. 

•••ge liquid or adirixture of liquids 

(Omitted by West Ben. Act XVIIT of 1957, section 2.) 

_ ly 

means of carriage, conveyance or transport, by land, air or v ater ; 


^For Statement of ObjfiCts and Reasons, see thf» Calcutta Gazette, dated 
the 7th November, 1940 , Part IT A, p€^o 3*31 ; the Report of the Select 
Committee was presented to the Assembly on the 3rd Febniary, 1941; for the 
Proceedings of the Bengal Legislative Assembly, see the Proceedings of the 
meetings, held on the 28th November, 1940 and 3rd and 4th February and 
3rd April, 1941; for the Proceedings of the. Bengal Legislative Council, see 
the Proceedings of the meetings, held on the 14th February, 4th, 10th and 
11th March, 1941. 

■The words within square brockets were substituted for the word * 'Bengal’* 
by paragraph (2) of Article 3 of the Indian Independence (Adaptation of 
Bengal and Pimjab Acts), Order, 1948. 

■This Act came into force on the 7th day of August, 1941, vide Notification 
No. 191 IF., dated the 4th August, 1941, published in the Cedoutta Gazette, 
dated the 7th August, 1941, Part I, page 1902. 

■The word “State” was substituted for the word “Provincial” by pam- 
graph 4(i) of Ihe Adaptation of Laws Order, 1950. 

■This Explanation was added with retrospective eSect by seotkm 2 of the 
Bengal Motor Spirit Sales Taxation (Amendment) Act, 1965 (West Ben. 
Act XXXI of 1955). 
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(6) **pre6cribed'’ meanis prescribed by rules made under this 
Act ; 

(c) ^^retail dealer*’ means any person who sells or keeps for 

sale motor spirit for the purpose of consumption by 
the purchaser; 

(d) '‘retail sale” means a sale of motor spirit by a retail dealer 

for the purpose of consumption by the purchaser; 

(e) “wholesale dealer” means any person who sells motor spirit^ 

or keeps motor spirit for sale, to retail dealers in such 
spirit, for the purpose of re-sale or for consumption by 
such dealers. 


Explanation. — sale of motor spirit by a co-operative society 
In sub-section {!) of section — members for 


substitute the words “forty 


se (d). 

in this Act» 
motor spirit 


(o) for the words “six annas’ 
naye paise”; and 

(6) for clause {i) of the praviso, substitute the following* 

clause, namely:— ^ fengal Motor 

./•\ ii. 4. n X -1 1 . . at the rate 

(i) the tax on all retail sales of motor spirit which has a \o the *State 
flashing point at or above 76 degrees Fahrenheit 
shall be charged at the rate of twenty naye paise per 
gallon;”. 

l^hibstituted by West Ben. Act TVTtt -i 

VOLUME V 


p purpose of 
I date of the 
Sales Taxa- 
iall be charged at 


sold to a retail 
jwn consumption 


Vift 238- 

In su^ection (/) of section 3, — 

(7) for the words “forty naye paise per gallon”, 

substitute the words “nine naye paise per i Qf motor 

(2) for clause (/) of the proviso, substitute the follow- rnment may by 
ing cjause, namely; — |him in advance 

• ■ (/■) (hf i ,1 X 01 . a 1 1 ifUiiJ wiles of motor spirit which fhrm’JtorspiS’ 
has a hashing point at or aWe 24.4 ileffrees Cessment and 
( cutigrade shall be charged at the rate of five may be agreed 
naye paise per litre;”. ^ ^ 

(Hiilwlituled by West Ben. Act. IX of I960, section 2.) u j 

^ ^ « were substituted 

sr, 1941, a tax at 

[.Vf/. 6‘, (lated the 1st August^ 1961,^ Wt Sales Taxation 

2, as amended by 


>The Bengal Motor Spirit Sales Taxc^iion (Amendment) Aot, 1946 (Ben. 
Act XIII of 1946), oame into force on the lit November, 1956, vide Notifica- 
tion No. 10649, dated the 12th October, 1946, pabUshed in the Calcutta 
QaesUe, Extraordinary, of the 14th October, 1946. 

*8€$ footnote 4 on page 297, ants, « 

eiliis proviso was subsrituted for the existiiigproviso by ssolion 2(o) of 
the BMgil Motor Spirit Sales atoatibn (Saaond Affti 1954 

(WertBen. Act XXSl of 1954). 


Ben. Aot 

xniof 

1946. 


West Bern 
Act 

xxxn 

of 1054. 
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(Section 4.) 

(3) No tax shall be levied under this Act on the sale of any • 

motor spirit in respect of which such tax has already been paid. 

41 4i « 

2(5) No tax shall be levied under this Act on the sale of any 
motor spirit to Diplomatic or CJonsular Officers of such countries 
as may be specified in this behalf by the ^State Government by 
Notification in the Official Gazette, 

4 - (1) No person shall, after the commencement of this Act, No dealer 

carry on business in motor spirit as a wholesale or retail dealer ^ carry 
at any place except under a licence granted under this Act and in busineas 
conformity with the conditions of such licence; a lio<^oe 

Provided that persons carrying on such business at the com- 
mencement of this Act shall be aUowed two months from such 
commencement to obtain such licence. # ^ 

(2) Where a retail dealer has more than one place of business, 
whether in the same district, village or town or in different districts, 
villages or towns, he shall obtain a separate licence in respect of 
each such place of business. 

(3) No wholesale dealer shall, except under a licence granted 
under this Act for carrying on business in motor spirit as a retail 
dealer, sell motor spirit for consumption or sale in ®[West Bengal] 
to any person other than a wholesale or retail dealer, possessing a 
licence under this Act. 

(4) Application for licence under this Act for carrying on business 
in motor spirit as a wholesale or retail dealer shall be made in such 
form and to such authority as may be prescribed. 

(5) If the authority referred to in sub-section (4) is satisfied 
that an application for a licence is in order he shall issue the licence 
to the applicant and every such licence shall be in the prescribed 
form and contain the prescribed particulars and shall be subject to 
the prescribed conditions. 

(6) Subject to such conditions as may be prescribed, a licence 
granted under this section may be suspended or cancelled by the 
authority which granted it — 

(a) if there is any contravention of any of the provisions of 

this Act or any breach of the conditions subject to which 
the licence was granted, or 

(b) if the holder of the licence has ceased to carry on the 

business or has sold or otherwise transferred his interest 
in the business in respect of which the licence was 
granted. 

^Sub-section (4) was omitted by section 2(6) of the Bengal Motor Spirit 
Sales Taxation (Second Amendment) Act, 1954 (West Bon. Act XXXII of 
1954). 

•This sub -section was added by section 2 of the Bengal Motor Spirit 
Sales Taxation (West Bengal Amendment) Act, 1948 (West Ben Act 
XXVII of 1948). * 

KSee foot-note 4 on page 237, ante, 

•The United States of America has so far been specified under this sub- 
section, vide Notification No. 1059-F.T., dated the 22nd October, 1948 
published in the CatciUta Gazette, dated the 11th November, 1948, Part I* 
page 1479, ' ’ 

*See foot-note 2 on page 237, cmte, 

17 
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{Sections 5 — 7.) 

(7) The holder of a licence shall not be entitled to any com- 
pensation for any loss or damage if suffered by him as a result of 
suspension or cancellation of his licence under sub-section (6). 

6. Every retail dealer shall in respect of his business at each 
place where he carries on business — 

(а) keep books of account in the prescribed form; and 

(б) submit every month to such authority as may be prescribed 

a correct return in the prescribed form and the 
prescribed date showing — 

(i) the quantity of motor spirit received by him during 
the preceding month; ^ 

(n) the quantity sold by him during such month; 

(Hi) the quantity consumed by him out of his own stock 
of motor spirit during such month; and 

{iv) such other particulars as may be prescribed. 

6. Before submitting the return referred to in clause (b) of 
section 5 in each month, the retail dealer shall pay into a Govern- 
ment treasury or the Reserve Bank of India, the full amount of 
the tax due under this Act in respect of the motor spirit sold by 
him in retail or consumed by him out of his own stock during the 
preceding month according to such return, and furnish along with 
the return a receipt from such treasury or Bank showing payment 
of such amount. 

7. (7) If no return is submitted by a retail dealer under 
clause (6) of section 5 in respect of any month by the prescribed 
date in that behalf, or if the return is submitted without a receipt 
showing payment of the full amount of the tax due as required 
by section 6 or if the return submitted appears to the authority 
referred to in clause (h) of section 5 to be incorrect or incomplete, 
such authority shall, after making such inquiry, if any, as it con- 
siders necessary, determine the amount of the tax due from such 
retail dealer in respect of such month and the amounts so 
determined less the sum, if any, already paid by him shall be paid 
by the retail dealer into a Government treasury or the Reserve 
Bank of India within fourteen days ^[from the date of service in 
the prescribed manner of notice of demand therefor to be issued by 
the authority] : 

Provided that before the prescribed authority determines under 
this sub-section the amount of the tax due, the retail dealer shall 
be given a reasonable opportunity of proving the. correctness and 
completeness of the return, if any, submitted by him, and for this 
purpose he shall be allowed a period of not less than seven days. 

^The words within square brackets were substituted for the words “after 
demand is made therefor” by section 2 of the Bengal Motor Spirit Scdes 
Taxation (Amendment) Act, 1954 (West Ben. Act XI V of 1954). 
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Page 241- 

After section 7, insert the following section, namely: — 

“7A. Notwithstanding anything contained in any law for the 
time being in force, in respect of any business carried 
on under a trade name,^ — 


(1) action may be taken under this Act in any matter 
connected with the purposes of this Act including 
the realisation of taxes or penalt3^ and proceedings 
for the recovery of any such taxes or penalty may be 
commenced or continued under any law against the 
person owning the business, and 


(2) no action taken or proceedings commenced before the 
commencement of the West Bengal Tax Law s (Amend- 
montj Act, 1959, shall be (tailed in question merely 
on the ground that such action w'as taken or such 
proceedings w^ere commenced in the trade name of 
the business.”. 


(Inserted by West Ben. Act VII of 1959, section 2.) * 

f No. 4, dated tfis 1st J une, 1959.] ® 

(i) the quantities of motor spirit suppliea by mm during the 

preceding quarter to retail dealers in '[West Bengal], ^etums. 
specifying the name and address of each retail dealer, 
the quantity supplied to him and the dates on which 
the 8up])lies were made ; and 


{ii) such other part-iculars as may be prescribed. 


10- (1) No person carrying on business in motor spirit as a Transfer 

wholesale or retail dealer shall sell or otherwise dispose of such of business, 
business or anyjpart thereof except to a person possessing an 
ii,ppropriate licence under this Act to carry on such business. 

(2) If any person carrying on any such business sells or 
otherwise disposes of such business or any part thereof, he shall 
within fourteen days inform the prescribed authority accordingly ; 
and if any such person dies, his legal representative shall in like 
manner inform the said authority. 

(3) If any person carrying on any such business dies, his legal 
representative shall either — 

(а) apply within thirty days for an appropriate licence under 

this Act to carry on the business ; or 

(б) sell or otherwise dispose of the business within thirty daj^ 

to a person possessing an appropriate licence under this 
Act to carry on the business ; or 

(c) dispose of the stocks of motor spirit, in re8X)ect of the sale 
of which tax under this Act h^ not been paid, under the 
directions of the authority referred to in sub-section (2). 


^See foot-note 2 on pago 237, ante. 
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{Sections 11 — 14.) 

{4) When the ownership of the business in motor spirit or any 
part thereof of a retail dealer is transferred, any tax payable under 
this Aot in respect of sales of such business or part thereof, by 
such retail dealer which remains unpaid at the time of the transfer 
shall be payable by the transferee. 

11 . (1) Any person empowered by the ^State Grovernment in 
this behalf may, for the purposes of this Act, — 

(а) require any wholesale or retail dealer to make available 

for inspection at the ordinary place of business of the 
dealer all accounts, vouchers and other documents 
relating to stocks, purchases, sales and deliveries of 
motor spirit, or to furnish any other information 
relating thereto, and every such wholesale and retail 
dealer shall comply with such requisition ; and 

(б) inspect such accounts, vouchers and documents of, and 

the motor spirit stocked by, any wholesale or retail 
dealer. 

(2) For the purpose of sub-section (i) any such person specially 
empowered by the ^State Government in this behalf may enter 
and search at any time by day any building, vessel, vehicle or place 
in which he has reason to believe that any wholesale or retail 
dealer carries on business or keeps any stock of motor spirit. 

(3) All searches made under sub-section (2) shall be made in 
accordance with the provisions of the Code of Criminal Procedure, Act V of 
1898. 


12. Any question as to whether a tax or penalty is recoverable 
under this Act, the person from whom it is due and the amount 
so recoverable shall be determined by the prescribed authority. 


13 . No person to whom any returns under this Act are 
submitted or who makes an inspection under section 11 shall, 
save with the previous sanction of the ^State Government, disclose ‘ 
any information obtained from any such return, or inspection, 
otherwise than departmentally or for the purposes of a prosecution 

under the Indian Penal Code in respect of any such return, or of Aot XLV 
any account, voucher or other document inspected, or for the of 1860. 
purposes of a prosecution under this Aot. 

14 . Any person who — 

(a) carries on business in motor spirit as a wholesale or a 
retail dealer at any place except under a licence granted 
under sub-section (1) of section 4 or when the licence 
granted under that sub-section in respect of such place 
of business is no longer in force ; or 


^8ee foot-note 4 on page 237, an/e. 
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(Sections 15 — 18,) 

(b) faik to keep books of account as required by elause (a) 

of section 6 ; or 

(c) fails to submit any return as required by clause (6) of 

section 5 or by section 9 or submits a false return ; or 

(d) fraudulently evades the payment of any tax due under 

this Act ; or ^ 

(c) neglects to furnish any information required by sub- 
section (2) of section 10 or acts in contravention of 
the provisions of that section ; or 

(/) refuses to comply with a requisition under clause (a) of 
sub-section (1) of section 11 or obstructs any officer 
making an inspection or a search under section 11 ; or 

(gr) discloses any information in contravention of the provision 
of section 13 ; or 

(A) acts in contravention of any of the provisions of this Act ; 

shall on conviction be punished with fine which may extend to 
one thousand rupees, and in the case where the failure, evasion or 
contravention is a continuing one with a further fine which may 
extend to fifty rupees for every day after the first during which 
such failure, evasion or contravention continues subsequent to 
such conviction. 

16. All offences punishable under this Act shall be cognizable 
and bailable. 


16. (1) Subject to such conditions as may be prescribed the 
prescribed authority may accept from any person charged with 
any offence punishable under this Act or any rule made thereunder, 
by way of composition for such offence, payment of a sum of 
money not exceeding five hundred rupees or double the amount 
of the tax payable, whichever is greater. 

(2) If payment by way of composition is accepted under sub- 
section (7), the accused, if in custody, shall be discharged and 
no further proceedings shall be taken against him in respect of 
such offence. 

17. (1) No Court shall take cognizance of any offence under 
this Act or the rules made thereuj^er except upon a complaint 
made with the previous sanction of the prescribed authority. 

(2) No Court inferior to that of a Presidency Magistrate or a 
Magistrate of the second class shall try an offence punishable under 
this Act. 


18. All persons empowered to perform any function under 
this Act shall be deemed to be public servants within the meaning 
of section 21 of the Indian Penal Code. 
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(Sections 19 — 21.) 

emdemmitf. 19. Ko Buit» prosecution or other legal proceedings shall lie 
against any servant of the ^[GJovemment] for anything which is 
lA good faith done or intended to be done under this Act. 

Appeal aad JQ. (1) Any person agrieved by any order made under this 
tsTiston. the rules made thereunder may appeal to the prescribed 

authority within thirty days from the date of such order : 

•Provided that an appeal from an order under sub-section (1) 
of section 7, determining the amount of tax due from a retail 
dealer may be preferred within thirty days from the date of service 
of the notice of demand issued under that sub-section. 

• (2) Every order passed in appeal under this section shall, 

subject to the powers of revision conferred by sub-section (3), 
be final. 

(3) The prescribed authority may, at any time, either of its 
own motion or on application call for and examine the record of 
any order passed or the proceedings recorded by any officer or 
person subordinate to such authority, for the purpose of satisfying 
itself as to the legality or propriety of such order, or as to the 
r^ularity of such proceedings, and may pass such order in 
reference thereto as it thinks fit. 

(4) Nothing in this section shall apply to the orders or proceed- 
ings of any Court or Magistrate. 

iPswer to 21. (1) The •State Government may, subject to the condition 

of previous publication, make rules for carrying out the purposes 
of this Act. 

(2) In particular, and without prejudice to the generality of 
the foregoing power, such rules may provide for all or any of the 
following matters, namely : — 


section 6 at*iS‘Tn» 

(e) the authority to which returns are to be submitted every 
month under clause (6) of section 5 and every quarter 
under section 9 and the forms of such returns and the 


*This word within square brackets was substituted for the word “Crown** 
hy paragraph 4(i) of the Adaptation of Laws Order, 1950. 

•Thia proviso was added by section 3 of the Bengal Motor Spirit Scdes 
Taxatii^n (AmoDdmont) Act, 1954 (West Bon. Act XIV of 1954). 

*£ee foct-note 4 on page 237, ante. 
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{Section 22,) 

date by which they are to be submitted and the addi- 
tional particulars required under sub-clause (iv) of 
clause (6) of section 5 and clause (n) of section 9 to be 
contained in those returns ; 

^ee) the manner of service of notice of demand referred to in 
sub-section (1) of section 7 ; 

(/) the authority to which information referred to in sub- 
section (2) of section 10 shall be given ; 

(g) the authority referred to in section 12 ; 

{h) the authority which may accex>t under sub-section {!) of 
section 16, payment by way of composition for oflFences 
under this Act and the conditions under which such 
olfences may be compounded ; 

(t) the authority which may sanction prosecutions under this 
Act ; 

(j) the authority to which an appeal shall lie under sub- 
section (1) of section 20 and which may exercise powers 
imder sub-section (5) of that section. 

(3) In making any rule, the *State Government may provide 
that a breach of it shall be punishable with a fine not exceeding 
fifty rupees. 

*22. (1) Nothing in this Act shall be construed to impose or 

authorise the imposition of a tax on the sale or purchase of motor 
spirit : — 

(а) where the sale or purchase takes place outside the State 

of West Bengal ; 

(б) where the sale or purchase takes place in the course of 

the import of such motor spirit into, or export of such 
motor spirit out of the territory of India ; or 

(c) after the Slst day of March, 1951, where the sale or 
purchase takes place in the course of inter-State trade 
or commerce except in so far as Parliament may by 
law otherwise provide. 

(2) The Explanation to clause (i) of article 286 of the Constitu- 
tion shall apply for the interpretation of clause (a) of sub-section (J). 


^This clause was inserted by section 4 of the Bengal Motor Spirit Sales 
Taxation (Amendment) Act, 1954 (West Bon. Act XIV of 1954). 

*See foot-note 4 on page 237, ante. 

•This new section 22 was insert-ed by paragraph 3 of, and the Eleventh 
Schedule to, the Adaptation of Laws Order, 1950. 
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Bengal Act VI of 1941^ 

THE BENGAL FINANCE (SALES TAX) ACT, 1941. 

’Ben. Act I of 1944. 

West Ben. Act X of 1948. 

West Ben. Act X of 1949. 

West Ben. Act XXIV of 1951. 

Amended . . . , West Ben. Act XIX of 1964. 

West Ben. Act IX of 1956. 

West Ben. Act XXII of 1956. 
West Ben. Act II of 1956. 

West Ben. Act XXVII of 1956. 

Repealed and amended . . West Ben. Act XLVIII of 1950. 

"The Indian Independence (Adap- 
tation of Bengal and Punjab 
Adapted . . . . Acts) Order, 1948. 

The Adaptation of Laws Order, 
1950. 

[Ist July, 1941,] 

An Act to impose a general tax on the sale of goods in Be^igal. 

Whereas it is necessary to make an addition to the revenues 
of Bengal, and for that purpose to imj>ose a general tax on the 
sale of goods in Bengal ; 

It is hereby enacted as follows : — 

1. (J) This Act may be called the Bengal Finance (Sales 
Tax) Act, 1941. 

{2) It extends to the whole of ^[West Bengal]. 

(3) It shall come into force on such date® as the ^State 
Government may, by notification in the Official Gazette, appoint. 

2. In this Act, imless there is anything repugnant in the 
subject or context, — 

(a) ^‘Commissioner” means the Commissioner of Com- 
mercial Ta'xes appointed under sub-section (1) of 
section 3 ; 


*For Statement of Objects and lleasuns. see Uie Calcutta Gazette, dat/ed 
the 7 til November, J940, Part IV A, page 316 ; and for Report the Select 
Committee, see the Calcutta Gazette, dated the 13tb P'ebruary, 1941, Part 
IVA, page 37 ; and for Proceedings of the Bengal Legislative Assembly, 
see the Bengal Legislative Assembly Proceedings, 1940, Volume LVIH, 
pages 106-48, 1949-92 and 217-28, ibid 1941, Volume LIX — ^No. 1, pages 34, 
138-73, 209-31, 309-41, ibid No. 2, pages 306-40, 351-86, 409-66, and iHd 
No. 6, pages 133-41 and for Proceedings of the Bengal I.iegisl at ive Coimcil, 
see the Bengal Legislative Council Proceedings, 1941, Volume 1, pages 310-16, 
366-92 and ibid Volume 2, pages 471-95, 603-41 and 609-33. 

*The words within square brackets were substituted for the word 
“Bengal’* by paragraph (2) of Article 3 of the Indian Independence (Adapta- 
tion of Bengal and Punjab Acts) Order, 1948. 

•The Act was brought into force on the 1st July, 1941, vide notification 
No. 1648F., dated the 30th June, 1941, published in Part I, page 67, of the 
Calcutta Gazette, Extraordinary, dated the Ist July, 1941. 

•The word “State*.* was substituted for the word “Provincial** by para- 
graph 4(i) of the Adaptation of Laws Order, 1950. 
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[Ben. Aet VI 

(Section 2.) 

^(6) ^'contract” means any agreement for carrying out for 
cash or deferred payment or other valuable considera- 
tion — 

(<) the construction, fitting out, improvement or repair of 
any building, road, bridge or other immovable 
property, or 

(ii) the installation or repair of any machinery affixed to 
a building or other immovable property, or 

*(iii) the overhaul or repair of — 

(1) any motor vehicle, 

(2) any sea-going vessel, 

(3) any other vessel propelled by internal combustion 

engine or by any other mechanical means, 

(4) any aircraft, 

(5) any component or accessory part of any of the items 

mentioned in ^paragraphs (f), (2), (3) or (4) 

above ; 

*(i6) ‘‘certified dealer” means a dealer to whom a special 
certificate has been granted under sub-section (3) 
of section 7A ; 

^(c) “dealer” means any person who carries on the business 
of selling goods in West Bengal and includes the 
Government. 

Explanation 1 , — A co-operative society or a club or any 
association which sells goods to its members is a dealer. 

Explanation 2 . — A factor, a broker, a commission agent, 
a del credere agent, an auctioneer or any other mer- 
cantile agent, by whatever name called, and whether 
of the same description as hereinbefore mentioned 
or not, who carries on the business of selling goods 
and who has, in. the customary course of business, 
authority to sell goods belonging to principals is a 
dealer ; 

^ 


^This clause (6) was substituted for the original clause* (6) by s. 2(a) of the 
Bengal Finance (Sales Tax) (Amendment) Act, 1954 (West Ben. Act XIX of 
1964). 

•This sub-clause was substituted for the previous sub-clause by sec. 2(a) 
of the Bengal Finance (Sales Tax) (Amendment) Act, 1956 (West Ben. 
Act XXVII of 1956). 

•This clause was inserted by sec. 2 of the Bengal Finance (Sales Tax) 
(Second Amendment) Act, 1965 (West Ben. Act XXXI of 1955). 

•This clause (c) was substituted for the former clause <c) by sec. 2(6) of 
the Bengal Finance (Sales Tax) (West Bengal Amendment) Act, 1950 (West 
Ben. Act XI-VIII of 1960). 

^Mxjpl€m4»iicn S was omitted by s. 2(6) of the Bengal Finance (Sales Tax) 
(Amenmnent) Act, 1954 (West Ben, Act XIX of 1954). 



261 


section 2, the 

jng ^epIoMiaon, nairt^ : — 

‘‘Stg^mation .2.-I-A sale shall be deemed to tal» olaoe in 

" VOLUME V 

Page 261 — 

In section 2. — ^ 


(1) for clause (d), substitute the following clause, 
namely : — o > 

(d) “goods** includes all kinds of movable property 
other than actionable claims, stocks, shares or 
securities ;* ; 


7 Other than 
urities, and 
ties, whether 
fitting out, 
)rty; 

lade under 


(2) omit sub-clause (ii) of clause (h), 

;ood8 for cash 

(Substituted and omitted by West Ben. Act XTV of 1961, consideration, 

section 2.) s involved in 

[No. 8, dated the 1st Au.gust, 1962.] include a 

— ^ _ e-purchase or 

“ M . . r~.; »iiall, nothwith- 

stancTing that the seller retains a title to any goods as 
security for payment of the price, be deemed to L a sale; 
^[ExplanatMU 2. ~A sale shall be deemed to have taken place 

in actually delivered 

m West Bengal as a direct result of such sale for the 
pur^se of consumption in West Bengal notwithstand- 
ing the fact that under the general law relating to the 
sale of goods the property in the goods has by reason 
of such sale passed in another State;] 

*(h) “sale-price” means the amount payable to a dealer as 
valuable consideration for — 

(i) the sale of any goods, less any sum allowed as cash 
discoimt according to ordinary trade practice, but 
including any sum charged for anything done by the 
dealer in respect of the goods at the time oi or 
before delivery thereof, other than the cost of 
freight or delivery or the cost of installation when 
such cost 18 separately charged ; or 

(w) the carrying out of any contract, less such portion 
as may be proscribed of such amount, representinir 
the usual proportion of the cost of labour to the cost 
materials used in carrying out such contract; 

'This clause (d) was substituted for the former clause (d) by s 2ic) of the 
^ngal hmance (Sales Tax) (Amendment) Act, 1954 (West Ben. Act XXX of 

•These words within square brackets were substituted for the words’ “sale” 
means My transfer of property in goods for money consideration and includes 
atr^fer of pro^rty m goods supplied in the execution of a contract but^ 
not molude a mortgage, hypothecation, charge or pledge; and any OTi^mati^l 
expression “sale” shall be construed aecordingTyM^r ^d“, 

. ’This ^aploncdton 2 wdthin square brackets was substituted for the 
meme.1 Explanatton by s. 2(d)(i»), of the Bengal Finance (Sales Tax) (Wwt 
Bengal Amendment) Act, 1960 (West Ben. Act XLVUI of I960). ^ iwest 

’This clause {k) was substituted for the former clause (h) bv s 21sl of the 
^ngal Finuice (Sales Tax) (Amendment) Act, 1954 (West ^n. Act XIX of 
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^(i) ‘‘turnover’* used in relation to any period means the 
aggregate of the sale-prices or parts of sale-prices 
receivable^ or if a dealer so elects, actually received 
by the dealer during such period after deducting the 
amounts, if any, refimded by the dealer in respect of 
any goods returned by the purchaser within such 
period : 

Provided that an election as aforesaid once made shall not 
be altered except with the permission of the Com- 
missioner and on such terms and conditions as he may 
think fit to impose : 

^Provided further that where before or after the date of the 
coming into force of clause (/) of section 2 of the Bengal 
Finance (Sales Tax) (West Bengal Amendment) Act, 
1950, the calculation of the turnover for any jxjriod 
prior to such date was or is made on the basis of the 
sale prices or parts of sale prices receivable during 
such period, the calculation shall not be called in 
question merely on the ground that it was or is so made; 
and no return furnished, no assessment made, no 
proceedings (including in particular proceedings for the 
recovery of any tax or penalty) taken, no order passed 
and no notice issued whether before or after such date 
shall be called in question on the ground that it was 
or is based on turnover so calculated ; 

*(j) “year” used in relation to any particular dealer means 
the year by reference to which, according to a declara- 
tion made by that dealer, the accounts of that dealer 
are ordinarily maintained in his books, and where 
no such declaration is made, the year commencing 
on the first day of January and reckoned according 
to the British calendar : 

Provided that a registered ^[or certified] dealer shall not 
change his year except with the previous permission 
of the prescribed authority and except on such terms 
and conditions as may be determined by such authority. 

8. (i) For carrying out the purposes of this Act, the ^State 
Government may appoint a person to be Commissioner, of Com- 
mercial Taxes, together with such other persons to assist him as 
it thinks fit. - 


^This clause (t) was substituted for the original clause by s. 2(f) of 
the Bengal Finance (Sales Tax) (West Bengal Amendment) Act, 1960 (West 
Ben. Act XLVIll of 1960). ^ 

*This further proviso was added by s. 2 of the Bengal Finance (Sales Tax) 
(Amendment) Act, 1956 (West Ben. Act IX of 1955). 

•Clause (j) was substituted for the original clause by s. 2(g) of the Bengal 
Finance (Sales Tax) (West Bengal Amendent) Act, 1960 (West Ben. Act 
XLVIII of 1960). 

•These words within square brackets were inserted by s. 2(b) of the 
Bengal Finance (Sales Tax) (Amendment) Act, 1966 (West Ben. Act XXVII 
of 1966), 

•/See foot-note 4 on page 249, ante. 
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(Section 3A,) 

(2) Persons appointed under sub-section (1) shall exercise such 
powers as may be conferred, and perform such duties as may be 
required, by or under this Act. 

(3) All persons appointed under sub-section (I) shall be deemed 
to be public servants within the meaning of section 21 of the Indian 

•fl860. Penal Code. 


^3A. (i) The State Government may appoint *[one or more 

persons to be an Additional Commissioner or Additional Commis- 
sioners of Commercial Taxes]. 

(2) *[An Additional Commissioner of Commercial Taxes] shall 
have such of the powers and shall be entitled to exercise such of 
the duties of the Commissioner as the State Government may, by 
notification in the Official Gazette, direct. 

(3) References to the Commissioner in this Act, shall, in respect 
of the powers and duties referred to in sub-section (2), be deemed 
to include references to ^[an Additional Commissioner of Commercial 
Taxes.] 

• 

(4) The Commissioner may transfer to, or withdraw to himself 
from, ®[an Additional Commissioner of Commercial Taxes] any 
case or matter with which ®[an Additional Commissioner of Commer- 
cial Taxes] is competent to deal in exercise or performance of the 
powers or duties referred to in sub-section { 2 ) % or may transfer 
any such case or matter from an Additional Commissioner of 
Commercial Taxes competent to deal with the same to another 
Additional Commissioner of Commercial Taxes so competent.] 

(5) ’[An Additional Commissioner of Commercial Taxes] shall 
be deemed to be a public servant within the meaning of section 21 
of the Indian Penal Code. 


^This section 3A was inserted by s. 2 of the Bengal Finance (Sales Tax) 
(West Bengal Amendment) Act, 1951 (West Bon. Act XXIV bf 1961). 

*These words within square brackets were substituted for the words “a 
person to be the Additional Commissioner of Commercial Taxes (hereinafter 
referred to as the Additional Commissioner)” by s. 3 (a) of the Bengal Finance 
(Sales Tax) (Second Amendment) Act, 1966 (West Ben. Act XXII of 1966). 

^These words within square brackets were substituted for the words “The 
Additional Commissioner” by s. 3 (6), ibid, 

‘These words within square brackets were substituted for the words “the 
Additional Commissioner” by s. 3 (c), ibid. 

‘These words within square brackets were substituted for the words 
“the Additional Commissioner” by s. 3(d)(i) of the Bengal Finance (Sales Tax) 
(Second Amendment) Act, 1965 (West Ben. Act XIXII of 1966). 

•These words within square brackets were added by s. Z(d)(ii)pihid, * 

^These words within square brackets were substituted for the words 
“The Additional Commissioner” by s. 3(e), ibid. 


Additional 

Commis- 

sioner* 
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{Section 4.) 

Inoidenoe 4 . (!) ^[With] effect from such date as the *State Gtovemment 

of taxa- may, by notification in the Official Gazette^ appoint, being not earlier 

than thirty days after the date of the said notification, every dealer 
whose gross turnover during the year immediately preceihng the 
commencement of this Act exceeded the taxable quantum shall be 
liable to pay tax under this Act on ail sales effected after the date 
so notified : 


- 11 In- 


volved 
faction 
fore, the 


Provided 

*For sub-section (1) of section 4 (including the proviso 
lereof), substitute the following Bub-section, namely: — 

(1) With effect from the date on which this 
' force in the territories transferred from the State of 
Bihar to the State of West Bengal by section 3 of 
the Bihar and West Bengal (Transfer of Territories) 

Act 1956, every dealer whose gross turnover during 
the year immeSiately preceding such date exceeded bijy of 
the taxable quantum shall be liable to pay tax under | 
this Act on all sales effected after such date. . I 

[S„l»Ututod by We.t Bern. Act XXVI of 1957, rab-..cti,m (2) 
of section 3.] 


apply, 

Icement 

within 


under 
If three 
|er has 


\ No. ^9 .dated tjiiii i iiumn * j na SUCH lurther period 

after the date of such expiry as may be prescribed, and on the 
expiry of this latter period his liability to pay tax shall cease. 


^{4) Every dealer whose liability to pay tax under this Act 
has ceased under the provisions of sub-section (5), shall, if his 
gross turnover calculated from the comruencenient of any 
year again exceeds the taxable quantum at any time within such 
year, be liable to pay such tax on the expiry of two months from the 
date on which such gross turnover again first exceeds the taxable 
quantum on all sales effected after such expiry. 


(J) In this Act the expression “taxable quantum” means — 

(a) in relation to any dealer who imports for sale any goods 
into ®[West Bengal,] or manufactures or produces 
any goods for sale, 10,000 rupees; or 


^Th© word within square brackets was substituted for the words and 
figures “Subject to the provisions of sections 5 and 6 and with” by s. 3{a) 
of the Bengal Finance (Sales Tax) (Wpst Bengal Amendment) Act. 1950 
(West Ben. Act XLVIII of 1960). / » 

^Ste foot-note 4 on page 249, ante. 

•Sub-section (2) was substituted for the original sub-section by s. 3(6) 
of the Bengal Finance (Sales Tax) (West Bengal Amedment) Act. 1960. 
(WestBen. Act XLVIUof 1960). ’ 

•Sub-section (4) was substituted for the original sub-eection by s. 3(c) 
tindi. 


^See foot-note 2 on page 249, ante. 

»The wbrd “hinwelT’ wu omietod by •. 3(d) of tiw Bengal Finenoe (Sale. 
Tax) (West Bengal Amendment) Aet, 1960 (West Be^Aet rf 

i960)* 
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(SecHons 4A, S,) 

!♦ ' ♦ ♦ ♦ m ■ 

(c) in relation to any other dealer, 50,000 rupees. 

*4A. If in the opinicm of the State Government there is any Pirovkhm 
appreciable evasion of tax in respect of any goods, then the State against 
Government may issue a notification specifying such goods (herein- ^ 

after referred to as notified goods), and with effect &om the date 
of such notification, every dealer who imports into West Bengal, ter^ 
or manufactures or produces such goods for sale and who is not dealena 
liable to pay tax imder sub-section (2) or sub-section {4) of section 4 
or whose liability has ceased under sub-section (3) of that section 
shall be liable to pay tax on all sales of such notified goods: 


Provided that, in the case of cottage industry products, the 
State Government may, by general or special order, exempt from 
the provisions of this section dealers selling notified goods produced 
by Umself or by members of his familv. 


In section 5, — . 

(i) 

words “five naye paise”. 

^Substituted by West Ben. Act XIX of 1967, >et t >o ) 

’t|*t 255-287 — 

In section 6,— 

(2) /Of sub-seotion (1). ^uhstUvieihe foUowing sub-seotioii. 
namely *. — 

"m Tbe tax payable by a dealer under this Act shall be 

• W OM. half of om of " 

turnover as represents sales of gold , 




Tied Hate oT 
able ‘a*- 


t 

nen 
over 
itely 
i the 
«e of a 
ver as 
ne per 


,in the 
t part 
9 duot- 


(af WW period on— 

(i) the sale of goods declared tax-free under section 6; 


^Clause (6) was omitted by s. 4 of the Bengal Finance (Scdea Tax) (Second 
Amendment) Act, 1966 (West ]^n. Act XXU of 1965). 

‘This new section was inserted by s. 6, ibid. 


•The word “three-quarters* ’ within square brackets was substituted for 
the words “one half” by s. 4(a) of the West Bengal Finance (Amend- 
ment and Repeal) Act, 1948 (West Ben. Act X of 1948). 


•This proviso was added by s. 5(a) of the Bengal Finance (Sales Tax> 
^Third Amendment) Act, 1965 (West J^n. Act II of 1966). 

•These words within square brackets were substituted for the words “that 
nSTt of a dealer’s gross turnover” by s. 6(a) of tbe Ben^ Flnanoe (Salea 
^ 9 ^) (fleopopd Aibeiidbnieiit} Act, 1966 (West Ben* Act XlQl of 1966)* 
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i6| |s^r of such part of his taxable .tiirw 

ai repi^eaftiits sales of gnld a mjimetit y»tA^ 
by him, where he charges separatd.y for the value 
of gold and the cost of manufacture ; la. Ael Ih 

(c) two per retUum of such part of his taxable turnover 

as represents sales of goods referred to in section 

14 of the Central Sales Tax Act, 1956 ; 74 of 1956., 

(d) seven per ce'tUum of such part of his taxable turnover 

as represents sales of goods included in Schedule II ; 

(c) five per nentum of such part of his taxable turnover 
as renresents sales of goods other than those 

Page 206— 

In sub-section (2) of section 5, — 


(i) in clause (a), for sub-clauses (u), (Hi) and (iv), 
substitute the following sub-clauses, namely: — 

*^(ii) sales to a registered dealer of goods of the class or 
classes specified in the certificate of registration 
of such dealer, as being intended for re-sale by 
him in West JBengal or for use by him in the 
manufacture in West Bengal of goods for sale, 
and of containers and other materials for the 
packing of goods of the class or classes so 
specified ; 

(Hi) sales to a registered dealer engaged in the busi- 
ness of raising coal, of goods required for use 
by him directly in connection with the raising 
ot coal in West Bengal; 

(iv) sales to anv undertaking supplying electrical 
energy to the public under a license or sanction 
granted or deemed to have been granted under 
the Indian Electricity Act, 1910, of goods 9 of 1910. t 
remiired for use by it in the generation or dis- 
trioution of such energy either wholly in West 
Bengal or jiartly in West Bengal and partly 
in any place outside West Bengal;”; 


(2) to clause (<7b add the following proviso, namely: — 

I 

‘‘Provided that deduction on account of sales referred 
to in sub-clause (ii), sub-clause ('fii) or sub- 
clause shall be allowed to the dealer who 
sells the goods only when he can furnish in the 
lireseribed manner a declaration containing 
prescribed particulars in the prescribed form 
obtainable from the prescribed authority duly 
filled up and signed by the registered dealer to 
whom, or by the owner or representative of the 
undertaking to which, the goods are sold.”. 

(Substituted and added by West Ben. Act XIV of 1961, 

section 3,) 

I No, 8^ doited the 1st AuguHy 1962, "I 
after ^ 

by 0ab-c4auBeB (») to (w) . taxable- 

iiddrf iW 

\No. ,6, 4a*(a 


by 8. 4(a) 
1950 (West 

1 st Bengal 
!1949) and 
?a]e8 Taif!) 
t950). 
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After i^ion 5, insert the following section, namely; — 

6A. (i) If any registered dealer or undertaking, after 

|>urcliasing any goods for any of the purposes 
referred to in sub-clauses (it), (tii) and (i'v) of 
clause (a) of sub-section (2) of section 5, makes 
use of the same for any other purpose the 
prescribed authority may, after giving such 
registered dealer or the owner of such undertak- 
ing a reasonable opportunity of being heard, by 
an order in writing direct that he shall ngiy by 
way of penalty a sum not exceeding doiiole the 
amount of the tax which could have been levied 
under this Act in respect of the sale of the goods 
concerned. 

(2) Any penalty imposed under sub-section (I) shall be 

paid by the registered dealer or undertaking, as 
the case may be, into a Government Treasury or 
the Reserve Bank of India by su(‘h date as may 
be specified by the prescribed authority in a notice 
issued for this piir]^ose and the date to be so 
specified shall not be less than fifteen days from 
the date of service of such notice : 

Provided that the prescribed authority may, for reasons 
to he recorded in writing, extend the date of such 
])ayinent or allow such registered dealer or owner, 
as the case may he, to pay the penalty im])Osed 
in such number of instalments as the prescribed 
authority may determine. 

(3) Any amount of penalty that remains unpaid after 

the date specified in the notice referred to in sub- 
section (2) shall be recoverable as an arrear of 
land revenue payable to the Collector.”. 

(Inserted by West Ben. Act XIY of .1901, section 4.) 

[.Yo. 5, dated the Jst 1962.^ 


(8ub.Mtiited by West Ben. Act XIU of 1969, section 4.) »pSSn 


5, dated the Ut May, 1961. 

^ lOlX in thO 

Official Gazette not less than three mdrithe’ notice of its intention 
so to do, may by like notification add to the Schedule, and there- 
• upon the Schedule shall be deemed to be amended accordingly. 


Tax-free 

goods. 


7- (1) No dealer shall, while being liable to pay tax ^[under Registrar 

section 4 of this Act], carry on business as a dealer unless he has tion of 
been registered and possesses a registration certificate. dealers, 

(2) Every dealer required by sub-section (7) to be registered 
shall make application in such behalf in the prescribed manner 
to the prescribed authority. ' 

^This ExpUtnation was added by s. 2(c) of the Bengal Finance (Sales 
Tax) (Third Amendment) Act, 1966 (West Ben. Act II of 1966). 

•This sub-section was added by s. 6(6) of the Bengal Finance (Sales Tax) 

^Second Amendment) Act, 1965 (West Ben* Act XXU of 1965). 

foot-note 4 on page 249 anU. * * 

•These words and figures within square brackets were substituted for the 
words *\iiider this Act’* by a. 5(a) of the Bengal Finance (Salee Tax) (West 
JBeogal Amendmeht) Aet« 1960 (Waet Ben. Act XLVm*of I960). 



% 


M TU ' 


3574B»- 

In section 7, 


iiM'iirvt 


in wotAsX^ 

authority , , j^«invQ+mn in the 


bpplicatdon for 
dth such rules 
I grant him a 
n which shall 
bs of sub-dause 


authority”-, ^dd declaration in the 

shall be accompanied y signed by the 

prescribed form duly hll classes of goods for 

(Z) in clauM 0',") of 

**sub-clause in) or . 

(MM V Act 

r;Vo. 8, dated the 1st August, 1962.] \ 

tutuyt lur gooa or suifioient reasons,. 

aemahd from a registered dealer or from a person who has applied 
for registration under this Act, 

•[(♦) reasonable security for the proper payment of tax payable 
by him under this Act; 


le amend any 
ation furnished 


(it) reasonable security for the proper custody and use of 
the forms referred to in the proviso to sub-clause 
(tt) of clause (a) of sub-section (2) of section 5 which 
may be given to him by the prescribed authority.] 


(d) When any dealer has been convicted or has paid composi- 
tion money under section 23, in respect of any contravention of 
sub-section (1) of this section, the Commissioner shall register such 
dealer and grant him a certificate of registration, and such registra- 
tion shall take effect as if it had been made under sub-section (3) of 
this section on the dealer’s application. 

•(d) When— 

(а) any business in respect of which a certificate has been 

granted to a dealer on an application made, has been 
discontinued ** or 

(б) a dealer has ceased to bb liable to pay tax under seotion 

4 of this Act, 

the Commissioner shall cancel the registration. 


^Sub-seotion {4a) was inserted by s. d(a) of the Bengal Finance (Sales- 
Tax) (Amendment) Act, 1954 (West Ben. Act XIX of 1954). 

*TheBe words within square brackets were substituted for the wf»da 
**reasonable security for the payment of tax ^yable under this Aot*\ 

by s. 8 of the Bengal Finanee (Bales Tax) (Amendment) Act, 1955 (West 
Ben. Aot IX of 1955). 

*This sub-section (5) was substituted for the Original sub-section by s. 5(5) 
offfce Bengal Finanoe (Sales Tax) (West Bengal Amendment) Aot, 1950 
(West Ben. Act XLVin of 1960). ^ 

5^e wards **or traoitferred'’ were omitted by s. 8(5) of the Bei^ Jlnsin^ 
.Sales TMt) (Amendment) Aot» 1854 (Weet Fm Am XIX of 



/n the Explanatkn io sub-Beotion (2) of aeotion 8, /or the woriS 
**tibe Schedule” the words “Schedule I”. 

(Substituted by West Ben. Act XIII of 1969, section 5.) 

, [No. 5, dated the let May, 1961.} 

ttovided that a dealer carrying on business of selling such 
WMBen. 8^^^ commencement of the Bengal Finance (Sales Tax) 

Aot yxTT (Second Amendment) Act, 1955, shall be allowed three months from 
such commencement to obtain a special certificate. 


Speoisl 
oertifioatas 
for doalers 
liable to 
pay tax 
under sec- 
tion 4A. 


(2) Every dealer required by sub-section (1) to obtain a special 
certificate shall make application in this behalf in the prescribed 
manner to the prescribed authority. 


(3) If the said authority is satisfied that an application for 
special certificate is in order he shall, in accordance with such rules 
as may be prescribed, grant a special certificate to the applicant in 
the prescribed form. 


(4) The CJommissioner may, from time to time, amend any 
special certificate in accordance with the information furnished 
under section 16 or otherwise received. 


(5) The Commissioner may, for good or sufficient reasons, 
demand from a dealer or person, who has applied for or has already 
obtained a special certificate under this Act or is found to be import- 
ing or attempting to import notified goods into West Bengal for 
sale without being registered or without obtaining or applying for 
a special certificate, reasonable security for the proper pajnnent of 
tax payable by him under this Act. 

(6) When any dealer has been convicted or has paid composi- 
tion money under section 23, in respect of any contravention of 
the provisions of this section the Commissioner shall grant a special 
certificate to such dealer and such special certificate shall take 
effect as if it had been granted under sub-section (3) on the dealer’s 
application. 

(7) When any business, in respect of which a special certi- 
ficate has been granted to a dealer on an application made, has been 
discontinued, the Commissioner shall cancel such special certi- 

• fioate. 


8 . (I) Any dealer whose gross turnover during a year exceeds Voluntary 
10,000 rupees may, notwithstanding that ho may not be liable regbtra- 
to pay tax under section 4, apply in the prescribed manner to the 
prescribed authority for registration under this Act. 

^[Explanation , — A dealer may apply for registration under this 
section although he deals exclusively in one or more classes of 
goods specified in the first column of the Schedule.] 


^ThiB new section was inserted by s. 7 of the Bengal Finance (Sales Tax) 
(Second Amendment) Aot, 1956 (West Ben. Act XXJl of 1955). 

*This Explanation to section 8(1) was added by s. 6 the Bengal Finance 
(Salee Tax) (West Bengal Amendment) Act, 1950 (West Ben. Act XLVni 
efl9S0)s 
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(SecHons 9, 10.) 

(2) The provisions of sub-sections (3) and (4) and clause (a) of 
sub-section (6) of section 7 shall apply in respect of applications for 
registration under this section. 

(3) Every dealer who has been registered upon application made 
under this section shaJl, for so long as his registration remains in 
force, be liable to pay tax under this Act. 

(4) The registration of a dealer upon application made under 
this section shall be in force for a period of not less than three 
complete years and shall remain in force thereafter unless cancelled 
under the provisions of this Act. 

(d) Subject to the provisions of sub-section (4), a dealer 
registered upon application made under this section may apply 
in the prescribed manner not less than six months before the end 
of a year to the authority which granted him his certificate of 
registration for the cancellation of such registration to take efiect 
at tlie end of the year in which the application for such cancellation 
is made ; and the said authority shall, unless the dealer is liable 
to pay tax under section 4, cancel the registration accordingly. 

list of 19 . The Commissioner shall, as soon as may be after the 

commencement of the Bengal Finance (Sales Tax) (West Bengal west Bern 
bepX* Amendment) Act, 1950, publish in the Ojflcial Gazette, a list of the Act 

names and addresses of the registered dealers together with a XLVm of 
description of the goods covered by the certificate of the registra- 
tion, and thereafter shall in like manner from time to time publish — 

(a) such particulars of any dealer who is subsequently 
registered or whose registration certificate is amended 
or whose registration is cancelled as soon as may be 
after such registration or cancellation, and 

(5) a consolidated list embodjdng the modification made 
in the first list published under this- section. 

Teyment 10. (i) Tax payable under this Act shall be paid in the manner 
of tax and hereinafter provided at such intervals as may be prescribed. 

returns. 

(2) Such dealers as may be required so to do by the Com- • 
missioner by notice served in the prescribed manner and every 
^[registered or certified] dealer shall furnish such returns by such 
dates and to such authority as may be prescribed : 

am " a a a a a 

(3) Before any ^[registered or certified] dealer furnishes the 
returns required by sub-section (2), he shall, in the prescribed 
manner, pay into a Gk)vemment Tr^ury or the Reserve Bank of 

^Thia section 0 was substituted fc^ the original section by s. 7 of the 
Bengal Finance (Sales Tax) (West Bengal Amendment) Act, 1950 (West 
Ben. Act XLVIII of 1950). 

‘These words within square braekets were substituted for the wordl 
"‘registered’* by sec. 8 of the Banged Finance (Sales Tax) (Second Amendment) 

Act, 1955 (West Ben. Aet of 1955). . 

•The proviso to sub-section (9) of seotion 10 was omitted by a. 8, Wd. . . 
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(Section 11.) 

India the full amount of tax due from him under tkis Act according^ 
to such returns, and shall furnish along with the returns a receipt 
from such Treasury or Bank show-ing the payment of such amount. 

(4) If any dealer discovers any omission or other error in any 
return furnished by him, he may at any time before the date pres- 
cribed for the furnishing of the next return by him furnish a revised 
return ; and if the revised return shows a greater amount of tax 
to be due than was shown in the original return, it shall be accom* 
panied by a receipt showing payment in the manner provided in 
sub-section (3) of the extra amount. 

11 . ^(1) If no returns are furnished by a ^[registered or certi- 

fied] dealer in respect of any period by the prescribed date, or if 
the Commissioner is not satisfied that the returns furnished are 
correct and complete, the Commissioner shall, within ^[eighteen 
months] after the expiry of such period, proceed in such manner aa 
may be prescribed to assess to the best of his judgment the amount 
of the tax due from the dealer and in making such assessment shall 
give the dealer a reasonable opportunity of being heard ; and in the 
case of failure by a ^[registered or certified] dealer ^[to submit in 
respect of any period a return accompanit?d by a receipt from a 
Government Treasury or the Reserve Bank of India, as required 
under sub-section (5) of section TO, by the proscribed date,] the 
Commissioner may, if he is satisfied that the default was made 
without reasonable cause, direct that the dealer shall pay by way 
of penalty in addition to the amount of the tax so assessed a sum 
not exceeding one and a half times that amount. 

(2) If upon information w'hich has come into his possession! 
the Commissioner is satisfied that any dealer, ^[who has been liable 
to pay tax imder this Act in respect of any period ®(but has failed 
to get himself registered or to obtain a special certificate, os the 
case may be,) the Commissioner, shall] ?♦♦♦♦♦ 
proceed in such manner as may be perscribed to assess to the best 


^Sub-section (/) was substituted for the original sub-section by section 
6(a) of the West Bengal Finance (Sales Tax) Amendment Act, 1940 (West 
Ben. Act X of 1949). 


*These words within square brackets were substituted for the word 
“registered** by sec. 9(a) of the Bengal Finance (Sales Tax) (Second Amend- 
ment) Act, 1955 (West Ben. Act XXII of 1955). 


•The words “eghteen months” within square brackets were substitute 
for the words “twelve months** by s. 9(a) (i), of the Bengal Finance 
Tax) (West Bengal Amendment) Act 1950 (West Ben. Act XLVIII of 1960. 

•These words, brackets and figures within square brackets were sub^i- 
tuted for the words “to submit a return in respect of any period by the 
prescribed date** by s. 9(a) (ti), ibid. 

•The words within square brackets were substituted for the word9 
beginning with “who imports” and ending with “such period** by s. 9(6), ibid. 

•These words within chain brackets were substituted tor the words “but 

failed to get himself registered,” by sec. 9(6), of the Bengal Fmwco 
(sides Tax) (second amendment) Act, 1965 (West Bon* Act XXII of 1966). 

’The words “after giving the dealer a reasonable opportunity of being 
heard” were omitted by section 6(6) (ii), of the West Bengal Finance (Sales 
Tax) Aznendment Act, 1949 (IVest Ben. Act X of 1949). 
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K in the seooiid proviao to sab-seotion (0a) of seotion 11» qftet 

words '^under aeotioii 21” insert the words “or in pursoanoe of ^ 

other order of any court”. * ^ wi 

^ (Inserted by West Ben. Act Xm of 1959, sectioii 

[No* 5, dated the 1st Matt, 1961.] / j i . 
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In section 11, — 


(/) m sub-section (2), omit the words beginning with 
and the Commissioner may if he is satisfied” 
and ending w^ith “a sum not exceeding one and 
a half times that amount” ; 

(2) in sub-section (3), for the words “under any of the 

provisions of this section,”. subsHtute the words 
“under the provisions of sub-section 

(3) for sub-section (4a), substitute the following sub- 

section, namely: — 

^*(4B) Where any dealer is in default in making pay- 
ment of any tax payable under this Act after 
the assessment of such tax has been made and 
the date for the payment thereof has expired, 
the Commissioner may, by notice issued in this 
behalf, direct that in addition to the amount 
of arrears of such tax, such sum not exceeding 
that amount a.s the Commissioner may specify 
in the notice, shall be paid by the dealer by 
wav of penalty, by such date as may be speci- 
tied in the notice, and the amount of any such 
tax or penalty which remains unpaid after the 
date so specified in the notice shall be recover- 
able as an arrear of land revenue payable to 
the Ool lector : 

Provided that if the Commissioner is satisfied that the 
default in making payment of the tax has been 
due to circumstances beyond the control of the 
dealer, he may, by order recording reasons for 
HO doing, exempt the dealer from payment of 
any penaltj.’’, 

(Omitted and substituted by West Ben. Act XIV of 1961, 

section 6.) 

[iVo, 8, dated the 1st August, 1962.] 


West Ben. 
Act 

XLVin 
of 1950. 
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(Ste^im 11.) 

^(4) Any amount of tax or penalty which remains unpaid after 
tihe date specified in the said notice shall be recoverable as an 
a.rrear of hmd-revenue as if it were payable to the Collector : 

Provided that where any proceedings for the recovery as an 
arear of land-revenue of any tax or penalty remaining unpaid 
as aforesaid have been taken as if it were payable to a person 
other than the Collector, such proceedings shall be deemed to have 
been validly taken and if they are still pending may be validly so 
oontinued : 

^Provided further that where security has been furnished by a 
<lealer in pursuance of a demand *[under sub-section {4a) of section 
7 or under sub-section (5) of section 7A], the Commissioner may, — 

{i) in cases coming ^[under clause (i) of sub-section (4a) of 
section 7 or under sub-section (5) of section 7A], for 
good and sufficient reasons, realize any tax or penalty 
remaining unpaid as aforesaid or part thereof by order- 
ing forfeiture of the whole or any part of the security ; 

(ii) in cases coming under clause (ii) ^[of sub-section (4a) of 
section 7], order forfeiture of the whole or part of the 
security, if there has been negligence or wilful default 
as to the proper custody or use of the forms mentioned 
in that clause. 

^(4A) Where any proceedings for the recovery as an arrear of 
land -revenue of any tax or penalty Remaining unpaid has been 
commenced under sub-section (4) and the amount of tax or penalty 
is subsequently modified, enhanced or reduced in consequence of 
any assessment made or order passed on appeal, revision or review 
under section 20, the Commissioner may in such manner and within 
such period as may be prescribed inform the dealer and such 
authority by whom or under whose order the recovery is to be made 
as may be prescribed in this behalf and thereujjon such proceedings 
may be continued as if the amount of tax or penalty as so modified, 
enhanced or reduced had been substituted for the tax or penalty 
which was to be recovered under sub-section (4). 


^This sub-section {4) was substituted for the original sub-section (4) 
by 8. 4(a) of the Bengal Finance (Sales Tax) (Amendment) Act, 1954 (West 
Ben. Act XIX of 1964). 

•This further proviso was added by s. 4(2) of the Bengal Finance (Sales 
Tax) (Amendment) Act, 1955 (West Ben. Act IX of 1955). 

•These words within square brackets were substituted for the words 
‘‘under sub-section (4a) of section 7” by sec. 9(c) (i) of the Bengal Finance 
{Sales Tax) (Second Amendment) Act, 1955 (West Ben. Act XXII of 1955). 

•These words within square brackets were substituted for the words 
•‘under clause (i) of that sub-section’* by sec. 9(c) (ii), ibid, 

•These words within square brackets were substituted for the words 
•‘of that sub-section” by sec. 9(c) (Hi), ibid, 

•This sub-section was inserted by sec. 3 of the Bengal Finance (Sales 
Tmx) (Amendment) Aot» 1956 (West Ben. Act XXVH of 1956h 
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* After section 11, inseH the following section, namely;- 

“llA. Notwithstanding anything llnlinS 

the time being 'in force, m respect of any business 

carried on under a trade name, 

.nd 

the recovery of any such taxes or penalty _ y 
commenced or continued under any law against the 
person owning the business, and 
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mentl Act, 1959, shall be called in question merely 
m^rh action was taken or such 



in^mditiona 

to 

wmeih tax 
to bo re- 
Ai^dod 
itiider 
ioottoii 
of jjftot 74 


After section 12, insert the following section, namely : — 


12A. (i) Where a tax has been levied under this Act in 
respect of the sale of any goods referred to in section 
14 of the Central Sales Tax Act, 1956, and such goods 74 of 195^ 
are subsequently sold in the course of inter-State trade 
or commerce, the dealer by whom the tax so levied 
was paid may, within twelve months from the date on 
which the tax was paid, make an application in writing 
to the Commissioner for the refund of the tax under the 
provisions of clause (b) of section 15 of the Central 
Sales Tax Act, 1966. 

(2) On receipt of an application under sub-section (i), the 
Commissioner shall, after giving the applicant an 
opportunity of being heard and after recording reasona 
for so doing, make an order either granting or rejecting 
the application wholly or in part : 


Provided that no order for refunding any tax shall be made 
unless it is proved to tiie satisfaction of the Commis- 
sioner that — 

(a) such tax was actuaUy paid within twelve months 

preceding the date of the application under sub- 
section (I), and 

(b) the goods in respect of the sale whereof the tax is ordeied 

to be refunded, were subsequently re-sold in the 
course of inter-State trade or commerce. 

(3) When an application for refund is granted under sub- 
section (2), the tax ordered to be refunded shall be re- 
funded to the applicant, mutatis maiandis in the- 
manner referred to in sub-section (I) of section 12.*’. 

(Inserted by West Ben, Act XIII of 1969, section 7.) 


[i^o. 6, dated the 1st May, 1961.] 


^illU«ux< ^ ............ 

«ThM section 18 was substituted fOT the originai 12 ^ 

the Bengal Finance (Sales Tax) (West Bengal Amendment) Act, 1«60 (West 
Ben. Act XLVIU of 1960). 

•These words within aqucue brackets were sdjstitoted 
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(SeeHona 14, 16.) 


14 . V) The CJommissioner may, subject to such conditions 
as may be prescribed, require any dealer — 

^ (a) to produce before him any accounts, registers or docu- 
ments, 

(6) to furnish any information, relating to the stock of goods 
of, or purchases, sales or deliveries of goods by, the 
dealer or relating to any other matter, 

as may be deemed necessary for the purposes of this 
Act. 


^(2) (a) All accoimts, registers and documents relating to the 
stocks of goods of, or purchases, sales arid deliveries of goods 
by, any dealer ; and 

f 

(b) all goods kept in any place of business of any dealer 
shall at all reasonable times be open to inspection by the 
Commissioner. 


(5) If the Commissioner has reason to suspect that any dealer 
is attempting to evade payment of any tax under this Act, he 
may, for reasons to be recorded in writing, seize such accounts, 
registers or documents of the dealer as may be necessary, and 
shall grant a receipt for the same, and shall retain the same only 
for so long as may be necessary for examination thereof or for 
a prosecution. 

(4) For the purposes of sub-section (2) or sub-section (3) the 
Commissioner may enter and search any place of business of any 
dealer *[or any other place where the Commissioner has, upon 
information received, reason to believe that the dealer keeps or 
is for the time being keeping any accounts, registers or documents 
of his business.] 


16 . Subject to such restrictions and conditions as may be 
prescribed, the Commissioner may by order in writing delegate 
any of his powers under this Act [except those under * sub- 

section (2) of section 22] to any x)erson appointed under section 
3 to assist him. 


^Sub-sections (I) and (2) were substituted for the original sub-sections 
(2) and (2) by s. 11(a) and (b) of the Bengal Finance (Sales Tax) (West Bengal 
Aznandment) Act, 1950 (Weist Ben* Act XLVIII of 1950). 

^These words within square brackets were added by s. 11(c), ibid* 

*Th 0 words and dgares ^*seotion 18 and** wweoinitted by a^ 12» ibide 
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in section 16, after the words “within tl 
insert the words ‘‘and m the prescribed 


'within the prescribed 


manner 


-section (2) 


(Inserted hy West Ben. Act XIV of 1961. section 7 .) 

[Vo. 8, dated tfte 1st August, 1962.1 >r effects or 

.JLbVAJl^V' vmS ownership 

Qf business] or 

(h) discontinues his business or changes his place of business 
or opens a new place of business, or 

*[(c) changes the name or nature of his business or effects any 
change in the class or classes of goods in which he 
carries on his business and ' r are specified in 


cr^O 11 


hie certificate . .wert 

, abBoluteV . 


, the ^ordB ‘‘^5.^’jSj^o7othorwtee 

. n a/te*' Zneeit, o \ 

^III of 1969. section 8.) 

words oy ^ West Ben. Act 


bribed authority 
! representative 

XIII of 

. ^ogistered dealer 

f\ aca*^** "' w ■ < I ■ by way of lease and the 

[No* ie«qert?g3SiS^ such business, either in its old 

— or 111 some other name, the transferee or the lessee shall for 
all the purposes of this Act (except for liabilities under this Act 
already discharged by such dealer) be deemed to be and to have 
always been register^ (in the case of a lease for so long as the 
lease subsists) as if the registration certificate of such dealer had 
initially been granted to the transferee or the lessee ; and the 
transferee or the lessee shall on application to the Commissioner 
be entitled to have the registration certificate amended accordingly. 

^ 18 . (Power to Commissioner to determine disputes. Repealed 
by West Ben, Act XLVIII of 1950, section 15.) 


^These words within square brackets were inserted by s. 13(a) of the 
Bengal Finance (Sales Tax) (West Bengal Amendment) Act, 1950 (West Ben. 
Act XLVIII of 1960). 

‘This clause (c) was substituted for the original clause by s. 13(5), ibid, 

‘This section 17 was subtituted for the former s. 17 by s. 6 of the Bengal 
Finance (Sales Tax) (Amendment) Act, 1954 (West Ben. Act XIX of 1954). 

‘Section 18 shall be deemed to have been retrospectively repealed as 
from the commencement of the Bengal Finance (Sales Tax) (West Bengal 
Amendment) Ordincuice, 1950 (West Ben. Ord. X of 1950), and 

(/) All proceedings which were pending before the Commissioner of 
Commercial Taxes immediately before the commencement of the Bengal 
Finance (Sales Tax) (West Bengal Amendment) Ordinance, 1950, under 
section 18 shall be deemed to have been discharged as from the date of sucdi 
commencement. 

(2) No order passed before the commencement of the Bengal Finance 
(Sales Tax) (West Bengal Amendment)^ Ordinance, 1960, by a person 
appointed under sub-section (i) of section 3 to assist the Commissioner of 
Commercial Taxes shall be deemed to be or to have been invalid merely on 
the ground that such order determined or purported to determine directly or 
incidentally any question which the Ooxnmisaioner of Commercial Taxes 
lE^ould have determined under section 18 or shall be questioned by or in 
any court, tribunal or authority merely on such ground. 

[Fide section 15 of the Bengal Finance (Sales Tax) (West Bengal Amend* 
mni) Ant» 1950 (Weirt Ben* Aot XI«Vm of IWWJ 
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{SecUanc IS, 20.) 


19. Save as is provided in section 21, no assessment made Bar to 
and no oirder passed under this Act or the rules made there* certain 
under by the Commissioner or any person appointed under section 
3 to assist him shall be called into question in any Civil Court, 
and save as is provided in section 20, no appeal or application for 
revision or review shall lie against any such assessment or order. 


Hgn 267-26a- 

I« section 20, — 

♦(Z) iv sub-section (J), for the words ‘‘the Commissioner’^ 
the woivis “the said authority”; and 

(0 in sub-section (4). after the words “under section 3”, 
imert the words ‘’or section 3A”. 


\T appal Appal, 
hin sixty revision 
Commis- 
»ipt of a 
oct there- 


(Substituted and inserted by West Ben. Act XIIT of 11)59, section 9.) 
I Ao. dated the ht May y 1961.] 


aid autho- 
X as the 
i. 


V-..; . prescribed, 

the appellate authority, in disposing of any appeal under sub- 
section (i), may — 

(a) confirm, reduce, enhance or annul the assessment, or ; 

(b) set aside the assessment and direct the assessing autho- 

rity to make a fresh assessment after such further 
inquiry as may be directed. 

(3) Subject to such rules as may be prescribed and for reasons 
to be recorded in writing, the Commissioner upon application or of 
his own motion may revise any ^[assessment made or order passed] 
under this Act or the rules thereunder by a person appointed under 
section 3 to assist him, and subject as aforesaid, the Board of 
Revenue may, in like manner, revise any ®[a8sessment made or 
order passed] by the Commissioner : 

Provided that before rejecting any application for the revi- 
sion of any such order the Commissioner or the Board of Revenue, 
as the case may be, shall consider it and shall record reasons for 
such rejection : 

^[Provided further that no application for revision shall lie 
to the Commissioner in respect of any assessment if an appeal 
lies under sub-section (I) to the Commissioner in respect of such 
assessment.] 


'This Bub-section (1) was substituted for the orignal sub-section by 
section 6(a) of the West Bengal Finance (Sales Tax) Amendment Act, 1949 
(West Ben. Act X of 1949). 

■These words within square brackets were inserted by s. 16(a) of the Ben- 
gal Finance (Sales Tax) (West Bengal Amendment) Act, 1950 (West Ben. 
Act XLVin of 1950). 

■These words within square brackets were 'substituted for the words 
“order passed” by s. ie(b)(i), uUd. 

■Tldsprdvfio wias added by b. 19(b)(4l)i, 45lii. 
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{Section 21.) 

^(4) Subject to such rules as may be prescribed, any assessment 
made or order passed under this Act or the rules made thereunder 
by any person appointed under section 3 may be reviewed by the 
person passing it upon application or of his own motion. 

(5) Before any order is passed under this section which is 
likely to affect any person adversely, such person shall be given 
reasonable opportunity of being heard. 

^Explanation , — In this section ‘"assessment” includes im- 
position of penalty. 

21. (i) Within sixty days from the passing by the Board 

of Revenue of any order under sub-section (3) ot section 20 affect- 
ing any liability of any dealer to pay tax under this Act, such 
dealer may, by application in writing accompained by a fee of 
one hundred rupees, require the Board to refer to the High Court 
any question of law arising out of such order. 

(2) If, for reasons to be recorded in writing, the Board of 
Revenue refuses to make such reference, the applicant may, within 
thirty days of such refusal, either — 

(а) withdraw his application (and if he does so, the fee paid 

shall be refunded), or 

(б) apply to the BKgh Court against such refusal. 

(3) If upon the receipt of an application under clause (b) of 
sub-section (2), the High Cotui; is not satisfied of the correctness 
of the Board’s decision, it may require the Board to state the case 
and refer it, and on the receipt of such requisition, the Board shall 
state and refer the case accordingly. 

(4) If the High Court is not satisfied that the statements in 
a case referred under this section are sufficient to enable it to deter- 
mine the question raised thereby, it may refer the case back to 
the Board of Revenue to make such ad^tions thereto or altera- 
tions therein as the Court may direct in that behalf. 

(3) The High Court upon the hearing of any such case shall 
decide the question of law raised thereby, and shall deliver its 
judgment thereon containing the grounds on which such deci- 
sion is founded, and shall send to the Board of Revenue a copy 
of such judgment under the seal of the Court and the signature 
of the Registrar,' and the Board shall dispose of . the case 
accordingly. 

(d) Where a reference is made to the High Court under this 
section, the costs (includii^ the disposal oi* the fee) shall be in 
the discretion of the Court. 

(7) The pa 3 nQaent of the amount, if any, of tax due in accord- 
ance with the order of the Board of Revenue in respect of which 
an application has been made under sub-section (1) shall not be 
stay^ pending the disposal of such application or any reference 

^This Bub-seoton (t) waa substituted by a. ld(e), of the Beng^ Pinaztoe 
(6alee Tax) (West Bengal amendment) Act, 1S50 (West Ben. Act SXVlIi of 
1950.) 

^Tbi» ^^Eaeplcmeaicn** waa added by aeotion 6(5) of the Weat Bengal 
mamoce (Sales Tax) Amendment Act, lj949 A«t X of 1949). 
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Pages 269>270 — 

In sub-section (1) of section 22,— 

following clause, 

‘Up) submits a false retuin: or”- 

12) i„ (»). <“> “*”■ 

(3) omit the proviso. a 4 ^ ytv nf 1961 

[iVo. 8, dated the ht August, 1962.] 
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wiii^ rr n -PTin uommiBsioner or 

any person appointed to assist him under sub -section (1) of section 
3 shall be deemed to be a “judicial proceeding'* within the mean- 
ing of sections 193 and 228 and for the purposes of section 196 
of the Indian Penal Code. 

22. (1) Whoever— ’ 2 

(a) carries on business as a dealer in contravention of sub- p, 
section {!) of section 7 ; or 

*(aa) carries on business as a dealer without furnishing the 
security demanded under sub-section (4a) of section 7 ; 
or 

*{aao) sells notified goods in contravention of sub-section (!) 
of section 7A ; or 

*{ooao) fails to furnish the security demanded under sub- 
section (5) of section 7A *, or 

fails without sufficient cause, to submit any retmn as 
required by sub-section (2) of section 10 or submits 
I a false lejburn ; or 

le) beiioTa regist'e^ dealer, falsely represents when pur- 
' lasing any class of goods, that goods of such class 
are covered by his certificate of registration ; or 

Uec) has in his possession any prescribed fonn refe^ to in 
^ ' the ‘rpro\^ to sub-clause (»»)] of clause (a) of sub- 
section (2) of section 6, not obtained by him or by his 

^ •cLuse (oo) was inserted by 8. 6(J) of ^ej^ngsl Finance (Sales Tax) 
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Pages 270-271— 

For sub-section (1) of section 23, substitute the following 
Bul>-section, namely: — 

‘‘(i) Subject to such conditions as may be prescribed, 
any person alleged to have committed an offence 
under any of the clauses other than clause (a), 
clause (6), clause (c), clause (cc), clause {d) or 
clause (g) of sub-section (1) of section 22, or under 
any rules made under this Act, may, either before 
or after the commencement of any proceedings 
against him in respect of such offence, at his 
ration, compound such offence by paying to the 
Cfommissioner such sum not exceeding ten 
thousand rupees as may be determined by the 
Commissioner \ 

(Substituted by West Ben. Act XIV of 1961, section 9.) 
[No. 8, dated the 1st August, 1962.1 
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l^hairb"(b imprisonment which may extend 

■to six months or with fine or with both] and when the offence is 
la continuing one, with a daily fine not exceeding fifty rupees during 
\he period of the continuance of the offence : 

^Provided that no prosecution for an offence against this 
Act shall be instituted in respect of the same facts in respect of 
which a penalty has been imposed ^[and paid] under section 11. 

{2) No Court shall take cognizance of any offence under this 
Act, or under the rules made thereunder except with the previous 
sanction of the Commissioner, and no Court inferior to that of 
a Presidency Magistrate or a Magistrate of the first class shall 
try any such offence. 

{3) All offences punishable under this Act shall be cognisable 
and bailable. 


^ , *^2S. (J) Subject to such conditions as may be prescribed, 

n^oun . Commissioner may accept, from any person alleged to have 
oronoeB. committed an offence under sub-section (i) of section 22 or under 
any rules made under this Act, either before or after the com- 
mencement of any proceedings against such person in respect 
of such offence, by way of composition for such offence, a sum 
not exceeding five thousand rupees or where the offence alleged 
to have been committed is under clause (a) or clause (6) of that 


^The comma and word **exoept** was omitted by b. 6{2){b), of the Bengal 
Finance (Sales Tax) (amendment) Act, 1955 (West ^n. Aot IX of 1955). 

‘These words within squctre brackets were substituted for the words 
**shall be punishable with fine not exceeding one thousand rupees*’ by s. 18 
of the Bengal Finance (Sales Tax) (West Bengal Amendment) Aot, 1950 
(West Ben. Act XLVIII of 1950). 

‘This **proviso** was added by section 7 of the West Bengal Finance 
(Sales Tax) Amendment Act, 1949 (West Ben. Act X of 1949). 

‘These words within square brackets were inserted by s. 6(6) of the Bengal 
Finance (Sales Tax) (Amendment) Aot, 1954 (West Ben. Act XIX of 1954). 

‘This section 23 was substituted for the original section by s. 19 of the 
Besigal Finance (Sides Tax) (West Bengal Amendment) Act, 1950 (West 
Bin* Aot XLVm of 1950). 
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{Sections 24, 26.) 

sub-section, not exceeding double the amount of the tax which 
would have been payable by such person had he complied wdth 
the provisions of ^e Act, whichever is greater. 

(2) On pajrment in full of such sum as may be determined by 
the Commissioner under sub-section (7) — 

(а) no proceedings shall be commenced against such person 

as aforosaid ; and 

(б) if any proceedings have been already commenced against 

such person as aforosaid, such proceedings shall not 
be further proceeded wdth. 

24. No suit, prosecution or other legal proceedings shall lie 
against any servant of the ^[Government] for anything which is in 
good faith done or intended to be done under this Act or the 
rules made thereunder. 

25. (1) All particulars contained in any statement made, 

return furnished or accounts or documents produced in accordance 
with this Act, or in any record of evidence given in the course 
of any proceedings under this Act other than proceedings before 
a Criminal C(»urt, shall, save as provided in sub-section (3), be 
treated as confidential, and notwithstanding anything contained 
in the Indian Evidence Act, 1872, no Court shall, save as afore- 
said, be entitled to require any servant of the ^[Government] to 
produce before it any such statement, return, account, document 
or record or any part thereof, or to give evidence before it in res- 
pect thereof. ^ 

(2) If, save as provided in sub-section (5), any servant of 
the ^[Government] discloses any of the particulars referred to in 
sub-section (7), he shall be punishable with imprisonment which 
may extend to six months, and shall also be liable to fine. 

\3) Nothing in this section shall apply to the disclosure — 
*(a) of any of the particulars referred to in sub -section (7) — 

{i) for the purposes of a prosecution under the Indian 
Penal Code in respect of any such statement, return, 
accounts, document or evidence, or for the purposes 
of a prosecution iindor this Act, 

(ii) in any suit or proceeding in a civil court to which the 
State Government or any person appointed under 
this Act is a party and which relates to any matter 
arising out of any proceeding under this Act, 

(Hi) to any officer of Government where it is necessary 
to make such disclosure to him for the jmrposes of 
this Act ; or 

^This word within square brackets was substituted for the word “Crown” 
by paragraph 4(J) of the Adaptation of Laws Order, 1950. 

*This sub-section (3) was substituted for the original sub-section by 
section 8 of the West Bengal Finance (Sales Tax) Amendment Act, 1949 
(West Ben. Act X of 1949). 

*ThiB clause was substituted for the previous clause by s. 4 of the 
Bengal Finance (Sales Tax) (Amendment) Act, 1956 (West Ben. Act XXVH 
of 1966). 
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(6) of such facts, to an officer of the Central Government, 
as may be necessary for the purpose of enabling that 
Government to levy or realise any Hkx imposed by it. 

26 . (i) The ^State Government may, subject to the condition 

of previous publication, make rules for carrying out the purposes 
of this Act. 

(2) In particular and without prejudice to the generality of 
the foregoing power, such rules may prescribe — 

*(a) The portion referred to in sub>clause (i) of clause (h) of 
section 2 ; 

•(aa) The authority referred to in the proviso to clause (jy 
of section 2 ; 

(6) the further period after the date of expiry of three 
consecutive years referred to in sub-section (3) of sec- 
tion 4 ; 

*(66) the particulars to be contained in a declaration under 
sub-clause (n) of clause (a) of sub-section (2) of sec- 
tion 6, the form of such declaration, the authority 
from which such form shall be obtainable and the 
manner in which such declaration is to be furnished ; 

(c) the taxable quantum for parrticular classes of dealers 
under clause (6) of sub-section (J) of section 4 ; 

Jd) the other sales, turnover in respect of which may be 
deducted from a dealer’s gross turnover in computing 
his taxable turnover as defined in section 5 ; 

(c) the authority to which applications for registration under 
section 7 or section 8 ^[, or for special certificate under 
section 7 A] shall be made ; 

(/) the procedure for, and other matters incidental to, the 
registration of dealers and the granting of certificates 
of registration, and the form of such certificates under 
section 7 or section 8 ; 

®(/f) the procedure for and other matters incidental to the 
granting of special certificates under section 7A and 
the form of such certificates ; 

(< 7 ) the intervals at which, and the manner in which, the 
tax under this Act shall be payable under section 10 ; 


^See footnote 4 on p. 249, ante, 

*Thi8 clause (a) wcmb substituted for the original clause by s. 20(a) of 
the Bengal Finance (Sales Tm) (West Bengal Amendment) Act. 1950 
(West Ben. Act XLVIII of 1950). 

*Thi8 clause (aa) was inserted by s. 20(6), ibid. 

^This clause {hb) wcus inserted by s. 20(c), ibid. 

‘These words within square brackets were inserted by s. 12(a) of the 
Tm) (Seoond Aaiwidment) Aci, IMS (Wert Ben. 

Apt Xni of 1M6). 

‘This clause was inserted by s. 12(6), ^d. 
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(h) the returns to be furnished under sub-seotion (:^) of 

section 10, and dates by which, and the authority 
to which, such returns shall be furnished ; 

(i) the date by which returns for any period are to be fur- 

nished and the procedure to be followed for assessment 
under section 11; 

(j) the manner in which refunds under section 12 shall be 

made ; 

(k) the accounts and forms thereof required by section 13 ; 

(l) the conditions under which the production of accoimts 

or documents or the furnishing of information may 
be required under sub-section (J) of section 14 ; 

(m) the restrictions and conditions subject to which the 

Commissioner may delegate his powers under sec- 
tion 15 ; 

(n) the authority to which information shall be furnished 

under section 16 ; 

(o) the manner in w^hich, and the authority to which, appeals 

against assessment may be preferred under section 20 ; 

(p) the proceduie for, and other matters (including fees) 

incidental to, the disposal of appeals and applications 
for revisions and reviews under section 20 ; 

(g) the conditions under which offences may be compounded 
under section 23 ; 

(r) the manner in which, and the time within which, appli- 

cations shall be made, information furnished and 
notices served, under this Act ; 

(s) the sacred books referred to in item 21 in the first column 

of the Schedule ; 

^(t) any other matter required to be prescribed. 

(3) In making any rule the ^gtate Government may direct 
that a breach thereof shall be punishable with fine not exceeding 
five hundred rupees, and when the offence is a continuing one, 
with a daily fine not exceeding twenty-five rupees during the 
continuance of the offence. 

327- (i) Notwithstanding anything contained in this Act, — Savings. 

(a) a tax on sale or purchase of goods shall not be imposed 
under this Act — 

(i) where such sale or purchase takes place outside the 
State of West Bengal ; 


^This clause (f) was inserted by s. 20(d) of the Bengal Finance (Sales 
Tax) (West Bengal Amendment) Act, 1960 (West Ben. Act XL VIII of 
1960). 

*See footnote 4 on p. 249, ante, 

•Section 27 was inserted by paragraph 3 of, and the Eleventh Schedule 
to, the Adaptation of Laws O^er, 1960. 
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AM VI 


(M) “J.e or puichaBe takes place in the coarse 

ot import of the cronHo ^ goods 

r« section 27,— the words “except 

provide” ; and br-State 

, 12) Kb-s»tlo« <2). 

, (Omitted b, Weet Bm. Act XIX !»=>’ 

1 \No. dated Ut August, 19-58,] 

274«278~ - 

l7i the 8cliedule, — 

(/; forth^‘ wonis '’The»Scf«edule'’d‘<#6^><t7w/ethe 
I’’, 


swords “Schedule 


fer-State 

‘liament 

' Consti- 
)f clause 


(:?) in item 20, for the uord ‘ cjuiniiie” mbsiitute the words 
’'cinchona alkaloidf^ and their salts”, and 

(fj?) after Ncl\*xinle I, add the following Schedule, namely : — 

‘^Schedule II. 


in sealed 


|iSVc section nil){d),] 


fierial No. 


Description of Goods. 


1 . 


3. 

4. 

5. 



7. 


8. 


Motor vehicles, including chassis of motor vehicles^ 
motor tyres and tubes and spare parts of motor 
vehicles. 

Motor cycles and cycle con&binations, motor scooters, 
motorettes and tyres, tubes and spare parts of 
motor cycles, motor scooters, and motorettes. 

Refrigerators and air conditioning plants and com* in sealed 
ponent parts thereof. 

Wireless reception instruments and apparatus, radios 
and radio gramophones, electrical valves, accumu 
lators, amplifiers and loudspeakers and spai^ parts 
and accessories thereof. 


Cinematographic equipmtmt includiAg uameras; 
projectors and sound recording and repralucing 
equipment ; lenses, films and parts and ucoessories 
required for use therewith. 

Photographic and other cameras and enlargers; 
lenses, films and plates, paper and doth, and other 
parts and aoosssories requi^ for use tlier^'wlih. 


>f the Bezigal 
SIX of 1954) 
retrospootive 
at) Act, 1056 


All clocks, time and waidies and parts thmuf. Md Finiuioe 

xxn of 

bon and steel safes and almirahs. 
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it 


Serial No. 

Description of Goods. 

9. 

All arms including rifles, revolvers and pistole, 
and ammunition for the same. 

10. 

Cigarette oases and lighters. 

11. 

Dictaphone and other similar apparatus for recording 
sound and spare parts thereof. 

12. 

Sound transmitting equipment including telephones 
and loudspeakers and spare parts thereof. 

13. 

Typewriters, tabulating machines, calculating 
machines and duplicating machines and parts 
thereof. 

14. 

Binoculars, telescopes and opera glasses. 

15. 

Gramophones and component parts thereof and 
reco^s. ’ 

(Substituted and added by West Ben. Act XIII of 19o9, section 10.) 


[No. 5, dated the let May, W61J\ 


17. Kerosene oil . . 

18. Tobacco for hookah ®[, that 

is to say, tobacco-paste 
ready for use in hookah.^ 

4 ♦ ♦ * 


20. Quinine 


litem 10 “Mustard oil. rap© oil and mixtures of mustard and rape oil 
item lOA “Mustard seed and rape seed”, which wore inserted by the Govern- 
mentof Bengal, Fiiwice Department. N'otification No. 2588-F.. dated the 
2nd December, 1942, published in the Calcutta Gazette. 1942. l^rt I, page 
2728, and items 19 “Matches”, 24 “Coal and Coke , L8 Coal Gas , toge- 
ther with the entries relating to this item in clounm 2, 30 

and 31 “Raw hides and raw skins” were omitted by sec 9 a) of the ;^est 

Bengal Finance (Sales Tax) Amendment Act, 1949 (A\o8t Bon. Act X of 
1049). 


■The item — 

“16. Dhooties, lungte 
and earees 


When the sale price of a dhoM, lungi or raree 
does not exce^ such amount as the State 
Government nuiy Ox in respect of dhootiea, 
lungiea or sarees, as the case may be, by 
notification in the Official GazeUe : 

Provided that the SUito Government may fix 
different amounts for dhooHea. lungiee or 
sarees of different sizes.” 

WM omitted by aoc. 6 of the Bengal Finance (Sales Tax) (Amendment) Act. 
1966 (West Ben. Act XXVII of 1966). 

•These words within square brackets were added by 
Finance (Sales Tax) (.Amendment) Act. 1964 (West Ben. Act XIX of 1964). 

*Vide foot-note 1 above. -x.. j - 

•The words “and febrifuge” in item 20 were 
of tt» West Bengal Finance (Sales Tax) Amendment Act, 1949 (West Bon. 

Act X of 1949). 
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21 . 


1 


2 


Text-books approved for 
Primary Classes (I-IV) and 
such sacred booli^ as may 
be prescribed. 


le e ♦ 

te 0 ‘ 0 


ue 0 m 


25. Country liquor (including 
tari and pachwai), potable 
foreign liquor (including 
medicated wines), ganja^ 
excise opium (excluding 
preparations of opium), 
ohang and charas. 

20. Water, but not aeiated on 
mineral waters when sold 
in bottles or sealed con- 

teinefB* 


27. Electrical energy 


%0 


29. Motor spirit, that is to sav. 1 

' T«*the SoheduU. in . 

. pomt below je a^«e r ^ ^ 

(Omitted by Weet Ben. Aet XIX oi lao . 

[No. dated the Ut August, 19o8.^ 

nasmng point below 76 
degrees Fahrenheit. 


and whicb has 


90 0 0 


^The item **22 Bullion and specie " was omitted by sec. 13(t) of the 

Bmga Winmjoe (Sales Tax) (Second Ammdment) Act, 1965 (West Ben. Act 

•The Item — 

**23. Gold ornaments rnanu* When sold by the manufacturer who charges 
faotured from bullion or separately for the value of the gold and 
specie. the cost of manufacture.** 

was omitted by sec. 3 of the Bengal Finanoe (Sales Tax) /T^rd Amendinent) 
Act, 1966 (West Ben. Act II of 1966). 

*Vid€ foot-note 1 on page 276, ante. 
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(The Schednte.) 


1 


2 


^32. Raw Jute] 

■33. Plain paper, commonly 
known as ** Cartridge 
paper” sold by Govern- 
ment Treasuries through 
the agency of licensed 
stamp vendors. 

■34. Eggs 

•see 


•36. Sago, that is to say, any 
article sold in the market 
by the name of sago. 

^37. Charkha 

^38. Cotton # • 

7 se ♦ ♦ 

» 

7 8* ♦ ♦ 


’^Vide foot-note 1 on page 276, ante, 

•This new item 32 was inserh^d by the Government of Tlengal, Finance 
I>epartment, Notification No. 1358F., dat>ed the 2nd .Tune, 194 2, published 
in the CalcutUi QazeMe, dated the 11th June, 1942, Part I, page 1498. 

•Item 33 was added by Notification No. 370-F.T., dated the 4th October, 

1946, published in tho Calctitta Gazette, dated the 11th October, 1946, Part I, 
page 1666. 

•Item 34 was added by Notification No. 9620-Taxn., dated the 24th 
June, 1946, published in the Calcutta Gazette, dated the 4th July, 1946, 
Part I, page 1026. 

•Item 36 **Fresh fruits**, which was added by Notification No. 6836 
Taxn., dated the 12th May, 1947, published in the Calcutta Oaxette, dated 
the 22nd May, 1947, Part I, page 966, was omitted by sec. 9(a) of the 
West Bengal Finance (Sales Tax) Amemlment Act, 1949 (Wc^t Ben. Act X 
of 1949). 

•Item 36 was added by Notification No. 67-F.T., dated the 7th October » 

1947, published in the CcClcuUa Gazette, dated the 16th October, 1947, Part I, 
Pages 226-26. 

^Items 37, 38, 39, 40 and 41 were added by Notification No. 608-F.T., 
dated the 29th April, 1948, published in the CalcuUa Gazette, dated the 
6th May, 1948, Part I, page 673. 

•Items 39 and 40 “Handmade paper** and “Fuel wood** respectively 
wwe omitted by section 9(a) of the West Ben^ Finanoe (Sales Tax) Amend- 
ment Act, 1949 (West Ben. Act X of 1949} {v%de foot-note 7, above). 
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(The 8ehedule.) 


1 

2 

»41. 

Handloom woven — 

• 



(a) Oamchas and 

.... 



(6) Khaddar sold by 

dealers approved by the 
*Stete Government. 




84t 41 

• • • • 


*43. 

Mustard oil, rape oil and 
mixtures of mustard and 
rape oil. 

1 ■ « • • 8 


*44. 

Matches 

• • * • 


*46. 

Newspapers 

.... 


*46. 

Mustard seed and rape 
seed. 

.... 



^This new item 41 was substituted for the existing item 41 — “Hand- 
loom woven cloth not being dhiioties, lungiea or sareea'*'* {vide foot-note 7 
on page 277, ante^ by sec. '9(c) of the West Bengal Finance (Sales Tax) 
Amendment Act, 1049 (West Ben. Act X of 1949). 

^See foot-note 4 on p. 240, ante. 

•Item 42 — “Charcoal’*, which was added by Notification No. 1464-F.T., 
dated the 9th September, 1948, published in the Calcmta Gazette, dated the 
23rd September, 1948, Part I, page 1278, was omitted by sec. 9(a) of the 
West Bengal Finance (Sales Tax) Amendment Act, 1949 (West Ben. Act X 
of 1949). 

•Items 43, 44 and 46 were added by Notification No. 1475-F.T., dated 
the 4th .July, 1949, published in the OalcttUci Gazette, dat^>d the 1 4th July, 
1049, Part I, page 1175. 

•Item 46 was added by Notification No. 270-F.T., dated the 18th 
February, 1953, publisod in the CalcvUta Gazette, dated the 26th February. 
1953, Part I, pagehSO. 





Bengal Act IX of 1941^ 

THE lENOAL COURT OF WARDS (AMENDMENT) ACT, 1941. 

Rkpkalbd in Paht . . . . West Ben. Act VII of 1948. 

[16th October, 1941,] 

An Act further to amend the Court of Wards Act, 1879, 


Ben. Act 
IX of 
1870. 


Whebeas it is expedient further to amend the Court of Wards 
Act, 1879, for the purposes and in the manner hereinafter appearing; 


It is hereby enacted as follows : — 


1. This Act may be called the Bengal Court of Wards Short t?*k. 
(Amendment) Act, 1941. 


2. [Amendment of section 3 of Bengal Act IX of 1879. — Repealed 
by the West Bengal Repealing and Amending Act, 1948 (West 
Bengal Act VII of 1948),] 

3. [Repeal of section 56, — Repealed by the West Bengal 
Repealing and Amending Act, 1948 (West Bengal Act VII of 
1948),] 


4. The amendments made by sections 2 and 3 shall have Retiys- 
eflfect in respect of all suits or proceedings including proceedings 
in execution which are pending on the date of commencement ® ^ ' 
of this Act. 


^For Statement of Objects and Reasons, see the Calcutta Gazette, dated 
the 10th July, 1941, Part IVA, page 192; for Proceedings of the Assembly, see 
the proceedings of the meeting of the Bengal Legislative Assembly held on the 
30th July, 1941 ; for proceedings of the Council, seethe Proceedings of tlio 
meetings of the Bengal Legislative Council held on the IJth and the 18th 
August, 1941. 




Bengal Act XI of 1941^ 

THE BENGAL RAW JUTE TAXATION ACT, 1941. 

Amended .. West Ben. Act XXXV of 1954. 

The Indian Independence 
(Adaptation of Bengal and 

Adapted . . . . Punjab Aots) Order, 1948. 

The Adaptation of Laws 
Order, 1950* 

{27ih November^ 1941.) 

An Act to provide for the levy^ of a tax on raw jute purchased by the 
occupiers of jute-mills and by shippers of jute. 

Whebbas it is expedient to provide for the levy of a tax on 
raw jute purchased by the occupiers of jute-mills and by shipj^rs 
of jute for the purpose of carrying out measures for the stabilisa* 
tion of jute prices and for furthering the interests of the growers 
of jute in the *[State] and of the jute industry generally ; 

It is hereby enacted as follows : — 

1. (i) This Act may be called the Bengal Raw Jute Taxation 
Act, 1941. 

(2) It extends to the whole of •[West Bengal]. 

(3) It shall come into force on such date* as the '[State] Govern- 
ment may, by notification in the Official Gazette^ appoint. 

2. In this Act, unless there is anything repugnant in the 
subject or context— 

(1) ‘^juto” means the plant known botanically as belonging 
• to the genus corchorus, and includes all the species 

of that genus whether known commonly as pat, kosta, 
nalia or by any other name, and also means the plant 
known botanically as hibiscus cannabinus and com- 
monly as mesta ; 


^For Statement of Objects and Reasons, see the Calcutta Gazette, dated 
the 10th July, 1941 ; Part IVA, page 198; the Rej»ort of the Select. 
Committee, which wsis published in the Calcutta Gazette, dated the 2l8t 
August, 1941, Part IVA, page 228, was presented to the Assembly on the 
13th August, 1941 ; for proceedings of the Assembly, see the proceedings of 
the meetings of the Bengal Legislative Assembly held on the 30th July* 13th 
and 18th August, 1941 ; for proceedings of the Council, see the proceedings of 
the meetings of the Bengal Legislative Council held on the 28th August, 4th, 
9ih and 10th September, 1941. 

*The word within square brackets was substituted for the word **Pro- 
vinoe” by paragraph 3 of, and the Eleventh Schedule to, the Adaptation 
of Laws Order, 1950. 

•The words within square brackets were substituted for the word ** Bengal" 
by paragraph (S) of Article 3 of the Indian Independence (Adaptation of 
Bengal and Punjab Acts) Order, 1948. 

•The Act came into force on the 1st day of January, 1942, otde notification 
Ko. 547J., dated the 3 let December, 194 f, published in the Calcutta Gazette, 
Jtfteiraordihary, dated the Ist January, 1942^ 

^ *1116 word within square brackets was substituted for the word **Pm- 

vmoial'** hy paragraph 4(i) of the Adaptation Laws Order, 1950. 
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[Btn. Mi XI 


(Section 3,) 

%(9) “jute-miir* means a factory as defined in, or declared to 
be a factory under, the ^Factories Act, 1934, which is 
engaged wholly or in part in the manufacture of jute 
products ; 

{3) '^maund” means the weight equivalent to a standaid 
maund as specified under the Standards of Weight 
Act, 1939; 

{4) * -occupier of a jute-mill” means the person who has 
ultimate control over the affairs of the jute-mill : 

Provided that, where the affairs of a jute-mill are entrusted 
to a managing agent, such agent shall be deemed to be 
the occupier of the jute- mill ; 

(5) “prescribed” means prescribed by rules made under this 

Act ; 

(6) “purchased” means purchased, delivered and accepted; 

(7) “quarter” means a period of three months ending on 31st 

March, 30th June, 30th September or 3l8t December 
in any year ; 

(8) “raw jute” means the fibre of jute which has not been 

subjected to any process of spinning or weaving and 
includes jute cuttings, whether loose or packed in 
drums or bales ; 

(9) “shipper of jute” means any person who purchases raw 

jute and supplies it himself or by an agent to any 
person including himself outside ^[West Bengal]. 


3» (1) Except as otherwise expressly provided in this Act, 
there shall be charged and levied a tax of ®ffour annas] on every 
maund of raw jute purchased by the occupier of a jute-mill or 
purchased and despatched outside ^[West Bengal] by any means 
of transit by a shipper of jute and such tax shall be payable to the 
^[State] Government by the occupier of every jute-mill and by 
every shipper of jute. 

(2) No tax shall be leviable under this Act on any raw jute 
in respect of which such tax has already been paid or to which 
the provisions of sub-section (J) apply : 

Provided that the burden of proving that such tax has already 
been paid shall be upon the person who claims the benefit of this 
sub-section. 


*Tho Faotorios Act, 1934 (XXV of 1934), was repealed and re-enacted 
by the Factories Act, 1948 (LXIH qf 1048). 

^See foot-note 3 on page 281, ante, 

^These words within square brackets were substituted for the words 
“two annas” by s. 2 of the Bengal Raw Jute Taxation (Axaendment) 
Act, 1964 (West :^n. Act X^V of 1964). 

^8ee foot-note 6 on pa|^ :5^|, onfs. * 


XXV of 
1984. 


IX of 1989. 



888 


STJke Befngal Raw J%Ut TaxaHon Ad, 1941, 

•I 1841.1 ■ 

{Seetiana 4 — ff.) 

(3) No tax shall be leviable under this Act on any raw jute 
purchased under a contract entered into before the date of com- 
mencement of this Act. 


4. (i) No premises shall, after the commencement of this 

Act, be used as a jute-mill unless such premises have been regis- 
tered by the occupier of the jute-mill and every such registration 
shall be renewed annually, by the occupier of such jute-mill : 

Provided that, whore any premises are, at the commence- 
ment of this Act, used as a jute-mill, the occupier of such jute- 
mill shall be allowed two months from such (y>mmencement to 
effect such registration. 

(2) An application for registration or renewal thereof under 
-this section shall be made in such form and to such authority as 

may be prescribed, and the prescribed authority shall, in the 
prescribed manner and form, maintain a record of every registra- 
tion and renewal thereof. 

(3) The registration of any jute-mill may, with the previous 
sanction of the ^[State] Government, be cancelled by the regis- 
tering authority if the premises registered have ceased to be used 
as a jute-mill. 

6 . (i) No person shall, after the commencement of this 

Act, carry on business as a shipper of jute unless his name has 
been registered as such and every such registration shall be renewed 
annually by every shipper of jute : 

Provided that any person carrying on business as a shipper 
of jute at the commencement of this Act shall be allowed two 
months from such commencement to effect such registration. 

(2) An application for registration or renewal thereof under 
this section shall be made in such form and to such authority as 
may be prescribed, and the prescribed authority shall, in the 
prescribed manner and form, maintain a record of every registra- 
tion and renewal thereof. 

(3) The registration of any shipper of jute may, with the 
previous sanction of the ^[State] Government, be cancelled by the 
registering authority if the registered person has ceased to carry 
on, or has sold or otherwise transferred his interest in the business 
in respect of which his name was registered. 

6- Every occupier of a jute-mill shall in respect of such jute- 
mill — 

(a) keep books of account relating to the purchase of raw 
jute in the prescribed form ; and 


No pre- 
mises to 
be used 
as a jute- 
mill 
unless 
registered. 


No porsoi. 
to carry 
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as a ship- 
per of jute 
■without 
registra- 
tion of 
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of jute- 
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iSee foot-note 6 on i>age 281» onle. 
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(Sections Z, 

(fc) submit every quarter to such authority as may be pres- 
eiibed a return in the prescribed form and before the 
pr ascribed, date showing — 

(^) the quantity of raw jute held in stock in the jute-mill 
at the beginning of the preceding qaarter ; 

(it) the quantity of raw jute pmchased by him for the 
jute-mil] during the preceding quarter ; 

(in) the quantity of raw jute despatched from the jute- 
mill during the preceding quarter ; 

(iv) the quantity of raw jute held in stock in the jute-iuill 

at |he end of the preceding quarter ; and 

(v) such other particulars necessary for the purposes of 

this Act as may be prescribed. 


Shippers 
of jute 
to keep 
books of 
account 
and sub- 
mit re- 
turns^ 


7 . Every shipper of jute shall, in respect of his business and 
at each place at which he carries on such business — 

(a) keep books of account relating to the purchase and des- 

patch by any means of transit of raw jute in the 
prescribed form ; and 

(b) submit every month to such authority as may be prescribed 

a return in the prescribed form and before the pres- 
cribed date showing — 

(i) the quantity of raw jute held in stock by him at the 
beginning of the preceding month ; 

(u) the quantity of raw jute purchased by him during the 

preceding month ; 

(Hi) the quantity of raw jute despatched by him outside 
^[West Bengal] by any means of transit during the 
preceding month ; 

(iv) the quantity of raw jute held in stock by him at the 
end of the preceding month ; and 

(v) such other particulars necessary for the purposes of this 

Act as may be prescribed. 


Payment 
of tax and 
receipt for 
such pay- 
ment. 


8 . Before submitting in each period the return referred to 
in clause (b) of sections 6 and 7 the occupier of a jute-mUl or shipper 
of jute, as the case may be, shall pay into a Government Treasury 
or the Reserve Bank of India the full amount of the tax due under 
this Act in respect of the raw jute purchased by him, or purchased 
and despatched outside ^[W^est Bengal] by any means of transit by 
him, as the case may be, according to such return, and shall furnish 
along with the return a receipt from such treasury or bsink showing 
payment of such amount. 


foot-note 3 on page 231, €tnie. 
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Page 285— 


{Sediona 9, 10.) 


* After section 9, insert the following section, namely: — 


*‘9 A. Notwithstanding anything contained in any law for the 
time being in force, in respect of any business 
carried on under a trade name, — 

(1) action may be taken under this Act in any matter con- 
nected with the purposes of tl^s Act including the 
realisation of taxes or penalty, and proceedings for 
the recovery of any such taxes or penalty may be 
commenced or continued under any law against the 
person owning the business, and 


Action 
taken and 
proceed- 
ings 

commen- 
ced or 
continued 
in the 
trado 
name of a 
busine bs. 


(2) no action taken or proceedings commenced before the 
commencement of the West Bengal Tax Laws 
(Amendment) Act, 1959, shall be called in question 
merely on the ground that such action was taken or 
such proceedings were commenced in the trade name 
of the business.”. 


(Inserted by West Ben. Act VII of 1959, section 2.) 

[Ao. 4, dated the 1st June, 1959.^ 

ailO. vr* ^ ^ . - - 1 II T • 

Provided further that the authority referred to in clause (b) of 
sections 6 and 7 may, for reasons to be recorded in writing, extend 
the date of such payment. 

(2) If the amount of the tax due and the penalty (if any) 
directed to be paid under sub-section (7) are not paid within the 
period mentioned in that sub-section or within the period of any 
extension of time allowed under the second proviso to the said 
sub-section, the authority referred to in clause (b) of sections 6 and 7 
may direct that the occupier of the jute-mill or the shipper of jute 
shall pay in addition to the amount of the tax and penalty (if any) 
so unpaid a sum not exceeding the amount of the tax by way of 
penalty or further penalty as the case may be. 

• (3) If default is made in making the payment of the amount 

of tax due or any penalty directed to be paid under sub-section (1) 
* within the period mentioned in that sub-section or within the period 
of any extension of time allowed under the second proviso to the 
said sub-section or in making the payment of any penalty directed 
to be paid under sub-section (2), it shall be recoverable from the 
person from whom it is due as an arrear of land revenue. 


10. The authority referred to in clause (6) of sections 6 and 
7 shall, in the prescribed manner, refund to the occupier of a jute- 
mill or’ a shipper of jute applying in this behalf any amount of the 
tax paid by such occupier or shipper of jute in excess of the amount 
due from him under this Act either by cash payment or, at the 
option of such occupier or shipper of jute, by deduction of such 
excess from the amount of the tax due in respect of any other 
period. 


Kefunds. 
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[8m. A«I XI 


{SedionB 11—13.) 

11. (i) Any person emjpowered by the ^[State] Government 
in this behalf may, for the purposes of this Act — 

(a) require any occupier of any jute-mill or shipper of jute to 
produce before such person all accounts, vouchers and 
other documents relating to stocks, purchases, receipts 
and despatches of raw jute, and to furnish any other 
information relating to such stocks, purchases, receipts 
and despatches and every such occupier and shipper of 
jute shall comply with such requisition ; and 

(h) inspect such accounts, vouchers and documents of, and the 
raw jute held in stock by, such occupier or shipper of 
jute. 

(2) Any such person specially empowered by the ^[State] 
Government in this behalf may enter and search, at any time, by 
day any building, vessel, vehicle or place in which he has reason 
to believe that any occupier of a jute-mill or shipper of jute holds 
any stock of raw jute. 

(3) All searches made under sub-section (2) shall be made in 
accordance with the provisions of the Code of Criminal Procedure, Act V of 
1898. 


12. No person to whom any returns under this Act are sub- 
mitted or who makes an inspection under section 11 shall, save 
with the previous sanction of the ^[State] Government, disclose 
any information obtained from any such return or inspection 
otherwise than departmentally or for the purposes of a prosecu- 
tion under the Indian Penal Code in respect of any such return. Act XLV 
or of any account, voucher or other document inspected, or for the of 1860. 
purposes of a prosecution under this Act. 

13. Any person who — 

(а) being the occupier of a jute-mill fails to register such 

jute-mill as required by section 4 ; or 

(б) beingashipperof jute fails to register his name as required ^ 

.by section 6 ; or 

(c) fails to keep books of account as required by clause (a) 

of section 6 or 7 as the case may be ; or 

(d) fails without suflScient cause to submit any return as 

required by clause (6) of section 6 or 7, as the case 
may be, or submits an incorrect or incomplete return, 
or fails to submit a receipt for the full amount of the 
tax due as required by section 8 ; or 

(e) fraudulently evades the payment of any tax due under 

this Act ; or 


foot-note 6 on 'ptigb 281, ante. 
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(/) refuses to comply with a requisition under clause (a) 
of sub-section (1) of section 11 or obstructs any officer 
making an inspection or a search under section 11 ; 
or 

(g) discloses any information in contrayention of the provi- 
sions of section 12 ; or 

(A) acts in contravention of any of the provisions of this 
Act, 

shall, on conviction, be punishable with fine which may extend 
to one thousand rupees, and in the case where the failure, evasion 
or contravention is a continuing one, with a further fine which 
may extend to one hundied rupees for every day after the first 
during which such failure, evasion or contravention continues 
subsequent to such conviction. 


14. No proceedings in respect of any offence under this 
Act shall be instituted except with the previous sanction of such 
authority as may be prescribed and upon complaint by a person 
empowered under section 11. 

15. All offences punishable under this Act shall be bailable. 


16. (i) The prescribed authority may accept from any 
compound person charged with any offence punishable under this Act or 
offences. made thereunder, by way of composition for such offence, 

payment of a sum of money not exceeding five hundred rupees 
or double the amount of the tax payable, whichever is greater. 

(2) If payment by way of composition is accepted under 
sub-section (i), the accused, if in custody, shall be discharged 
and no further proceedings shall be taken against him in respect 
of such offence. 


Insti- 
tution of 
proceed- 
ings. 


Offences 
to be 
bailable. 


Power to 


Juriadic- • 17. No Magistrate other than a Presidency Magistrate or 

tiontotry Magistrate of the first class shall try an offence punishable 
offences. binder this Act. 


OfScers 
to be 
deemed 
public 
servants. 


18. All persons empowered to act under this Act shall be 
deemed to be pubKc servants within the meaning of section 21 
of the Indian Penal Code. 


AotXLV 
of 1860. 


Indemnity. 18. No suit, prosecution or other legal proceedings shall 
lie against any servant of the ^[Government] for anything which 
is in good faith done or intended to be done under this Act. 


^Tbe word within square brackets was substituted for the word “Crown” 
by paragraph 4(1) of the Ad^tation of Laws Order, 1060. 
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Limita- 
tion of 
•oita and 
prooeed- 
mga. 


20 . No suit shall bo instituted against the ^[State], and 
no suit, prosecution or other proceedings shall be instituted 
against a servant of the ‘[Government] in respect of anything 
done or intended to be done under this Act, unless the suit, prose- 
cution or other proceeding has been instituted 'within six months 
from the date of the act complained of. 



21 . (i) Any person aggrieved by any order under this Act 
may appeal within sixty days from the date of such order — 

(a) in Calcutta as defined m clause (11) of section 3 of the 

Calcutta Municipal Act, 1923, ‘ and the districts Ben. Act 

of Hooghly, Howrah and 24-Parganas, to such authority 
as may be prescribed, and ® 

(b) elsewhere — 

(i) to the Commissioner of the Division if such order 
is passed by the Collector of a district, and 

(ii) to the Collector of the district, if su,ch order is passed 
by any officer other than the Collector. 

(2) Every order passed in appeal under this section shall, 
subject to the powers of revision conferred by sub-section (3), 
be final. 

(3) The prescribed authority may, at any time, either of its 
own motion or on application, call for and examine the record 
of any order passed or the proceedings recorded by any officer 
or person subordinate to such authority; for the purpose of 
satisfying itself as to the legality or propriety of such order, or 
as to the regularity of such proceedings, and may pass such order 
jn reference thereto as it thinks fit. 

(4) Nothing in this section shall apply to the orders or proceed- 
ings of any Court or Magistrate. 


Power to 

make 

rules. 


22 . (1) The *[State] Government may, subject to the con- 
dition of previous publication, make rules for carrying out the 
purposes of this Act. 

(2) In particular and without prejudice to the generality 
of the foregoing power, such rules may proiside for all or any 
of the following matters, namely : — 

(a) the form of application for registration and renewal 
thereof under sub-section (2) of section 4 or sub- 
section (2) of section 5, the authority to which such 
applications shall be made, the manner and form 
in which such authority shall maintain a record of 
registrations and renewals ; 


footnote 2 on page 281, oiite. 

^Se€ foot-note 1 on page 287, anie, 

*The Calcutta Municipal Act, 1928 {Ben. Act HI of 1928), was repealed 
and re-enacted by the GalouttaMunieipal Aot, 1951 (West Ben. Act XXXTTT 
of 1951). 

^Se€ footnote 6 on page 28L 
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(6) the forms in which books of account shall be kept under 
clause (a) of sections 6 and 7 ; 

(c) the authority to which returns are to be submitted 

under clause (6) of sections 6 and 7, the forms of such 
returns, the date before which they are to be submitted 
and the particulars which may be necessary for the 
purposes of this Act other than those specified in 
the said clauses to be contained in those retiurns ; 

(d) the manner in which refunds under section 10 shall be 

made ; 

(e) the auihority which may, tinder section 14, accord 

previous sanction to the institution of proceedings ; 

(/) the authority which may, under sub-section (I) of section 
16, accept payment by way of composition for offences 
under this Act ; and 

{g) the authority to which an appeal shall lie under clause (a) 
of sub-section (i) of section 21 and the authority 
which may exercise powers under sub-section (3) 
of that section. 

(3) In making any rule under sub-section (i) or sub- section (2), 
the ^[State] Government may juovide that any person committing 
a breach thereof shall, on conviction, be punishable with fine 
which may extend to one hundred rupees. 


*23. (1) Notwithstanding anything contained in this Act, — Ijoapoaitiom 

of tax on 

(а) a tax on the sale or purchase of raw jute shall not be the sale or 

imposed under this Act — purohaoo 

^ of raw 

(t) where such sale or purchase takes place outside the jute. 

State of West Bengal ; or 

(ti) where such sale or purchase takes place in the course 
of import of the goods into, or expert of the goods 
out of, the territory of India ; 

(б) a tax on the sale or purchase of raw jute shall not, after 

the 31st day of March, 1951, be imposed where such 
sale or purchase takes place in the course of inter- 
state trade or commerce except in so far as Parliament 
may by law otherwise provide. 

(2) The Explanation to clause (1) of article 286 of the Con- 
stitution shall apply for the interpretation of sub-clause (t) of 
clause (a) of sub-section (2). 


^See foot-note 6 on page 281, ante. 

‘Section 23 was inserted by paragraph 3 of, and the Eleventh Schedule 
to, the Adaptation of Laws Order, 1960. 




Bengal Act IV of 1942 ^ 

THE BEN8AL ORIMINAL LAW (INDUSTRIAL AREAS) 
AMENDMENT ACT, 1842. 


Adapted 


**1116 Indian Independence (Adaptation of 
Bengal and Punjab Acts) Order, 1948. 

^The Adaptation of Imwb Order, 1960. 


[4ih June, 1942,] 

An Act to prevent theft of unidentifiable articles in 
industrial areas. 


Whereas it is expedient to prevent theft of 
unidentifiable articles in industrial areas ; 

It is hereby enacted as follows : — 


1. (1) This Act may be called the Bengal Criminal Law Short 

(Industrial Areas) Amendment Act, 1942. title and 

extent. 

(2) This section and section 2 extend to the whole of *[West 
Bengal] and the remaining provisions of this Act shall extend 
to any area declared to be an industrial area imder section 2. 


2. The 3 [State] Government may, by notification* in the 
Official Gazette, declare any area to be an industrial area for 
the purposes of this Act. 


Declara- 
tion of 
indnatrial 
area. 


3. Any person found, between sunset and sunrise, — ^onwad^ 

(a) armed with any dangerous or offensive instrument ^I^toV 

whatsoever, with intent to commit any criminal act ; persons 

(b) disguised in any manner with intent to commit any ^vloiwly 

criminal act ; convicted 

of theft 

^ or of other 

^For Statement of Objects and Reasons, «cc the Calcutta Gazette, Exira^ persons. 
ordinary, dated the 19th July, 1941, pt. IVB, page 79; the Report of the Seleot 
Comznitt^ was presented to the Council on the 11th December, 1941; for 
proceedings of the Council, see the proceedings of the meetings of the Bengal 
L^islative Council held on the 28th July, 5th and 18th August, 2nd Septem- 
ber and 11th December, 1941, and also 19th and 26th February, 1942 ; 
for proceedings of the Assembly, see the proceedings of the meetings of the 
Bengal Legislative Assembly held on the 10th March and the 2nd April, 

1942. 

*The words within square brackets were substituted for the word “Bengal’^ 
by paragraph (2) of Article 3 of the Indian Independence (Adaptation of 
Bengal and Punjab Acts) Order, 1948. 

•The word within square brackets was substituted for the word “Provin- 
cial** by paragraph 4(1) of the Adaptation of Laws Order, 1950. 

•For notification declaring area to be an industrial area for the purposes 
of this Act, see notification No. 2260P1., dated the 26th June, 1942, published 
in the CalcuUa Gazette, Extraordinary, of the 27th June, 1942, page 127. 
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{Sedtien 4.) 

<c) in any dwelling-house or other building whatsoever, 
without being able satisfActoi^ to account for his 
jmsenoe therein ; >or 

any person previously convicted of theft found between 
sunset and sunrise on boa^ any vessel or boat, or lying or loitering 
in any bazar, street, yard, thoroughfare or other place who shall 
not give any satisfactory account of himself ; or 

any person having in his possession, without lawful excuse 
(the proof of which excuse shall be on such person) any implement 
of house-breaking ; 

may be taken into custody by any police-officer without a 
warrant, and shall be liable, on summary conviction before a 
Magistrate, to imprisonment, for a term which may extend to 
three months. 

Explanation. — ^In this section the word “street” means any 
road, lane, footway, square, court, alley or passage, whether a 
thoroughfare or not, to which the public have, permanently or 
temporarily, a right of access. 


Posceasiou 

•or dealing 

with 

4hfng 

stolen 

orlhaud- 

ulently 

obtained. 


4. {1) Whoever has in his possession or conveys m any 

manner, or offers for sale or pawn, anything which there is 
reason to believe to have been stolen or fraudulently obtained, 
shall, if he fails to account for such possession or such act to the 
satisfaction of the Magistrate, be liable to fine which may extend 
to one hundred rupees, or to imprisonment, for a term which 
may extend to six months. 


(2) If any person charged under sub-section (2) in respect 
of anything declares that he received such thing from some 
other person, or that he was employed as a carrier, agent or 
servant to convey such thing for some other person, the Magis- 
trate, after such further inquiry (if any) as he may deem necessary, 
may summon such other person, and any former or pretended 
purchaser or other person through whose possession such thing 
is alleged to have passed, to appear before him, and may examine 
such person and any witnesses who are produced *to testify to 
such receipt, employment or possession ; and, if it appears to 
such Magistrate that any such person had possession of such 
thing and had reasonable cause to believe that it was stolen or 
fraudulently obtained, the Magistrate may punish him with fine 
udiich may extend to one hundred rupees, or with imprisonment, 
for a term which may extend to six months. 
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Ben^l Act V of 1942^ 


THE BENOAL TBBTB AGT, 1M2. 


Rbkbamd a FAST . . Wert Ben. Art XIX «f 1949. 


Adapted 


^The Indian Didepend^ioe (Adaptaticua of 
^ Bengal and Punjab Acts) Order, 1948. 

The Adaptation of Laws Order^ 1960. 


[lltk June, 1942.] 


An Acf far the supprea^on of toiUa in Courts and certain offices 

in Bengal. 


Whereas it is expedient to make better provision for 
regulating the employment of clerks of Legal Practitioners and 
for the suppression of touts in Courts and certain offices in Bengal 
and to that end to amend the Legal Practitioners Act, 1879, 
the Indian Registration Act, 1908, and the Workmen’s Com- 
pensation Act, 1923, in their application to Bengal, and also to 
amend the Bengal Village Self-Government Act, 1919, the Bengal 
Wakf Act, 1934, and the Bengal Agricultural Debtors Act, 1935,^ 
in the manner hereinafter appearing ; 


It is hereby enacted as follows : — 


1. (i) This Act may be called the Bengal Touts Act, 1942. 

(2) It shall come into force, in whole or in part, on such date 
as the 3[State] Government may, by notification* in the Official 
Gazette, appoint, and for this purpose different dates may be 
appointed for different provisions of this Act. 

2. The Legal Practitioners Act, 1879, the Indian Registration 
Act, 1908, and the Workmen’s Compensation Act, 1923, shall, 
in their application to ®[West Bengal], be amended in the manner 
provided in this Act. 

'For Statement of Objects and Reasons, (see the Caltutta Gazette, dated 
tjie 2nd December, 1937, pt, IVA, page 114 ; the Report of the Select 
Committee waa presented to the Assembly on the 28th November, 1940 
for proceedings of the Assembly, me the proceedings of the meetings of the 
Bengal Legislative Assembly held on the 16th February, 1938, 29th August 
and 28th November, 1940, and the 7th April, 1941 ; for proceedings of the 
Council, see the proceedings of the meetings of the Bengal Ljgislative Council 
held on the 28th July and 4th, 5th and 12th August, 1941. 

*The year of this Act was changed from “1935** to “1936” by sec. 2 
and the First schedule to the West Bengal Repealing and Amending Act, 
1948 (West Ben. Act VII of 1948). 

•The word within square brackets was substituted for the word ‘‘Provin- 
cial** by paragraph 4(i) of the Adaptation of Laws Order, 1950. 

•The Act came into force on the let day of November, 1943, vide noti- 
Ucation No. 3436J., dated the 18th September, 1943, published in the 
Calcutta OazeUe, dated the 23rd September, 1943, Part I, page 1454. 

•The words within square brackets were substituted for the word 
“Bengal” by paragraph (2) of Article 3 of the Indian Independence (Adap- 
tation of Bengal and Punjab Acte) Order, 1948. 
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[Bsn. A«l 


{Seduma S — 6.) 

S. After clause (6) in the definition of **tout” in section 3 
of the Legal Practitioners Act, 1879, the foUowixig word and 
clause shiJl be added, namely : — 

‘‘or 

(c) who is declared to be deemed to be a tout for the purposes 
of this Act by rules made by the High Court or the Chief Con- 
trolling Revenue-Authority, as the case may be, under section 
31A.” 

4. After clause (e) of section 13 of the Legal Practitioners 
Act, 1879, the following clause shall be insertSi, namely : — 

**{ee) who knowing that a person has not a licence under 
section 31A employs such person as a clerk, or'*. 


6 . After clause (d) of section 22 of the Legal Practitioners 
Act, 1879, the following clause shall be inserted, namely : — 

“(dd) who knowing that a person has not a licence under 
section 31 A employs such person as a clerk, or’’. 

6. After Chapter VI of the Legal Practitioners Act, 1879, 
the following chapter shall be inserted, namely : — 


“CHAPTER VIA. 

Of derka of AdvoccUea, Vakila, Attomeyay Pleaderay Mukteara and 

Bevenue-agenta, 

31A. (i) The High Court may, from time to time, make 

Fowor to m&ko rulos rules'^ consistent with this Act as to the 
as to employment, etc., following matters, namely : — 
of clerks of Advocates, 

Vctkils, etc., and of 
Revenue-agents. 

(а) the employment of clerks by Advocates, Vakils, Attorneys, 

Pleaders and Muktears ; 

(б) the manner in which and the terms subject to which 

such clerks may be granted licences ; 

(c) the fees (if any) to be paid for such licences ; 

(d) the conditions under which persons acting as clerks 

of Advocates, Vakils, Attorneys, Pleaders and Muktears 
. without licences shall be deemed to be touts for the 
purposes of this Act. 


^For rules under this sub-section, aee notificatum No. 34d7J«, dated 
the 18th September, 1943, pubUshed in the OaUsuUa GazetU, dated the 
28rd September, 1943, Part I, page 1454. 


XVHIof 

1879. 
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V •! IML] 


(Sections 7, 8.) 

(2) Tho Chief Controlling Revenue- Authority may, from time 
to time, make rules^ consistent with this Act relating to the matters 
specified in sub-section (i) in regard to clerks of Revenue-agents. 

(3) All rules made under this section shall be submitted to 
the *[State] Government for approval, and, after they have 
been approved, they shall be published in the Official Gazette 
and on publication shall have effect as if enacted in this Act.” 

7 . After sub-section (6) of section 36 of the Legal Practitioners 
Act, 1879, the following sub-sections shall be added, namely 

^ (7) Every person who having been excluded from the 
precincts of a Court under sub-section (4) enters or is found within 
the precincts of any Court without a written permission from the 
prosiding officer of the Court shall be deemed to be acting as a tout 
within the meaning of sub-section (6) : 

Provided that this sub-section shall not apply where such 
person is a party to any case in the Court or has been directed to 
appear by any process of the Court. 

(<^) Any presiding officer of a Court may, by an order in 
writing, direct any person named in the order to arrest any such 
tout found within the precincts of the Court. Such tout may be 
arrested accordingly and shall be forthwith produced before the 
officer. 

K the tout admits his offence the provisions of sections 480 
and 481 of the Code of Criminal Procedure, 1808, shall be applicable, 
so far as may be, to his detention, trial and punishment. 

If the tout does not admit his offence the provisions of section 
482 of the said Code shall be similarly applicable to his detention, 
trial and punishment.” 

8 . In section 2 of the Indian Registration Act, 1908, — 

(1) the word “ and ” at the end of clause (9) shall be omitted 

and 

(2) after clause (10) the following word and clause shall be added, 
namely : — 

“ and 

(11) ‘tout’ means a person — 

(a) who habitually frequents the precincts of a registra- 
tion office, without a licence granted to him imder 
the rules made under section 80G, for the purpose of 
obtaining employment for himself or for any other 
person in connection with any registration business ; 
or 

iFor rules, see notification No. 3438J., dated the 18th September, 1943, 
published in the OaleuUa Gazette, dated the 23rd September 1943, Part P. 

*See footnote 3 on page 293, ante. 
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{b) 1^0 is deolamd to be deemed to be a tout for the purposes 
of this Aot by rules madte under seotimi WQ 


Insertion 
of new 
Parts 

X IUA and 
xniB in 
Aot XVI of 
1908. 


f • After Fart XllZ of the Indian Registration Act» 1908, XVI of 
the following Parts diaJl be inserted, namely : — 


-‘Pabt XIIIA. 


Of Touts. 

80A. (i) Every Registrar of a district as regards his own * 

Powers to frame office and the offices subordinate thereto 

and publish lists of and every subdivisional magistrate as re- 

gards the registration offices within his own 
jurisdiction may frame and publish lists of persons proved to his 
satisfaction or to the satisfaction of any Sub-Registrar as provided 
in section SOB, by evidence of general repute or otherwise, 
habitually to act as touts, and may, from time to time, alter and 
amend such lists. 

(2) No person's name shall be included in any such list until 
he shall have had an opportunity of showing cause against such 
inclusion. 

(5) Where the name of any person is included in a list framed 
and published by a subdivisional magistrate imderthis section, 
such person may, within thirty days of the publication of the list 
in which his name first appears, apply in writing to the Registrar 
of the district for the removal of his name from such list, and the 
orders of the Registrar, passed after such inquiry (if any) as he 
considers necessary, on such application shall be final. 

SOB. Any Registrar of a district or subdivisional magistrate 
Inquiry by ck Bub-Regis- inay send to any Sub-Registrar within the 
trar regarding suspect^ jurisdiction of such authority the name 

of any person alleged or suspected to be 
a tout, and request the Sub-Registrar to hold an inquiry in regard 
to such person ; and the Sub-Registrar shall thereupon hold an 
inquiry into the conduct of that person and, after giving him an 
opportunity of showing cause as provided in sub-section (2) of 
section 80A,^hall report to the authority who has made the request 
whether the person has been proved to the satisfaction of the Sub- 
Registrar to be a tout ; and that authority may include the name of 
any person who has b^n so proved to be a tout in the list of touts 
framed and published by him under sub-seorion (1) of section 80A : 

Provided that such authority shall hear any such person who, 
before his name has been so included, appears before him and 
desires to be heard. 

80C. A copy of every such list shall be kept hung up in 
Hanging up of Uata of «v®ry regwtafuticm c^oe to which the 
tout, in regiatration ofBoee. same r^aites< 
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Act V of 
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(SecUon 9,) 

80D.* A reglBtermg offioer may, by general or apeoial order, 
Exoluflion of toots firom exclude frc^ the preomcto of his regis- 
{urecioots of registration tration oSOioe auy persoiL whose name is 

included in any such list. 

80E. Every person who having been excluded from the 
precincts of a registration office under 
Presumption as to touts gection SOD is found within the precincts 

ot «y regi^ration olBo, 

permission from the registering oflicer 
shall be deemed to be acting as a tout 
for the purposes of section 82A : 

Provided that this section shall not apply where such person 
is a party to a document intended for registration at such office 
or has been directed to appear by any process of the registering 
officer. 

80F. (1) Any registering officer may, by an order in writing, 

direct any person named in the older to 
Arrest and trial of touts, arrest any such tout found within the 
precincts of the registration office. Such 
tout may be arrested accordingly and shall be forthwith produced 
before the registering officer. 

(2) If the tout admits his offence the provisions of sections 
480 and 481 of the Code of Criminal Procedure, 1898, shall be 
applicable, so far as may be, to his detention, trial and punishment. 

If the tout docs not admit his offence the provisions of section 
482 of the said Code shall be similarly applicable to his detention, 
trial and punishment. 

(3) A registering officer shall he deemed to be a Civil Court for 
the purposes of sections 480, 481 and 482 of the said Code. 


Part XIIIB. 


Of Deed’Writers, 

ftOC (1) The Inspector-General shall have power, from time 
^ ^ to time, to make rules consistent with 

Power to Inspector- 
General to make rule rela- 
ting to deed-writers. 

(a) nrescribing the maimer in which and the terms 

^ to which persons who write docummts, outside the 
precincts registration office, or who frequent the 
precincts of registration offices, for the purpose of 
writing documents, may be granted lioenoee , 

(b) prescribing the foes {if any) to be paid for such licences ; 

and 
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{Sectione 10 — 19.) 

(c) deolaring the conditions under which persons who write 
documents outside the precincts of registration offices 
without licences shall be deemed to 1^ touts for the 
purposes of this Act. 

(2) The rules so made shall be submitted to the ^[State] Govern- 
ment for approval, and, after they have been approved they shall 
be publish^ in the Official Gazette and on publication shaU have 
effect as if enacted in this Act.’’ 


Insertion 
of new 
section 82A 
in Act 
XVI of 
1908. 


10. After section 82 of the Indian Registration Act, 1908, 
the following section shall be inserted, namely : — 

“ 82A. Whoever acts as a tout whilst his name is included 
Penalty. ^ ^ touts framed and published 

under this Act shall be punishable with 
imprisonment for a term which may extend to three months, or 
with fine which may extend to five hundred rupees, or with both.*’ 


Amend- 
ment of 
section 88 
of Act 
XVI of 
1908. 

Insertion 
of new 
section 
31A 
in Act 

vni 

of 1923. 


11. In sub-section (2) of section 83 of the Indian Registration 
Act, 1908, for the word ‘‘ Offences ” the words, figure and letter 
“ Save as provided in section 80F, offences ” shall be substituted. 


12. After section 31 of the Workmen’s Compensation Act, 
1923, the following section shall be inserted, namely : — 

“ 31A. {!) The provisions of section 36 of the Legal Prac- 
titioners Act, 1879, shall, subject to the 
provisions of this section, be applicable, 
so far as may be, to the framing and 
publication of a list of touts, to the 
exclusion of touts included in the list from 
the precincts of the court of the Commissioner and to the arrest, 
detention, trial and pmiishment of such touts. 


Application of section 36 
of Act XVIII of 1879 to 
touts in office of the 
Commissioner. 


(2) A Commissioner shall, for the purposes of the said section 
36, be deemed to be an authority referred to in sub-section (1) of 
that section. 


(3) For the purposes of this section ‘tout’ means — 

(а) a ‘tout’ as defined in clause (a) of section 3 of the Legal 

Practitioners Act, 1879 ; or 

(б) a person who habitually frequents the precincts of the court 

of a Commissioner — 

(i) for the purpose of procuring work as an agent under 

section or 

(ii) otherwise than as a i>arty to or a witness in any pro- 

ceedings before the Commissioner or as a bona fide 
agent appointed under section 24.” 


13 to 19. [Repealed by aeciion 3 and the second Schedvle to 
the West Bengal Repealing and Amending Act, 1949 (West Ben. 
Act XIZ 0/1949).] 

^See footnote 3 on page 298, ante. 
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Bengal Act VI of 1942^ 


THE WORKMEN’S COMPENSATION (BENOAL AMENDMENT) 

ACT, 1S4S. 

r The Indian Independence 
I (Adaptation of Bengal and 
Adaptbd . . , > Punjab Acts) Order, 1948- 

[ The Adaptation of Laws 
t Order, 1950. 

[19th November, 1942.] 

An Act further to amend the Workmen^a Compenaaiion Act, 1923. 

Whbre^ it is expedient further to amend the Workmen’s 
Compensation Act, 1923, in its application to Bengal, for the 
purposes and in the manner hereinafter appearing ; 

It is hereby enacted as follows ; — 


1- (J) This Act may be called the Workmen’s Compensation 
(Bengal Amendment) Act, 1942. title and 

(2) It extends to the whole of *[ West Bengal]. extent. 

2. The Workmen’s Compensation Act, 1923, hereinafter Appli- 
referred, to as the said Act, shall, in its application to *[West cation of 
Bengal] be amended for the purposes and in the manner Act. 
hereinafter provided. 


3. After clause (/) of sub-section (J) of section 2 of the said Amend- 
Act the following clause shall be inserted, namely : — ment of 

“ {ff) ‘ medical referee’ means a qualified medical paracti- of Act 
tioner appointed under section 24A as a medical VIII of 
referee for the purposes of this Act”.; 


4. After section 24 of the said Act the following sections shall ingertioa 
be inserted, namely : — of new 

sectionfi 

“ 24A. (i) If any question arises in any proceedings under 24Aaiid 
Reference of disputed this Act pending before the Commis- 248. 
medical questions to a sioner as to — 
medical referee. 


(a) the nature and extent of the permanent disablement of 
a workman, or 


^For Statement of Objects and Reasons, see the CalcuUa OateUe, dated 
the 6th March, 1941, part IVB. page 3; the Report of the Select Committee 
was presented to the OouncU on the 22nd Auguk, 1941 ; for the proceedii^ 
of the Council, see the proceedings of the meeting of the Bengal Legislative 
Council hold on the 28th July, 12th, 22nd and 28th August, 1941 ; for 
proceedings of the Assembly, sea the proceedings of the meetings of the 
Bengal LegifiJative Assembly held on ^e 28th September, 1942. 

*The words within square brackets were substituted for the word ** Bengal" 
by paragraph (2) of Article 3 of the Indian Independence (Adaptation of 
Bengal and Punjab Acts) Order, 1948. 
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The Workmen*s Compensation {Bengal 
Amendment) Act, 1942, 

[Bm. Act 

{Section A,) 

the duration of his temporary disablement, or 

(c) whether the incapacity of a workman is due to personal 
injury by accident, or 

{d) whether a workman has contracted any occupational 
disease specified in Schedule III, 

the question shall, in default of agreement, on the joint application 
of both parties or on the application of either party in the prescribed 
manner, and on payment in the prescibed maimer by the parties, 
or the party making the application, as the case may be, of the 
prescribed fees and expenses, be referred by the Commissionei to a 
medical referee appointed by him in his descretion from amongst 
the medical practitioners included in the list prepared under section 
24B : 

Provided that where an application is made by only one of the 
parties, if the Commissioner is of the opinion that the question 
is one which ought not on account of the exceptional difficulty of 
the case or for any other sufficient reason be referred to a medical 
referee, he may after recording his reasons in writing reject the 
application : 

Provided further that if the parties themselves jointly select 
anj medical practitioner included in the said list foi appointment 
as the medical referee, the Commissioner shall, on payment of the 
prescribed fees and expenses in the prescribed manner, appoint 
that medical practitioner : 

Provided further that a medical practitioner whose services 
have been used for the medical treatment of an injury by accident 
to a workman, or of an occupational disease specified in 
Schedule III contracted by such workman, by or on behalf of such 
workman or his employer or by or on behalf of any insurers 
interested in any proceeding under this Act arising out of such 
injury or disease, shall not act as a medical referee in any proceed- 
ings under this Act in respect of such injury or disease. 

(2) The medical referee to whom such a reference is made under 
sub-section {1) shall, in accordance with the prescribed rules, 
require the workman to submit to a medical examination by 
him or under his personal direction and shall personally or with 
such medical assistance as he may deem necessary examine the 
workman medically and send to the Commissioner who has made 
the reference a report in respect of the question specifically men- 
tioned in the ordw of referenoe, 

{3) If a woikman lefiises to aubnut Mmself for medical exa- 
mination by or under the personal <iKreotion of the medical referee 
to whom a reference has been made iimder section, or if a work- 
man in any way obstructs the medmail examination by or under the 
personal direction of the medical referee tire woikman^s right to 
oompensation under this Act and hie right to contmiie any pro- 
ceedings under this Act shall be suspended until such examination 
has token place. 



1 of 1872. 
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VI off 1941.] 


(Section 5.) 


(4) In any proceedings under this Act in which evidence is 
recorded, the report of the medical referee shall as between the 
parties to the proceedings be conclusive proof of the facts related 
therein within the meaning of section 4 of the Indian Evidence 
Act, 1872 : 


Provided that such report shall not so be regarded as conclusive 
proof of the facts related therein if in the particular proceedings 
the Commissioner, either of his own motion or on application being 
made to him by either party, for reasons to be recorded by him 
in writing, deems it expedient in the interests of justice to allow 
the parties to adduce further evidence on such facts. 


24B. The ^[State] Government shall prepare a list of qualified 
medical practitioners who may be appoin- 
f medical referees under section 

pointment m m^ical 24A and shall publish the said Ust in 
referees. the Official Gazette.** 


5. After clause (/) of sub-section (2) of section 32 of the said Amend- 
Act the following clauses shall be inserted, namely : — a^on I 

‘‘ (ff) for prescribing the procedure relating to the reference of 
medical questions to medical referees under sub- 
section (i) of section 24A ; 

(ffl) for regulating the procedure relating to the medical 
examination of a workman by or under the personal 
direction of a medical l eferee and the submission of the 
report of such medical referee, under-sub-section (2) of 
section 24A ; 

(ff2) for prescribing and determining the fees and expenses 
payable in connection with references of medical ques- 
tions to medical referees under sub-section (!) of 
section 24A;*’. 


^The word within square braekets was substitutted for the word 
“ Provincial ** by paragraph 4(i) of the Adaptation of Laws Order, 1960. 
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Bengal Act VH of 1943^ 

tHE BENGAL VAGRANCY ACT, 1943. 


Bsfsaled in fabt 


West Ben. Act VII of 1948. 


(Adapta- 
ab Acts) 


Ordor, 

ty W»t B«>. AC. XXX of “»“» « ■' 

[No. 5* dated the let May ^ 1961.] 


r, 1943.] 


Whbbeas it is expedient to make provision for dealing with 
vagrancy in Bengal; 

It is hereby enacted as follows: — 


CHAPTER I. 

Preliminary. 

1. (i) This Act may be called the Bengal Vagrancy Act, 
1943. 

(2) It extends to the whole of *[West Bengal.] 

(3) It shall come into force in Calcutta at once and in such other 
areas on such other dates as the *i State] Government may, by 
notification* in the Official Gazette j direct. 


2. In this Act, unless there is anything repugnant in the subject 
or context, — 

(i) “Board” means the Vagrancy Advisory Board established 
under sub-section (1) of section 3; 


^For Statement of Objects and Reasons the Calcutta Gazette, dated the 
18th February, 1943, part IVA, page 10 ; for the proceedings of the 
• Assembly, see the proceedings of the Jneetings of the hengal Legislative 
Assembly held on the 2nd March and 15th September, 1943; for the 
proceedings of the Bengal Legislative Council, see the proceedings of ibe 
meetings of the llengal Legislative Council held on the 20th, 22nd, 27th and 
the 28th September, 1943. 

•These words within the square brackets were substituted for the word 
“Bengal” by paragraph (2) of Article 3 of the Indian Independence (Adapta- 
tion of Bengal and Punjab Acte) Order, 1948. 

•The word within square brackets was substituted for the word 
“Provincial” by paragraph 4(i) of the Adaptation of Laws Order, 1960. 

•The Act came into force on the 26th October, 1943, in the Howrah ft.r»d 
Bally police-stations in the district of Howrah, and in the Tollygunge, liehala, 
Matiabruz, Baranagar and Dum Dum police-stations in the district of 24-Par- 
ganas, vide notification No. 66GB A.R.P., dated the 23rd October, 1943, 
published in the Calcutta Gazette, Ertraordivary, dated the 26th October, 
1943, on page 182; and on the 7th December, 1944, in the Golabari police- 
station in the district of Howrah, vide notification No. 3304 A.K.P., dated 
the 24th /29th November, 1944, published in the CcdouUa Gazette, dated the 
7th Deo^ber, 1944, Part I, page 1409. 
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(Chapter I. — Preliminary. — Section 3.) 

(2) Calcutta’ * means the town of Calcutta as defined in section 

3 of the Calcutta Police Act, 1866, together with the 
suburbs of Calcutta as defined by notification under 
section 1 of the Calcutta Suburban Police Act, 1866; 

(3) “child” means a person under the age of fourteen years; 

(4) “Controller” means the Controller of Vagrancy appointed 

under sub-section (i) of section 4; 

(5) X* ♦ ♦ a ♦ 

(6) “prescribed” means prescribed by rules made under this 

Act; 

(7) “receiving centre” means a house or institution for the 

receiption and temporary detention of vagrants, pro- 
vided by the *[State] Government or certified as such 
under sub-section (1) of section 12; 

(S) “Special Magistrate” means a Magistrate empowered to 
act as such under section 5; 

(9) “vagrant” means a person sa ♦ ♦ » found 

asking for alms in any public place, or wandering 
about or remaining in any public place in such condition 
or manner as makes it likely that such person exists 
by asking for alms but does not include a person collec- 
ting money or asking for food or gifts for a prescribed 
purpose; 

(10) “vagrants’ home” means an institution provided by 

the *1 State] Government under sub-section (1) of section 
13 for the permanent detention of vagrants. 


3. (i) The *[State] Government as soon as possible after the 
commencement of this Act shall establish a Board to be called the 
Vagrancy Advisory Board. 

(2) The Board shall be constituted in the manner prescribed*, 
subject to the condition that the number of the members of the 
Board shall not be less than ten. 

(3) The function of the Board shall be to advise the *[State] 
Government on all matters relating to the control of vagrancy and 
in particular on the administration of this Act and for the afore- 
mentioned purposes any member of the Board may enter and 
inspect at any time any receiving centre or vagrants’ home. 


H^lause (5) was omitted by paragraph B of, and the Eleventh Schedule to, 
the Adaptation of Lawe Order, 1950. 

*See foot-note 3 on page 805, atife. 

•The words “not being of European extraction** were omitted by para- 
graph 3 of, and the Eleventh Schedule to, the Adaptation of Laws Order, 
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«f 1948.] 

{Chapter I, — Preliminary, — Sections 4, 5 — Chapter II , — 
Procedure. — Sectior^ 6, 7,) 

{4) The Board may, with the previous approval of the ^[State] 
Government, make regulations to provide for, — 

(а) the times and places at which its meetings shall be held ; 

(б) the issue of notices concerning such meetings; and 
(c) the conduct of business thereat. 


4 . (1) For carrying out the purposes of this Act the ^[State] Appoint- 

Government may appoint a person to be Controller of Vagrancy 
together with such other persons to assist him as it thinks fit. of v^- 

(2) Persons appointed under sub-section (1) shall exercise such g^^^his 
powers as may be conferred and perform such functions as may be asBistanis. 
required by or under this Act. 


5. For the purposes of Chapter II of this Act the ^[Sta^te] Special 
Government may empower any Presidency Magistrate in Calcutta 
and any Magistrate of the first class elsewhere to act as a Special 
Magistrate. 


CHAPTER II. 

Procedure. 

6 . Any police officer authorised in this behalf by the Power to 

Commissioner of Police in Calcutta and by the District require 
Magistrate elsewhere may require any person who is apparently va^^[nt to 
a vagrant to accompany him or any other police officer to, and to ap^ar 
appear before, a Special Magistrate, before 

Special 

* Magis- 

trate. 

7 . (i) When a person is brought before a Special Magistrate Summary 
under section 6, such Special Magistrate shall make a summary inquiry 
inquiry in the prescribed manner into the circumstances and 

^character of such person, and if, after hearing anything which such ren?^vag- 
person may wish to say he is satisfied that sucli person is a vagrant, rant and 
he shall record a declaration to this effect^nd the provisions of this declara- 
Act relating to vagrants shall thereupon apply to such person. ^^^on to 

(2) If on making the summary inquiry referred to in sub- r^ntb**" 

section (7) the Special Magistrate is not satisfied that the person social 
brought before him under section 6 is a vagrant such person shall Magie- 
forthwith be released. trate. 

(3) A Special Magistrate recording a declaration under sub- 
section (i) that a person is a vagrant shall forthwith send a certified 
copy of such declaration to the Controller, and to the officer-in- 
charge of the receiving centre to which such vagrant is sent under 
sub-section (1) of section 8. 


^See foot-jAote 3 on page 305* ante. 
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(Chapter II. — Procedure. — Sections 8, 9.) 

8 . (I) When a person has been declared to be a vagrant under 

sub-section (I) of section 7 he shall forthwith be sent in the manner 
prescribed to the nearest receiving centre and there handed over to 
the custody of the officer-in-charge of such receiving centre, and 
such vagrant shall be detained in such receiving centre until he is 
sent therefrom to a vagrants’ home under sub- section (i) of 
section 9, 

(2) As soon as possible after the commencement of the detention 
of a vagrant in a receiving centre the medical (^fiic(T oi such receiving 
centre shall with such medical helj) as may be necessary medically 
examine the vagrant in the manner prescribed as quickly as is 
consistent with the circumstarices of the case and shall thereupon 
furnish the officer-in-charge of the receiving centre with a medical 
report regarding the health and bodily condition of the vagrant. 

(«5) The medical report referred to in sub-section (^) shall state 
inter alia, — 

(а) the sox and age of the vagrant; 

(б) whether the vagrant is a leper; 

(c) from what, if any, communicable diseases other than leprosy 

the vagrant is suffering; 

(d) whether the vagrant is insane or mentally deficient; 

(e) what is the general state of health and bodily condition of 

the vagrant and for which, if any, of the prescribed 
types of work he is fit. 


9 . (i) On receipt of the medical report referred to in sub- 

section (2) of section 8 the officer-in-charge of a receiving centre 
shall, as soon as the necessary arrangements can be made, send the 
vagrant in the prescribed manner to such vagrants’ home as the 
Controller may by general or special order in this behalf direct, r 
and the said officer-in-charge shall along with such vagrant send to 
the Manager of the said vagrants’ home, — 

(a) the certified copy of the declaration made under sub- 

section(2) of section 7 relating to such vagrant which 
is to bo sent to such officer-in-charge under sub-section 
(3) of the said section, and 

(b) the said medical report. 

(2) When a vagrant is sent to a vagrants’ home under the 
provisions of sub-section (1) he shall be handed over to the custody 
of the Manager of such vagrants’ home and shall be detained therein, 
or in a vagrants’ home to which he may be transferred under 
section 16, until duly discharged therefreon under section 18. 
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VII of IMS.] 


{Chapter //. — Procedure. — Section 10.) 

(3) In issuing any order under sub-section (i) the Controller shall 
ensure that the following classes of vagrants, namely: — 

(a) lepers, 

(h) the insane or mentally deficient, 

(c) those suffering from communicable diseases other than 
leprosy, 

' (d) children, 

are segregated from each other and from vagrants who do not 
belong to any of the aforementioned classes and shall also ensure 
that the male vagrants are segregated from the female vagrants : 

Provided that the provisions of this sub* section in respect of 
children may be relaxed as prescribed. 


Extem- 
ment of 
vagrant 
from area 
in which 
the Act is 
in force. 


Provided that if the Special Magistrate deems it necessary 
to make any further inquiry as aforesaid in respect of such 
vagrant, the vagrant shall be detained pending conclusion 
of the said inquiry in such receiving centre as the Controller may 
by general or special order in this behalf direct and for this purpose 
shall be sent thereto in the manner prescribed and there handed 
over to the custody of the officer-in-charge of such receiving centre, 
and shall, while he is so detained, be subject to the rules of manage- 
ment and discipline referred to in sub-section (I) of section 15. 

{ 2 ) The Controller shall not give the permission referred to in 
sub-section (1) unless, if the vagrant had been detained in a vagrants’ 
home, such vagrant would have been eligible to have been dis- 
charged therefrom tmder the provisions of sub-section (7) of section 

18 . 


10 . (i) If after an inquiry made under sub-section (1) of section 

7 the Special Magistrate is satisfied that the person brought before 
him under section 6 is a vagrant but, in the course of such inquiry, 
it has appeared that the vagrant was not born in the area in which 
this Act is in force or has not been continuously resident therein 
for more than one year, the Special Magistrate, after making such 
further inquiry, if any, as he may deem neces^ry, may by order 
in writing direct the said vagrant to leave the said area with- 
in such time and by such route or routes as may be stated in the 
order and not to return thereto without the permission in writing 
of the Controller, and in such case, notwithstanding anything 
contained in sub-section (J) of section 7, the provisions of sections 

8 and 9 shall not apply to such vagrant: 


(<?) When a vagrant against whom an order has been made under 
sub-section (7) fails to comply with such order within the time 
specified therein, or after complying with the said order returns 
without the permission in writing of the controller to any place 
within the area referred to in the said order, such vagrant may be 
arrested without a warrant by any police officer, and shall be liable, 
on conviction before a Magistrate, to be punished with rigorous 
imprisonment for a term which may extend to six months. 
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(Chapter II, — Procedure, — Section 11 — Chapter III, — Receiving 
Centres and Vagrants' Home, — Sections 12 — 13,) 

11 . A declaration that a person is a vagrant recorded by a 
Sx>ecial Magistrate under sub-section (1) of section 7 shall be 
sufficient authority to any person to retain such vagrant in his 
custody when such i)erBon is under the provisions of this Act or of 
any rule made thereunder conveying a vagrant from the Court of a 
Special Magistrate to a receiving centre or, from a receiving centre 
to a vagrants’ home or from one vagrants’ home to another and to 
the officer- in- charge of a receiving centre and to the Manager of 
a vagrants’ home for detaining such vagrant in accordance with 
the provisions of this Act in a receiving centre or vagrants’ home, 
as the case may be. 


CHAPTER III. 

Receiving Centres and Vagrants’ Home. 

12 . (1) The ^[State] Government may provide and maintain 

together with the necessary furniture and establishment one or 
more receiving centres at such place or places as it thinks fit, or 
may certify by notification in the Official Gazette any existing 
charitable or other institution, subject to the prior consent of the 
controlling authority of such institution and on such conditions 
as may be mutually agreed upon between the ^ [State] Government 
and the said authority, to be a receiving centre for the purposes of 
this Act. 

(2) For the purposes of this Act every receiving centre shall be 
luider the immediate contro lof an officer-in-charge who shall be 
appointed by the ^ [State] Government and who shall perform his 
functions subject to the orders of the Controller. 

(3) The ^[State] Government shall also appoint for every 
receiving centre one or more suitably qualified persons as medical 
officers. 


13. (1) The ^ [State] Government may provide and maintain 

together with the necessary furniture, equipment and establishment, 
one or more vagrants’ homes at such place or places as it thinks fit 
and such vagrants’ homes may include provision for the teaching 
of agricultural, industrial or other pursuits and for the general 
education and medical care of the inmates. 

(2) Every such vagrants’ home shall be under the immediate 
charge of a Manager who shall be appointed by the ^[State] Govern- 
ment and who shall perform his functions subject to the curders of 
the Controller. 

(3) The ^[State] Government may appoint in respect of 
a vagrants’ home a suitably qualified person as medical officer 
a-nri one or more suitably qu^ified persons as teachers. 


foot-note 8 on page 808, cmte. 
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{Chapter III, — Receiving Centres and Vagrants^ Home, — Sections 

14—18.) 

14. Every officer-in-charge of a receiving centre or Manager 
of a vagrants’ home may order that any vagrant detained in such 
receiving centre or vagrants’ home shall be searched and that the 
personal effects of such vagrant shall be inspected and any money 
then found with or on the vagrant shall be applied in the manner 
prescribed towards the welfare of vagrants and any of such effects 
other than money may be sold in auction and the proceeds of the 
sale shall be applied as aforesaid: 

Provided that a female vagrant shall be searched by a female 
only and with due regard to decency. 

15. (i) Vagrants detained in receiving centres or vagrants’ 
homes under this Act shall be subject to such rules of management 
and discipline as may from time to time be prescribed. 

Explanatiovi. — Discipline includes the enforcement of the doing of manual 
or other work by a vagrant. 

{2) If any vagrant wilfully disobeys or neglects to comply 
with any rule referred to in sub-section (1) he shall on conviction 
before a Magistrate be liable to be punished with rigorous imprison- 
ment for a term which may extend to three months. 

(3) The ^[State] Government may authorise the Manager of 
a vagrants’ home to punish any vagrant detained in such vagrants’ 
home who wilfuUy disobeys or neglects to comply with any rule 
referred to in sub-section (2) with hard labour of the type prescribed 
for any period not exceeding seven days; and such punishment may 
be in lieu of or in addition to any punishment to which the vagran t 
may be liable under sub-section (2). 

16. The Controller may by order in writing direct the transfer 
of a vagrant from one vagrants’ home to another and a vagrant 
in respect of whom such an order is passed shall thereupon be sent 
in the manner prescribed to, and handed over to the custody 
of, the Manager of the vagrants’ home to which he has by such 
order been transferred. 

17. The Manager of a Vagrants’ home shall use his best 
endeavours to obtain outside the vagrants’ home suitable employ- 
ment for vagrants detained therein. 


18. (1) A vagrant may be discharged from a vagrants’ home 

under orders of the Controller, — 

(а) on the Manager of such vagrants’ home certifying in the 

prescribed manner that satisfactory employment has 
been obtained for such vagrant; 

(б) on its being shown to the satisfaction of the Controller that 

such vagrant has become possessed of an income 
sufficient to enable him to support himself without 
resorting to vagrancy; 
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foot-note 3 on page 806, ante. 
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{Chapter IV. — PenaUiee and MieceUancoua.^Sectiona 19^22.) 

(c) on a relative of such vagrant, or a person who the Controller 

is satisfied is interested in the welfare of such vagrant, 
entering into a bond with or without sureties for a sum 
prescribed, to look after and maintain such vagrant 
and to prevent him from resorting to vagrancy; 

(d) for other good and sufficient reasons to be recorded by the 

Controller in writing. 

(2) When the employment referred to in clause (a) of sub-section 
(I ) has been obtained for a vagrant, any such vagrant refusing or 
neglecting to avail himself thereof shall be liable to be punished 
on conviction before a Magistrate, with rigorous imprisonment 
for a term which may extend to one month. 


Punish- 
ment for 
employing 
or causing 
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to ask 
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from re- 
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vagrants * 
home; 


CHAPTER IV. 

Penalties and Miscellaneous. 

19. Whoever employes or causes any person to ask for alms, 
or abets the employment or the causing of a person to 
ask for alms, or whoever, having the custody, charge, or care 
of a child, connives at or encourages the emplo 3 rment or the 
causing of a child to ask for alms shall be liable to be punished 
on conviction before a Magistrate with rigorous inprisonment 
for a term which may extend to two years or with fine or with both. 

20 . Any person refusing or failing to accompany a police 
officer to, or to appear before a Special Magistrate, when required 
by such officer under section 6 to do so, may be arrested without 
warrant, and shall be liable to be punished on conviction before a 
Magistrate with rigorous imprisonment for a term which may 
extend to one month or with fine, or with both. 

21 . Any vagrant who refuses to submit to a medical 
examimition by the medical officer of a receiving centre or by any 
person assisting such medical officer under the provisions of sub- 
section (2) of section 8 shall be liable to be punished on conviction 
before a Magistrate with rigorous imprisonment for a term which 
may extend to one month. 


22 . Any vagrant who escapes from any custody to which he 
has been committed under this Act or any rule made thereunder or 
who leaves a receiving centre without the permission of the officer- 
in -charge thereof, or who leaves a vagrants’ home without the 
permission of the Manager thereof, or who, having with the permis- 
sion of such officer-in-oharge or Manager, as the case may be, left 
a receiving centre qr a vagrants’ home for a time specified under 
any rule referred to in sub-section (I) of section 15, wilfully fails 
to return on the expiration of such time, may be arrested without 
warrant and shall for every such offence, be liable to be punished, 
on conviction before a Magistrate, with rigorom» imprisonment for 
a term which may extend to six mcmths. 
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VllofflHS.] 

[Cha^r IV.—Penaltiea and MisceUaneoua. — Sections 23 — 28.) 

23 . Every person imprisoned under the provisions of sub- 
section (2) of section 15, sub-section (2) of section 18, section 20, 
section 21 or section 22 shall at the end of his term of imprison- 
ment be brought under police custody before the nearest Special 
Magistrate who shall forthwith deal with such person in the manner 
laid down in sections 7, 8 and 9 as if such person had been brought 
before such Special Magistrate under the provisions of section 6: 

Provided that if the said Special Magistrate *is of the opinion 
that such person would, if detained under this Act as a vagrant 
in a vagrants’ home, be eligible to be discharged therefrom under 
the provisions of sub-section (Jf) of section 18, he may, instead of 
dealing vdth such person as aforesaid, direct that such person be 
released and such person shall thereupon be set at liberty. 


24 . (i) No prosecution for an offence under this Act may be 

commenced except by, or with the permission of, such officer as 
may be prescribed in this behalf. 

(2) No offence under this Act shall be triable by any Magistrate 
other than a Presidency Magistrate or a Magistrate of the first class. 


25 . All persons empowered to perform any function under 
this Act shall be deemed to be public servants within the meaning 
of section 21 of the Indian Penal Code. 


26 . No suit, prosecution or other legal proceeding shall lie 
against any person empowered to perform any function under this 
Act for anything which is in good faith done or intended to be done 
under this Act. 

27 . [Eepeal — Repealed by section 3 and the Second Schedule 
to West Bengal Act VII of 1948,^ 

28 . (1) The 1 [State] Government may make rules* for carrying 
out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the follow- 
ing matters, namely : — 

(a) the purposes for which a person may collect money or ask 

for food or gifts referred to in clause (9) of section 2; 

(b) the constitution of the Board referred to in sub-section (2) 

of section 3; 

(c) the manner in which the summary inquiry referred to in 

sub-section (i) of section 7 shall be made; 

^See foot-note 3 on page 305, ante. 

•For the Bengal Vagrancy Rules, 1946, see notification No. 2799P.H, 
dated the 25th September, 1945, published in the Calcutta Gazette of 1945, 
Part I, page 160. 
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(Chapter IV, — Penalties and Miscellaneom, — Section 29,) 


( d) the manner in which a vagrant is to be sent to a receivi^ 

centre under sub-section (I) of section 8 and the proviso 
to sub-section (i) of section 10; 

(e) the manner in which a medical officer is medically to examine 

a vagrant under sub-section (2) of section 8 ; 

(/) the types of works for which a vagrant may be reported 
fit under clause (e) of sub-section (3) of section 8; 

(g) the manner in which a vagrant is to be sent to a vagrants’ 

home under sub-section (1) of section 9; 

(h) the manner in and the extent to which the provisions of 

sub-section (3) of section 9 in respect of children may 
be relaxed; 

(i) the manner in which the money found with or on, or the 

proceeds of the sale of other personal effects of, a 
vagrant may be applied to the welfare of vagrants 
under section 14; 

(j) the management and discipline referred to in sub-section (1) 

of section 16 to which vagrants detained in receiving 
centres and vagrants’ homes shall be subject; 

(k) the type of the hard labour which is to form the punishment 

which may be awarded under sub-section (5) of section 
15; 

(l) the manner in which a vagrant may be sent from one vag- 

rants’ hom*'^ to another under section 16; 

(m) the manner in which the Manager of a vagrants’ home is 

to certify under clause (a) of sub-section (1) of section 18 
that satisfactory employment has been obtained for a 
vagrant ; 

(n) the amount of the bond referred to in clause (c) of sub- 

section (i) of section 18; 

(o) the officer referred to in sub-section (1) of section 24. 


Continu- 

anoe of 

action 

taken 
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29 . Any rules made or anything done or any action taken 
or any proceedings commenced in exercise of any power con- 
ferred by or under the Bengal Vagrancy Ordinance, 1943, shall, 
on the said Ordinance ceasing to be in operation, be deemed to have 
been made, done, taken or commenced in exercise of powers con- 
ferred by or under this Act as if this Act had commenced on the 
30th day of July, 1943. 


Bell. Ord. 
II of 1943 
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THE BENGAL ORPHANAGES AND WIDOWS’ HOMES 

ACT, 1944. 

The Indian Independence (Adaptation 
, , of Bengal and Punjab Acts) Order, 

Adapted .. .. -< 2943 

The Adaptation of Laws Order, 1950. 

[29th June, 1944.] 

An Act to provide for the bettO'r control and sv/pervision of 
orpluindges, widows' homes and marriage bureaus, 
in Bengal. 

Whereas it is expedient to provide for the better control 
and supervision of orphanages, widows’ homes and marriage 
bureaux, in Bengal ; 

It is hereby enacted as follows: — 

1. {1) This Act may be called the Bengal Orphanages 
and Widows’ Homes .Act, 1944. 

(2) It extends to the whole of *[West Bengal], 

{d) It shall come into force in such areas on such dates 
as the State] Oovernment may, by notification in the 
Ofjiciul Gazette, direct. 

2. In this Act, unless there is anything repugnant in 
the subject or context, — 

(i) “Calcutta” means the town of Calcutta as defined in 
section 3 of the Calcutta Police Act, 1866, 
together with the suburbs of Calcutta as defined 
by notification under section 1 of the Calcutta 
Suburban Police Act, 1866; 

{2) “marriage bureau” means an institution, by what- 
ever name it may be called, which negotiates the 
marriages of persons and includes a place where 
females of any age are kept or intended to be 
kept by such institution for the said purpose; 

{3) “orphan” means a boy or girl under eighteen years 
of age who has lost his or her father or has been 
abandoned by his or her parents or guardians; 


^For Statement of Objects and B^asons, see the Calcutta Qazeite, dated 
the 26th September, 1940, Part IV A, page 278 ; the Report of the Select 
Committee was presented to the Assembly on the 3rd March, 1944 ; for the 
proceedings of the Assembly, see the proceedings of the meeting, of the 
Bengal Legislative Assembly held on the 1 3th September and 4th December, 
1940, 4th April, 20th August, 1941, 23rd September, 1943, and 3rd March, 
1944 ; for the proceedings of the Council, see the proceedings of the meet- 
ings of the Bengal Legislative Council, held on the 20th March, 21st April 
and 12th May, 1944. 

■The words within square bnu^kets were substituted for* the word 
''Bengal** by paragra^ (2) of Article 3 of the Indian Independence (Adap- 
tation of Bengal and Pimjab Acts) Order, 1948. 

■The word within square brackets was substituted for the word 
*Trovinciar* by paragraph 4(2) of the Adaptation of Laws Order, 1950. 
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Act, 1944. 

[Ben. Act III 

(Sections 3 — 5.) 

(4) ‘^oi^hanage” means an institution, by whatever name 

it may be called, where orphans are kept or 
intended to be kept; 

(5) “prescribed” means prescribed by rules made under 

this Act; 

(6) “widow” includes a woman abandoned by her 

husband ; 

(7) “widows* home*’ means an institution, by whatever 

name it may be called, where widows or females 
of any age are kept or intended to be kept; 


3i Nothing in this Act shall apply to — 


(a) a reformatory school, an industrial 
auxiliary home established or 
M" State] Government under 

Children Act, 1922; 


school or an 
certified by the 
the Bengal Ben. Act 
11 of 1922. 


(b) any institution recognised as a place of suitable 
custody under sub-section (i) of section 28 of the 
Bengal Children Act, 1922, or under any rule 
made under clause (6) of sub-section (2) of section 
27 of the Bengal Suppression of Immoral Trafiic Ben. Act 
Act, 1933; or “ VI of 

* ’ 1933. 

(r) any orphanage or widows* home established and 
maintained by the State] Government. 


No person shall without, or otherwise than in con- 
formity with the conditions of, a licence granted under this 
Act in the prescribed form open or carry on an orphanage, 
a widows* home or a marriage bureau : 

Provided that a person carrying on any such institution 
at the commencement of this Act shall be allowed a period of 
six months from such commencement to obtain such licence. 


5 . (7) Subject to the provisions of sub-section (2) the 

Commissioner of Police in Calcutta and elsewhere the District 
Magistrate may, on receipt of an application in the prescribed 
form containing the prescribed particulars, grant to any 
person a licence for the opening and carrying on or the 
carrying on of an orphanage, a widows* home or a marriage 
bureau (hereinafter referred to as the said institution) on such 
conditions as may be prescribed in this behalf. 


^ee foot-note 8 on page 815, onto. 
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(Sections 6— 8 J 

(2) The Commissioner of Police or the District Magistrate, 
as the case may be, shall refuse to grant a licence under sub- 
section (1) unless he is satisfied — 

(a) that for the control and supervision of the said insti- 

tution a society has, subject to such rules as may 
be made in this behalf by the State] Govern- 
ment, been formed and registered under the 
Societies Registration Act, 1860, the provisions 
of which shall, notwithstanding anything to the 
contrary contained in that Act, apply to every 
such institution as if such institution is a 
charitable society; 

(b) that the members of the society are respectable 

persons of the town or district where the said 
institution is or is to be located; 

(c) that the said institution is or is to be located in a 

healthy locality and the accommodation therein 
is sufficient for the purpose for which it is to be 
opened or is being carried on. 

6 . A licence granted under section 5 may be suspended 
or cancelled by the authority which granted it — 

(а) if there is any contravention of any of the provisions 

of this Act or any breach of the conditions subject 
to which the licence was granted, or 

(б) if the institution in respect of which the licence was 

granted has ceased to fulfil the conditions specified 
in clauses (a) to (c) of sub-section (2) of sec- 
tion 5. 

7i The Commissioner of Police or the District Magistrate, 
or any Deputy Commissioner of Police authorised in writing 
in this behalf by the Commissioner of Police or any Magis- 
trate authorised in writing in this behalf by the District 
Magistrate or any person not in the service of the *[ Govern- 
ment] when authorised in writing in this behalf in Calcutta 
by the Commissioner of Police or elsewhere by the District 
Magistrate may enter and inspect any orphanage, widows’ 
home or marriage bureau at any time by day or night and 
the society having control of such institution and the persons 
in charge thereof shall not refuse such entry or inspection. 

8 . Whoever acts in contravention of any of the provisions 
of this Act shall on conviction be punished with fine which 
may extend to five hundred rupees, and in the case where the 
contravention is a continuing one with further fine which may 


^See foot-note 3 on page 315, ante. 

*This word within square bmokets was substituted for the word “Crown” 
by paragraph 4(1) of the Adaptation of Laws Order, 1950. 
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[Bra. Act 111 cff ItM.] 


(Sections 9 — 11.) 

exteiid to fifty rupees for every day after the first during 
which such contravention continues subsequent to such 
conviction. 

9a No prosecution under this Act shall be instituted 
except with the previous sanction of the Commissioner of 
Police in Calcutta and the District Magistrate elsewhere. 

10a No Court inferior to that of a Presidency Magistrate 
or a Magistrate of the first class shall try an ofience punish- 
able under this Act. 

11a (!) The ^[State] Government may subject to the 

condition of previous publication make rules for carrying out 
the purposes of this Act. 

(2) In particular and without prejudice to the generality 
of the foregoing power, such rules may provide for the follow- 
ing matters, namely: — 

(а) the form of licence to be granted under this Act; 

(б) the form of application for licence under sub-section 

(i) of section 5 and the particulars to be contained 
in such application; 

(c) the conditions subject to which licences may be 
granted; and 

(df) the formation of a society for the control and super- 
vision of an orphanage, a widows^ home or a 
marriage bureau under clause (a) of sub-section 
{2) of section 5. 


^Ses foot-note 3 on page 315, ante. 
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f The Indian Independence (Adaptation 

Adapted . . 

1 of Bengal and Punjab Acts) 

Order, 

• • < 1948. 



The Adaptation of Laws Order, 1950. 


{30th December^ 1944,) 

An Act to provide for the imposition of a tax on agricultural 
income derived from land situated in Bengal. 

Whereas it is necessary to make an addition to the 
revenues of Bengal, and for that purpose to impose a tax 
on agricultural income derived from land situated in Bengal. 

Prelirniinary. 

It is hereby enacted as follows: — 

1i (i) This Act may be called the Bengal Agricultural 
Income-tax Act, 1944. 

{2) It extends to the whole of *[West Bengal]. 

{3) It shall be deemed to have come into force on the 
1st day of April, 1944. 

2« In this Act, unless there is anything repugnant in the 
subject or context, — 

(7) ‘‘agricultural income^’ means — 

(a) any rent or revenue derived from land which is 
used for agricultural purposes, and is either- 
assessed to land revenue in ®[a vState] or subjec-t 
to a local rate assessed and collected by officers 
of the ^[Government] as such; 


^For Statement of Objects and Keasons, see the Calcutta Gazette^ dated 
the 26th Au^st, 1943, Part TVA, pa^e 42 ; the Report of the Select Com- 
mittee, which was published in the Calcutta Gazette, dated the 17th 
February, 1944, Part IV A, page 19, was presented to the Bengal Legislative 
Assembly on the 1st February, 1944 ; for the proceedings of the Assembly, 
see the proceedings of the meetings of the Bengal Legislative Assembly 
held on the 16th and the 16th September, 1943, 1st, 10th, 14th to 17th 
February, 3rd, 4th, 6th, 18th to 20th, 24th to 27th April, 1944; for 
proceedixigs of the Council, see the proceedings of the meetings of the 
j^ngal Legislative Council held on the 17th, 23rd to 25th and 29th May, 
12th, 13th, 20th and 23rd June, 4th to 6th, lOth to 13th, )7th to 19th, 
25th, 27th and 3l8t July, Ist to 3rd, 8th to. lOth and 16th to 17th August, 
5th, 9th to 12th, 23rd and 24th October, 1944. 

■The words within square brackets were substituted for the word 
“Bengal*’ by paragraph (2) of Article 3 of the Indian Independence (Adapta- 
tion of Bengal and Punjab Acts) Order, 1948. 

■The words “a Province of India” were originally substituted for the 
words “British India”, by paragraph (i) of Article 3 of, and the Schedule to» 
the Indian Independence (Adaptation of Bengal and Pub jab Acts) Order* 
1948 ; thereafter the words “of India were omitted by paragraph 3 of, and 
the Eleventh Schedule to, the Adaptation of Laws Order, 1950* and the word 
“State” was substituted for the 'aord “Province” by paragraph 4(1)* iMd. 

^The word “Government” within square brackets was sunstitut^ for 
ihe word “Crown” by paragraidi 4(1) of the Adaptation of Laws Order* 1950. 
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{Preliminary . — Section 2 . ) 

(6) any income derived from such land by — 

(i) agriculture, or 

{id) the performance by a cultivator or receiver of 
rent-in-kind of any process ordinarily employed 
by a cultivator or receiver of rent-in-kind to 
render the produce raised or received by him fit 
to be taken to market, or 

{iii) the sale by a cultivator or receiver of rent-in- 
kind of the produce raised or received by him, 
in respect of which no process has been per- 
formed other than a process of the nature des- 
cribed in item {id ) ; 

(c) any income derived from any building owned and 
occupied bv the receiver of the rent or revenue of 
any such land, or occupied by the cultivator, or 
the receiver of rent-in-kind of any. land with res- 
pect to which, or the produce of which, any 
operation mentioned in items {ii) and {idd) of sub- 
clause (6) is carried on : 

Provided that the building is on or in the immediate 
vicinity of the land, and is a building which the 
receiver of the rent or revenue or the cultivator 
or the receiver of the rent-in-kind by reason of his 
connection with the land, requires as dwelling 
house, or as a store house or other out-building ; 

{2) “Agricultural Income-tax Officer^’ means a person 
appointed to be an Agricultural Income-tax Officer 
under section 21 ; 

{3) “assessee’^ means a person by whom agricultural 
income-tax is payable; 

{4) “Assistant Commissioner’’ means the person 
appointed as Assistant Commissioner of Agri- 
cultural Income-tax under section 21 ; 

{S) “Commissioner” means the persons appointed to be 
the Commissioner of Agricultural Income-tax, 
^[West Bengal], under section 21; 

{€) “company” means a company as defined in the 
“Indian Companies Act, 1913, or formed in pur- 
suance of an Act of Parliament ’[of the United 
Kingdom] or of Royal Charter or Betters Patent 
or of an Act of the Legislature of a British 
possession or under a law of *[a part B State], 
and includes any foreign association carrying on 

foot-note 2 on page 321, onle. 

*The Indian CompanioB Act, 1913 <VI1 of 1913) was repealed and 
re-enaoted by the Companies Act, 1956 <I of 1956). 

’These words within square brackets were inserted by paragraph 3 of, 
and the Kleventh Schedule to, the Adaptation of Laws Order, 1 950. 

’These words and letter within square brackets were substituted for 
the words **an Indian State” by paragraph 4(i) of the Adaptation of Lnwa 
Order, 1950. 
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business in India] or owing or possessing any 
interest in land in ®J[West Bengal] wbetber 
such association is incorporated or not, and 
whether its principal place of business is situat- 
. ed in India] or not, which the State] 

Government may, by general or special order, 
declare to be a company for the purposes of this 
Act; 

(7) ^‘firm’', “partner” and “partnership” have the 
same meanings res])ectively as in the Indian 
Partnership Act, 1932, provided that the expres- 
sion “partner” includes any person who being u 
minor has been admitted to the benefits of part- 
nership ; 

(5) “Hindu undivided family” means a Hindu un* 
divided family governed by Taitaksluira law; 

(^9) “person” includes a Hindu undivided family, a 
firm, ^[and a company]; 

( W) “prescribed” means prescribed by rules made under 
this Act; 

(II) “previous year” means — 

(a) the twelve months ending on the 31st day of 
March next preceding the year for which the 
assessment is to be made, if the accounts 
of the assessee have been made up to a date 
within the said twelve months in respect of a 
year ending on any date other than the 31st 
day of March, then at the option of the assessee 
the year eneling on the day to which his 
accounts have been so made up ; 

(h) such period as may be determined by the Com- 
missioner in the particular case of any person 
or clavss of persons ; 

(c) in the case of income which is partially agri- 
cultural income from land and partially income 
chargeable under the Indian Income-tax Act, 
1922, under the head “Business”, and the 
business concerned has been newly set up in 
the financial year preceding the year for which 


^The words “a Province of India” were originally substituted for the 
• words ‘‘British India” by paragraph <7) of Article 3 of, and the Schedule to 
the Indian Independence (Adaptation of Bengal and Punjab Acts) Order, 
1948, and thereafter the words “a Province of” were omitt^ by paragraph 3 
of, and the Eleventh Schedule to, the Adaptation of Laws Order, 1050. 

*See foot-note 2 on page 321, ante, 

•The word “State” within square brackets was substituted for the word 
“Provincial” by paragraph 4(J) of the Adaptation of Laws Order, 1950. 

•These words within square brackets were substituted for the words “a 
company and the Ruler of an Indian State” by paragraph 3 of, the 
Eleventh Schedule to, the Adaptation of Laws Order, 1960. 
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{Preliminary . — Section 2 . ) 

the assessment is to be made, the period from 
the date of the settin^^ \ip of such business to 
the 31st day of March next following, or to the 
last day of . the period determined under sub- 
clause (6), or, if the accounts of the assessee 
are niade up to some other date than the 
3lst day of March and the case is not one for 
which a ijeriod has been determined by the 
Commissioner under sub-clause (ft), then at the 
option of the assessee, the period from the date 
of the setting up of such business to such other 
date : 

Provided that when such other date does not fall 
between the setting up of such business and the 
next following 31st day of March it shall be 
deemed that there is no previous year : 

Provided further that where in this clause an option is 
exercisable by the assessee it shall not be exercis- 
able more than once except with the consent of 
the Agricultural Income-tax OflScer and upon 
such conditions as such officer may think fit : 

Provided further that where in this clause an option is 
exercisable by the assessee and he has been 
assessed after he has exercised such option it shall 
not be exercisable by him again so as to vary the 
• meaning of the expression “previous year^’ as 
then applicable except with the consent of the 
Agricultural Income-tax Ofl&cer : 

Provided also that where the assessee is a partner in a 
firm, the expression ^ ^previous year“ in respect 
of his share of the agricultural income of the 
firm means the previous year as determined for 
the assessment of the agricultural income of the 
firm ; 

« 

(12) “principal officer" used with reference to ^[a 
Part B State], a company or any other associa- 
tion means — 

{a) (i) the manager or agent in *[West Bengal] of 
the Ruler of the *[Part B State]), or 

(ii) the secretary, treasurer, manager or agent of 
the company or association ; or 


^See foot-note 4 on page 322, atUe. 

*See foot-note 2 on page 321, ante. 

*The words and letter ‘‘Part B State** within square brackets were sub- 
stituted for the words “Indian State** by paragraph 4(1) of the Adaptation 
of Laws Order, 1950. 




ActXLV 
of 1860. 


XI of 
1922. 


Th0 ffcTugal Agricidt^ural lncame->taia: Aat^ 1944. 325 

«l ttM.] 


{PreliminaTy , — Section 2.) 

(b) any individual connected with the '[Part K 
State], company or association upon whom am 
Agricultural Income-tax Officer has served a 
notice of his intention of treating him as the* 
principal officer thereof ; 

(13) “public servant^’ has the same meaning as in the 
Indian Penal Code; 

(^4) “received’^ used with reference to the receipt of 
the agricultural income by a person shall 
include — 

(1) receipt by an agent or servant on behalf of a 

principal or master respectively, 

(2) receipts by other persons which are deemed to be 

his receipts under the provisions of this Act,, 
and shall also include receipts of agricultural 
income by way of adjustment of accounts with 
any other person; 


{16) ^‘total agricultural income'^ means the total amount 
of agricultural income referred to in section 4 and 
computed in the manner laid down in this Act; 

(77) “total world income” means the sum of — 

{a) the total world income as defined in the Indian 
Income-tax Act, 1922, and 

(6) the total agricultural income as defined in this; 
Act, and 

(c) the agricultural income derived from land in 
'‘[any State of India other than West Bengal]; 
and 

{18) “written down value” means in respect of any 
irrigation or protective work, or any machinery, 
plant or other capital asset, — 

{a) in the case of assets acquired in the previous year, 
the actual cost to the assessee, 

(6) in the case of assets acquired before the previous 
year, the actual cost to the assessee less all 
depreciation allowable to him under this Act in 
respect of such work, machinery, plant or other 
asset as the case may be. 


foot-note 3 on page 324, ante, 

‘Clause 15 was omitted by paragraph 3 of, and the Eleventh Schedule to, 
the Adaptation of Laws Order, 1950. 

•The words “any Province of India other than West Bengal** were ori* 
ginally substituted for the words “British India excepting Bengal*’ by the 
TTi difl.n Independence (Adaptation of Bengal and Pimjab Acts) Order, 1948, 
and there%fter the word “State” was substituted for the word “Province** 
by paragraph 4(i) of the Adaptation of Laws Order, 1950. 
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{Chapter I, — Sections 3, 4.) 
CHAPTER I. 


of 3 . Agricultural income-tax shall be charged for each 
o^^tural financial year in accordance with and subject to the provi- 
“ sions of this Act, at the rate or rates specified in the 
Schedule in respect of the total agricultural income of the 
previous year of every individual, Hindu undivided family, 
company, firm or other ^[association of persons] and every 
Ruler of *[a Part B State] : 

® [Provided that where any property from which agri- 
cultural income is derived is owned by two or more persons 
and their respective shares are definite and ascertainable, 
such persons shall not, in respect of such property, be assess- 
ed as an association of persons, but the share of each such 
person in the agricultural income from the property shall 
be included in his total agricultural income : ] 

Provided * [further ] that a'gricultural income-tax shall 
not be charged on the agricultural income of the Central 
Government or any State] Government or any local 
authority. 


Total 

agrioul- 

toraliii- 

coma. 


4 . Subject to the provisions of this Act, the total agri- 
cultural income of any previous year of any person com- 
prises all agricultural income derived from land situated 
within *[West Bengal and received by him within or with- 
out ‘[West Bengal], including any Local Cess and 
Education Cess payable in respect of such land to such 

person under the Cess Act, 1880, and the Bengal (Rural) Ben. Act 

Primary Education Act, 1930, respectively, but does not IX of 
include— 1880' , 

(a) any agricultural income derived from land situated VH of 
without ‘[West Bengal], 1030, 

(h) any agricultural income derived from property held 
under trust or other legal obligation wholly for 
religious or charitable purposes, and in the case of 
property so held in part only for such purposes 
or in the case of Muslim trusts commonly known , 
as Wakf-al-al-aulads, the income applied thereto. 

• 

Explanatiofi . — In this section ‘‘charitable purpose’’ in- 
cludes relief of the poor, education, medical relief and the 
advancement of any other object of general public utility. 


^These words “association of persons*’ within square brackets were sub- 
stituted for the words “association of individuals’* by section 2 of the West 
Bengal Agricultural Income-tax (Amendment) Act, 1949 (West Ben. Act. 
m of 1949). 

*3ee foot-note 4 on page 322, ante. 

•These words within square brackets were inserted by section 3(o) of the 
West Bengal Agricultural Income-tax (Amendment) Act, 1949 (West Ben. 
Act in of 1949). 

•This word “further” was inserted by section 3 (6), ibid. 

^See foot-note 3 on page 323. ante, 

*8ee footnote 2 or page 321, ante. 
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{Cha/pter II, — Computation of agricultural mcome-^tOBiX om/i 
allowances, — Sections 5, €,) 

CHAPTER II. 

Computaition of agricultural income-tc^ and allowances, 

0 

5 . Save as otherwise provided by this Act, the following 
heads of agricultural income shall be chargeable to agri- 
cultural income-tax, namely: — 

(i) agricultural income as defined in sub-clause (a) of 
clause (I) of section 2 (hereinafter referred to as. 
“agricultural income from rent or revenue”); 

(it) agricultural income as defined in sub-clause (J) of 
clause (I) of section 2 (hereinafter referred to as 
“agricultural income from agriculture”), 

in the manner hereinafter appearing. 

6i Agricultural income-tax shall be payable by an 
assessee under the head “Agricultural income from rent or 
revenue” in respect of all rent and revenue, including any 
Local Cess or Education Cess referred to in section 4 derived 
from land referred to in sub-clause (a) of clause (I) of 
section 2 included in his total agricultural income and 
received in the previous year, subject to the following allow- 
ances, namely: — 

(1) any sums paid by him in the previous year on 

account of — 

(i) land revenue or rent, 

(ii) any local rate or cess including Education Cess in 

respect of such land; 

(2) where his interest in such land is subject to a mort- 

gage or other capital charge, the amount of any 
interest paid by him in the previous year in 
respect of such mortgage or charge, and where 
such land has been acquired, reclaimed or 
improved by him by the use of borrowed capital, 
the amount of any interest paid by him in the 
previous year in respect of such capital : 

Provided that the interest allowable under this clause 
shall not exceed the interest which the assessee is 
liable to pay in respect of such mortgage, charge 
or capital as a borrower under section 30 of the 
Bengal Money-lenders Act, 1940; 

(3) any sum paid by him in the previous year as interest 

on any loans taken by him under the Agricul- 
turists’ Loans Act, 1884, or the Land Improve- 
ment Loans Act, 1883, in respect of such land; 

(4) in respect of the maintenance of any irrigation or 

protective work or other capital asset the amount 
paid in the previous year on account thereof. 


Heads of 
oharge to 
agri^- 
tural in- 
come-tax. 


Computa- 
tion of tax 
and 

allowances 
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{Chapter 11. — Com'p'utation of agricultural inconie-taa^ and 
allowances. — Section 6.) 

Maopianation,—*^ ‘Maintenance’ ’ includes current repaira 
and includes also in the case of protective dykes 
and embankments all such work as may be neces- 
sary from year to year for repairing- any damage 
or destruction caused by flood, or other natural 
causes ; 

(<5) depreciation at the prescribed rate in respect of any 
irrigation or protective work or other capital asset, 
constructed or acquired after the commencement 
of this Act for the benefit of the land from which 
such agricultural income is derived or for the 
purpose of deriving such agricultural income 
from such land; 

{6) any sum paid by him in the previous year as pre- 
mium in order to effect any insurance against loss 
of or damage to such land or any crops to be 
raised or cattle to be reared thereon ; 

(7) in respect of the cost of collection of such rent or 
revenue including the cost of maintenance of any 
katohari or other capital assets and any expenses 
of litigation, a sum equal to fifteen per centum 
of the total amount of rent or revenue which 
accrued to him in the previous year in respect of 
the land from which such rent or revenue is 
derived : 

Provided that in the case of an assessee who can produce 
his accounts audited and certified to be correct by 
an accountant, and at the option of such assessee 
recorded in writing the allowance shall be, instead 
of such sum, the actual cost of collection incurred 
during the previous year as determined by the 
Agricultural Income-tax Officer on the basis of 
such accounts, subject to a maximum equal to 
twenty per centum of the total amount of rent or 
revenue which accrued to him in the previous 
year in respect of the land from whi(;h rent or 
revenue is derived. 


Erplanation, — “Accountant” in this proviso has the 
same meaning as in clause {Hi) of sub-section {2) 
. of section 58 and includes the Accountant- 
General, ^[West Bengal], and any person audit- 
ing accounts under his direction and control : 

Provided further that the assessee, having once exercised 
the option to claim the actual cost on the basis of 
his accounts as the allowance admissible as afore- 
said, shall not be entitled in any future year to 
claim instead the alternative allowance admissible 
except with the previous sanction of the Assistant 
Commissioner ; 


foot-note 2 on page 321, ante. 
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{Chapter 11. — Com^tatiQu of agricultural income-tax and 
allowances. — Section 7.) 

(S) in the assessment made for each of the three financial 
years ending on the dlst March, 1945, the 31st 
March, 1946, the Slst March, 1947, respectively, 
in respect of the cost of collection of such rent 
or revenue and in addition to the allowance speci- 
fied in clause (7j, if the total amount of the rent 
or revenue received by the assessee in the previous 
year exceeds the total amount of rent or revenue 
which accrued to such assessee in the previous 
year by more than five per centum, of such amount 
accrued, a sum equal to one-fifth of the amount by 
which such amount received exceeds such amount 
accrued ; 

(9) when rent derived from such land is rent in kind the 
cost incurred by the assessee — 

(i) in performing nny process contemplated in item (ii) 
of sub-clause {h) of clause (7) of section 2 for 
rendering the which comx)rises such 

rent in kind fit to be taken to market ; 

{ii) in transporting such produce to market; 

{Hi) in maintaining in good repair any agricultural 
inix)lemeiits or machinery and in providing for 
the upkeex) of cattle for the puriioses of such 
process or transport; 

{10) any other expenditure of the assessee, not being in 
the nature of cax^ital exx^enditure or x^^rsonul 
exx^enditure, laid out wholly and exclusively for 
the purpose of deriving such agricultural income 
from such land. 


7 . Agricultural income-tax shall be payable by an 
assessee under the head “Agricultural income from agri- 
culture” in resiiect of all agricultural income derived from 
land referred to in sub-clause {h) of clause (7) of section 2 
included in his total agricultural income and received by him 
in the previous year subject to the following allowances, 
namely : — 

(7) the cost incurred by the assessee in the previous 
year : — 

{i) in cultivating such land or raising livestock there- 
on ; 


Computa- 
tion of tax 
and aUow- 
anoes 
under the 
head/'Agii- 
cultural 
income 
from agri- 
culture.’ • 


{ii) in performing any process contemplated in item 
{ii) of sub-clause (6) of clause {!) of section 2 
for irendering the produce of siich land fit to be 
taken to market; 

{Hi) in transporting such produce or livestock to 
market ; and 
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{Chapter 11. — Computation of agricultural income-tax anA 
allowances. — Section 7.) 

(iv) in maintaining agricultural implements and 
machinery in good repair and in providing for 
the upkeep of cattle for the purpose of such culti- 
vation, process, or transport : 

Provided that in the case of an agricultural income 
derived from land possessed by an individual or a 
Hindu undivided family and cultivated by such 
individual or by the members of such family with 
or without the aid of servants or hired labourers 
or of both, the allowance admissible under this 
. clause shall, instead of such cost, be a sum equal 
to fifty per centum of the market value of the 
produce raised from such land ; 

(2) any sum paid by him in the previous year on 

account of — 

(i) land revenue or rent; 

(ii) any local rate or cess including Education Cess, 

in respect of such land; 

(3) where his interest in such land is subject to a mort- 

gage or other capital charge, the amount of any 
interest paid by him in the i>revious year in res- 

f )ect of such mortgage or charge, and where such 
and has been acquired, reclaimed or improved by 
him by the use of borrowed capital, the amount 
of any interest paid by him in the previous year 
in respect of such capital : 

Provided that the interest allowable under this clause 
shall not exceed the interest which the assessee is 
lia'ble to pay in respect of such mortgage, charge 
or capital as a borrower under section 30 of the 
Bengal Money-lenders Act, 1940; 

(4) any sum paid by him in the previous year as interest 
on any loans taken by him under the Agricul- 
turists’ Loans Act, 1884, or the Land Improve- 
ment Loans Act, 1883, in respect of such land; 

(f5) in respect of the maintenance of any irrigation or 
protective work or other capital assets the amount 
paid in the previous year on account thereof. 

Explanation, — ‘‘Maintenance” includes current repairs 
and includes also in the case of protective dykes 
and embankments all such work as may be neces- 
•sairy from year to year for repairing any damage 
or destruction caused by flood or other natural 
causes; 

{6) depreciation at the prescribed rate in respect of any 
irrigation or protective work or otner capital 
asset constructed or acquired after the commence- 
ment of this Act for the benefit of the land from 
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{Chapter II.* — Computation of agricultural income-tax and 
allowancp^s. — Section 8.) 

which such agricultural income is derived or for 
the purpose of deriving such agricultural income 
from* such land; 

(7) any sum paid by him in the previous year as pre- 
mium in order to effect any insurance against 
loss of or damage to such land or any crops to be 
raised or cattle to be reared thereon; 

(5) in respect of any machinery or plant used exclusive- 

ly for agricultural purposes which has been sold 
or discarded, the amount by which the written 
down value of the machinery or plant exceeds the 
amount for which the machinery or plant is 
actually sold or its scrap value : 

Provided that such amount is actually written off in the 
books of the assessee; 

(9) any other expenditure of the assessee not being in 

the nature of capital expenditure or personal 
expenditure laid out wholly and exclusively for 
the purpose of deriving such agricultural income 
from such land; 

(10) any other sum which may be prescribed. 

. 8i (t/) In the case of income which is partially agri- Computa- 
cultural income assessable under this Act and partially of tax 
XI of income chargeable under the Indian Income-tax Act, 1922, 

1922 , under the head * ‘Business”, agricultural income-tax shall 

be payable by an assessee in respect of the market value 
determined in the manner prescribed of any agricultural 
produce which has been raised by the assessee or received 
by him as rent-in-kind and which has been utilised as raw 
material in such business or the sale receipts of which are 
included in the accounts of the business, subject to any 
allowances which may be permissible under the provisions of 
this Act: 

Provided that, — 

(a) where for the purposes of the assessment of income- 
tax under the Indian Income-tax Act, 1922, the 
market value of the said produce has been deter- 
mined the market value as so determined shall be 
taken to be the market, value for the purposes of 
this sub-section; 

(6) where there is a common charge on both agricul- 

tural income assessable under this Act and income 
chargeable under the Indian Income-tax Act, 

1922, and such charge is an allowance permissible 
both under this Act and the Indian Income-tax 
Act, 1922, then, if for the purposes of the Indian 
Income-tax Act, 1922, the part of such charge 
which is to be deemed to be the allowance permis- 
sible under that Act has been determined under 
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(Cha/pter 11. — Computation of agricultural income-tax cund 
allowances. — Section 8.) 

that Act, the remaining part of such charge shall 
be deemed to be the allowance to which agri- 
cultural income assessable under this Act is 
subject. 

(2) Notwithstanding anything contained in this Act, in 
the case of tea [the plant Camellia Thea (Linn.)] 

g rown in ^[West Bengal] and sold by the grower 
imself or his agent after manufacture, the agricul- 
tural income derived therefrom shall, as long as for 
the purposes of assessment of income-tax under the 
Indian Income-tax Act, 1922, the income derived therefrom 
is computed under that Act in such manner as to include 
agricultural income, be deemed to be that portion of such 
income as so computed on which income-tax is not payable 
under that Act, and agricultural income-tax at the rates 
specified in the Schedule shall be payable on the whole of 
such agricultural income as so computed. 

Explanation. — ^Where such income is derived from lands 
partially in and partially without ^[West Bengal], agricul- 
tural income-tax shall be levied under this Act on such portion 
of that income as is attributable to lands in ^[West 
Bengal] according to the following principles, namely, — r 

(t) where the proportion of such income attributable to 
lands in ^[West Bengal] has been determined for 
the purposes of the Indian Income-tax Act, 1922, 
such apportionment shall be accepted as deter- 
mining for the purposes of this sub-section the 
proportion of such income attributable to lands in 
^[West Bengal] ; 

{ii) where the jiroportion of such income attributable to 
lands in ^[West Bengal] cannoi be determined 
by the method specified in clause (i) of this 
Explanation such proportion shall be determined • 
in such manner as may be prescribed. 

(5) For the purpose of the assessment of agricultural 
income-tax under this section or any rule made thereunder a 
certified copy of an order of an assessment under the Indian 
Income-tax Act, 1922, or a certified copy of an order of any 
appellate or revising authority or of the High Court or of 
®[the Supreme Court] altering or amending such order of 
assessment under the provisions of that Act shall be conclu- 
sive evidence of the contents of such order. 

foot-note 2 on page 821, ante. 

words within square brcbokets were substituted for the words 
His Majesty in Council** by paragraph 3 of, and the KleVenth Seodule to. 
ito AdaptaUon of Laws Order, 1950. 
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{Chapter II. -^--Computation of agricultural income-tax and 
allowances. — Sections 9 — 11.) 

9. Where an allowance admissible under sections G, 7 Computa- 
or 8 is in respect of a common payment made for the purpose 

of deriving agricultural iueome from land part of which where 
is within and part without '[West Bengal], such allowance estates 
shall be calculated as such proportion of the common pay- ©xtend 
ment as the agricultural income derived from the land within 
•'[West Bengal] bears to the agricultural income derived Bengal, 
from all the land both within and without '[West Bengal] 
in respect of which such common paj^ment is made. 

10 . Agricultural income-tax shall not, subject to the pro- Exemp. 

P8g0 333 tionsfrom 

For clause (a) of section 10, substitute the following clause, ment of 

1 tiax. 

namely : — 

“(a) any agricultural income which, he receives as Ms share 
of agricultural income of a firm or association of 
persons, which has paid the tax in respect of the said 
agricultural income ; ' \ 

(Substituted by West Ben. Act XXVIII of 1957, section 2.) 

(6) any sum which he receives as a member of a Hindu 
undivided family, the agricultural income of 
which has already been taxed ; 

(c) any sum paid by such person — 

(i) to effect an insurance on the life of such person 
or on the life of a wife or husband or minor 
child of such person or in respect of a contract 
for a deferred annuity on the life of such person 
or on the life of a wife or husband or minor 
child of such person; 

(ii) where the assessee is a Hindu undivided family, 
to effect an insurance on the life of any male 
member of such family or of the wife or a minor 
g child of any such member : 

Provided that the aggregate of any sums exempted from 
assessment to agricultural income-tax under this 
clause shall not exceed one-sixth of the total agri- 
cultural income of the assessee. 

11 . In computing the amount of any allowance or relief Preven> 
from assessment due under sections 6, 7, 8 or clause (c) of tionof 
section 10 no part of such allowance or relief shall be 
included which constitutes a ground for relief from Indian ® ’ 
Income-tax under the provisions of the Indian Income-tax 

Act, 1922. 


XI of 
1922. 


^ee foot-note 2 on page 321, ante. 
*See foot-note 1 on page 326, ante. 
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{Cha/pter II .—Com/putation of agricultural income-tax and 
allowances .—Chapter ///• — Liability to assessment 

in special cases. ^Sections 12, 13.) 

12 « In computing the total agricultural income of any 
individual for the purpose of assessment there shall be 
included — 

(а) eo much of the total agricultural income of a wife 

or minor child of such individual as arises directly# 
or indirectly — 

(i) from assets transferred directly or indirectly to 
the wife by the husband otherwise than for 
adequate consideration or in connection with 
an agreement to live apart, • 

(ii) from assets transferred directly or indirectly to 
the minor child, not being a married daughter, 
by such individual otherwise than for adequate 
consideration ; 

(б) so much of the total agricultural income of any 

person or association of persons as arises from 
assets transferred otherwise than for adequate 
consideration to the person or association by such 
individual for the benefit of his wife or minor 
child or both, 

CHAPTER III. 

Liability to assessment in special cases. 

13 « Where any person receives any agricultural income 
derived from land, 

(а) as a guardian, trustee or agent of any person being 

a minor, lunatic or idiot or person residing with- 
out ^[West Bengal], interested in such land or 
the agricultural income derived therefrom, or 

(б) as a receiver or administrator appointed by or under 

the order of any Court in respect of such land or , 
the agricultural income derived therefrom, 

any agricultural income-tax payable under this Act on such 
income shall be levied upon and recoverable from such 
guardian, trustee, agent, receiver or administrator in like 
manner and to the same amount as would be leviable upon 
and recoverable from any such person if in direct receipt of 
such agricultural income and such guardian, trustee, agent, 
receiver or administrator shall be deemed to be the assessee 
in respect of the agricultural income-tax so payable by such 
minor, lunatic, idiot, person residing witnout ^fWest 
Bengal], or other person, as the case may be, and all the 
provisions of this Act shall apply according'ly. 


foot-note 2 on page 521, onle. 
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•I 1944.] 

(Cha§te^ III, — Liability to assessment in special cases , — 

Sections 14 — 17,) 

14. In the case of agricultural income chargeable to Liability 
agricultural income-tax under this Act derived from land 
which is received by the Court of Wards, an Administrator- 
General or an Official Trustee or any trustee or trustees trator- 

appointed under a trust declared by a duly executed ins- General 
trument in writing whether testamentary or otherwise] . 
(including the trustee or trustees under any wakf deed which 
VI of valid under the Mussalman Wakf Validating Act, 1913), etc, 

1913. or a common manager the agricultural income-tax payable 
under this Act on such income shall be levied upon and 
recoverable from such Court of Wards, Administrator- 
General, Official Trustee or such other trustee or trustees or 
such common manager in the like manner and to the same 
amount as it would be leviable upon or recoverable from any 
person on w’hose behalf such agricultural income is received 
and all the provisions of this Act shall apply accordingly. 

15. Where the agricultural income received on behalf Rateable 
of any person by any trustee, agent, receiver, Court of 
Wards, Official Trustee or common manager referred to in 
sections 13 and 14 is part only of the total agricultural trustees, 
income of such person, the agricultural income-tax payable etc. 
under this Act shall be assessed on the total agricultural 
income of such person and the amount of tax as so assessed 

shall be levied upon and recoverable from such trustee, agent, 
receiver, Court of Wards, Official Trustee or common 
manager and such person rateably according to the portion 
of the total agricultural income of such person received by 
such trustee, agent, receiver, Court of Wards, Official 
Trustee or common manager, as the case may be, and the 
portion received by such person. 


16. (1) In any case falling under the provisions of 

sections 13 and 14 wdiere any agricultural income or any part 
thereof is not specifically received on behalf of any one person, 
or where the individual shares of the persons on whose behalf 
such income is received are indeterminate or unknown, the 
tax shall be levied and recoverable at the rate applicable to 
• the total amount of such income. 

(2) Nothing contained in sections 13 and 14 shall prevent 
either the direct assessment of a person therein referred to on 
whose behalf agricultural income is received, or the recovery 
from such person of the agricultural income-tax payable in 
^ respect of such income. 

For section 17, substitute the following section, namely: — , 


17. A firm or other association of persons which has paid 

agricultural income-tax under thU 
^Tax deemed to ^ Act in respect of its agricultural 

association 
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(Chester III, — Liability to assessment in special cams , — 

^^ctions 18 — 20,) 

association shall be deemed for the purposes of section 48 to 
have paid agricultural income-tax on behalf of the share- 
holders of such company, the partners of such firm or the 
members of such association, as the case may be, on such part 
of the agricultural income of every individual share-holder, 
partner or member as represents the portion of the agricul- 
tural income of such company, firm or association which is 
received by such share-holder, partner or member. 

18 . (!) Save as provided for in sections 13, 14 and 17 if 

a person receives agricultviral income derived from land and 
such income is derived partly for his own benefit and partly 
foi the benefit of beneficiaries or wholly for the benefit of 
beneficiaries, agricultural income-tax shall be assessed on 
the total agricuhural income derived from such land at the 
rate which would be applicable if such income had been 
derived solely for his own benefit, and agricultural income- 
tax at such rate shall be leviable upon and recoverable from 
such person in respect of such income. 

{2) Any person receiving agricultural income as referred 
to in sub-section {!) may, before paying to any beneficiary 
any share of such agricultural income to which such benefi- 
ciary is entitled, dediu^t from such share the amount of 
agricultural income-tax or its equivalent value in kind if 
such share is paid in kind rateably paid in respect of such 
share. 

Explanation , — In this section ‘‘beneficiary” means a 
person entitled according to law- to a portion of the agricul- 
tural income derived from such land. 


19 . Where agricultural income is received by a firm or 
^[association of persons] and the business of such firm or 
association is discontinued or such firm or association is 
dissolved every person who was a partner of such firm or 
member of such association at the time of such discontinuance 
or dissolution sliall be jointly and severally liable to assess- 
ment on such agricultural income and for the amount of 
agricultural in(*ome-tax payable under this Act by such firm 
or association, and all the provisions of this Act shall, so 
fai as may be, apjdy to such assessment. 

20 . Any person employed by or on behalf of a person 
residing without ^[ West Bengal] or through whom in the 
course of any business connectioti such person is in the 
receipt of any agricultural income upon whom the Agricul- • 
tural Income-tax Officer has caused a notice to be served of 


foot-note 1 on pagje 326, emte, 
foot-note 2, on page 381# oi^e. 
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his intention of treating such person as the agent of the non- 
resident person, shall for the purposes of this Act be deemed 
to be such agent : 

Provided that no person shall be deemed to be the agent 
of a non-resident i^erson unless he has had an opportunity of 
being heard by the Agricultural Income-tax Officer as to his 
liability. 


CHAPTER IV. 

Income-tax Authorities cmd Aj^j^cllate Tribunal. 

21 . {!) There shall be the following classes of agricul- 

tural income-tax authorities for the purjioses of this Act, 
namely : — 

(a) the Commissioner of Agricultural Income-tax, 
^[West Bengal]; 

{h) the Assistant Commissioner of Agricultural Income- 
tax, ‘(West Bengal]; 

{c) ‘[West Bengal] AgHcultural Income-tax Officers. 

{2) The authorities specified in sub-section (i) shall be 
appointed by the ^[State] Government. 

(J) The Commibsioner of Agricultural Income-tax, ‘[West 
Bengal], shall in respect of tne whole of ‘[West Bengal] 
exercise the powers conferred and perform the duties imposed 
on him by this Act and by such rules as may be prescribed. 

(4) The Assistant Commissioner of Agricultural Income- 
tax ‘[West Bengali, shall exercise in respect of the whole of 
‘[West Bengal] all the powers provided under section 34 
and such powers of the Commissioner under this Act or the 
rules made thereunder, except the powers provided under 
section 37, as may be delegated to him by the Commissioner 
wirti the approval of the ^[ State] Government. 

(5) The ‘[West Bengal] Agricultural Income-tax Officers 
shall, in respect of such areas as the “[State] Government 
may by notification determine, exercise the powers conferred 
and perform the duties imposed on them by this Act and by 
such rules as may be prescribed. 

22m (1) The “[State] Government shall from time to time 

appoint, as and when may be 'necessary for the purpose of 
hearing appeals preferred under section 36, an Appellate 
Tribunal consisting of three members. 


^See foot-note 2 op page 321^ ante. 
*3ee foot-note 3 on page 323, ante. 
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{2) The Appellate Tribunal shall consist of one j|udicial 
member, one lawyer member and one accountant member as 
hereinafter defined, — 

{a) the judicial member shall be a person who has exer- 
cised the powers of a District Judge in ^[West 
Bengal] or who possesses such qualifications as 
are normally required for appointment to the post 
of District Judge in ‘[West Bengal] ; 

(h) the lawyer member shall be a barrister or advocate 
of the High Court of Calcutta or a pleader who 
has practised professionally for a period of not less 
than five years or an Agricultural Income-tax 
practitioner who holds a degree in law of any 
Indian University and has practised professionally 
for a period of not less than five years. ^ 

Explanation . — Agricultural Income-tax practitioner in 
this clause has the same meaning as in clause (iv) 
of sub-section (2) of section 58; 

(c) the accountant member shall be a person who has, 
for a period of not less than six years, i>ractised 
professionally as a Registered Accountant enrolled 
on the Register of Accountants maintained by the 
Central Government under the Auditors Certificate 
Rules, 1932 : 

Provided that the *[State] Government may appoint as 
accountant member of the Tribunal a person not 
qualified as required by this clause if the ®[ State] 
Government is satisfied that he is qualified in 
accountancy and has adequate experience of a 
character which renders him suitable for appoint- 
ment to the Tribunal. 

{3) The appointment of any member of the Tribunal shall 
be for such period as the “[State] Government may deter- 
mine and the period so determined may be extended from 
time to time by the “[State] Government for such further 
period or periods as the “[State] Government may consider 
necessary. 

(4) The judicial member shall be President of the 
Appellate Tribunal and during any period during which the 
■appointment of a lawyer member or an accountant member 
is not made the President of the Appellate Tribunal shall for 
the purpose of the admission of appeals under section 36 be 
^deemed to possess all the powers of the Appellate Tribunal. 

(J) If the members of the Appellate Tribunal differ in 
opinion on any point, the p^int shall be decided according 
to the opinion ot the majority. 

{6) The procedure of the Appellate Tribunal in all matters 
relating to the discharge of its functions, including the place 
or ' places of its sittings, shall be aS; pres crib ed. 
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CHAPTER V 




1951, section 4.) 
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... , Viv "West Beii- 

^ lo every per»uu -- 

[]Vo. dated ^ ^ certificate to the effect that the holders 
- r or will pay agricultural income-tax on receiving 

the agricultural income which is being distributed in the dividends, 
shape of dividend and specifying such other particulars as 
may be prescribed. 


24. (1) The Agricultural Income-tax Officer shall, on or Return of 

before such date in each year as may be prescribed, give agricul- 
notice, by publication in such newspapers and in such other 
manner as may be prescribed requiring every person whose 
total agricultural income during the previous year exceeded 
the maximum amount which is not chargeable to agricultural 
income-tax to furnish, within such period not being less than 
sixty days as may be specified in the notice, a return, in the 
prescribed form and verified in the prescribed manner, setting 
forth (along with such other particulars as may be required 
by the notice) his total agricultural income during that 
year : 

Provided that the Agricultural Income-tax Officer may 
in his discretion extend the date for the delivery of the 
return in the case of any person or class of persons and shall 
in the case of agricultural income assessable under section 8 
allow such extension of such date as may be necessary to 
enable the assessee to file any certified copy of an assessment 
K1 of order under the Indian Income-tax Act, 1922. 

I»22. 

(2) In the case of any person whose ^ [total agricultural 
income] is, in the Agricultural Income-tax Officer’s opinion, 
of such an amount as to render such person liable to agricul- 
tural income-tax, the Agricultural Income-tax Officer may 
serve a notice upon him requiring him to furnish, within 
silch period, not being less than thirty days, as may be 
specified in the notice, a return in the prescribed form and 
verified in the prescribed manner setting forth alon^ with 
such other particulars as may be provided for in the notice his 
total agricultural income during the previous year: 

Provided that the Agricultural Income-tax Officer may in 
his discretion extend the date for the delivery of the return 
and shall in the case of agricultural income assessable under 
aection 8 allow such extension of such date as may be neces- 
sary to enable the assessee to file any certified copy of an 
assessment order under the Indian » Income-tax Act, 1922. 


^These words within square brackets were substituted for the words 
*^tal income” by section 5 of the West Bsnj^ Agricultural Income-tax 
(Amendment) Act, 1949 (West Ben. Act III of 1949). 
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{3) If any person has not furnished a return within the 
time allowed by or under sub-section (i) or sub- section (2)^ 
or having* furnished a return under either of these sub- 
sections, discovers any omission or wrong statement therein, 
he may furnish a return or a revised return, as the case may 
be, at any time before the assessment is made. 

{4) The Agricultural Income-tax Officer may serve on any 
person who has made a return under sub-section (i) or upon 
whom a notice has been served under sub-section {2) a notice 
requiring him, on a date to be therein specified, to produce 
or cause to be produced such accounts or documents as the 
Agricultural Income-tax Officer may require : 

Provided that the Agricultural Income-tax Officer may 
on reasonable grounds and on application being made to him 
in this behalf allow such accounts or documents to be pro- 
duced on a date later than that specified in the notice : 

Provided further that the Agricultural Income-tax Officer 
shall not require the production of any accounts relating to a 
period more than three years prior to the previous year. 

25 . (/) If the Agricultural Inoome-iax Officer is 

satisfied without requiring the presence of the assessee or the 
production by him of any evidence that a return made under 
section 24 is correct and complete, he shall assess the total 
agricultural income of the assessee, and shall determine the 
sum payable by him on the basis of such return. 

{2) If the Agricultural Income-tax Officer is not satisfied 
without requiring the presence of the person who made the 
return or the production of evidence that a return made under 
section 24 is correct and complete, he shall serve on such 
person, a notice requiring him, on a date to be therein speci- 
fied, either to attend at the Agricultural Income-tax Officer’s 
office or to produce, to cause to be there produced, any 
evidence on which such person may rely in supi)ort of the 
return. 

{3) On the day specified in the notice issued under sub- 
section {2) or as soon afterwards as may be, the Agricultural . 
Income-tax Officer, after hearing such evidence as such person 
may produce and such other evidence as the Agricultural 
Income-tax Officer may require on specified points, shall, by 
an order in writing, assess the total agricultural income of 
the assessee, and determine the sum payable by him on the 
basis of such assessment. 

{4) The powers conferred hy sub-sections (2) and (3) shall 
not except with the permission of the Commissioner be exer- 
cised by the Agricultural Income-tax Offier in the case of 
agricultural income which is assessed under the provisions of 
sub-section (2) of section 8 and regarding which an assessee 
has submitted together with his return under section ^ a 
oertified copy of an assessment order under the Indian Income- XI of 
tax Act, 1922. 1922. 
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(5) If any person fails to make the return required by 
any notice given under sub-section (2) of section 24 and has 
not made a return or a revised return under sub-section (t?) 
of the same section or fails to comply with all the terms of 
a notice issued under sub-section (4) of the same section or, 
having made a return, fails to comply with all the terms of 
a notice issued under sub-section ( 2 ) of this section, or fails to 
produce before the Agricultural Income-tax Officer any order 
Tinder the Indian Income-tax Act, 1922, or a certified copy 
thereof, which may be necessary under the jirovisions of this 
Act for the purpose of enabling any assessment to be made 
under section 8, such officer shall make the assessment to the 
best of his judgment and determine the sum payable by the 
assessee on the basis of sTich assessment. 

26. (/) Where in any year under either head of agri- Set off of 
cultural income specified in section 5 it is computed that the loss in 
sum on which agri(!ultural income-tax is payable by the 
assessee is a negative quantity the assessee shall be deemed a^uP 
to have sustained a loss under that head to that extent and tural 
such loss shall be set off against the sum computed under the incom©. 
other head of agricultural income as that on which agricul- 
tural income-tax is iiayable in the same year. 

(2) Where the total sum computed under both heads of 
agricultural income as that on which agricultural income- 
tax is payable by an assessee in any year, being a previous 
yeai* not earlier than the previous year for the assessment for 
the year ending on the -31st day of March, 1945, is a negative 
quantity, the assessee shall be deemed to have sustained a 
loss to that extent in that year, and such loss shall be carried 
fonvard to tlie following year and set off against the sum on 
which agricultural income-tax is computed to be payable in 
such year, and if such loss cannot be wholly set off in such 
year the amount of such loss not so set off shall be carried 
forward in the same manner to the next following year and 
so on, but no amount of such loss shall be carried forward for 
more than six successive years. 

27 . ( 1 ) Where a person dies, his executor, adminiatra- Tax of 
tor or other legal representative shall be liable to pay out of deceased 
the estate of the deceased person to the extent to which the person 
estate is capable of meeting the charge the agricultural 
income-tax assessed as payable by such person, or any agri- giJatative. 
cultural income-tax which would have been payable by him 

under this Act if he had not died. 

(2) Where a person dies before the publication of the 
notice referred to in sub-section (7) of section 24 or before he 
is served with a notice under sub-section (2) of section 24 or 
section 38 as the ease may be. his executor, administrator 
or other legal representative shall, on the serving of the notice 
under sub-section (2) of section 24 or under section 38, as the 
case may be, comply therewith, and the Agricultural Income- 
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tax Officer may proceed to assess the total agricultural income 
of the deceased person as if such executor, administrator or 
other legal representative were the assessee. 

(J) Where a person dies without having furnished a return 
which he has been required to furnish under the provisions of 
section 24 or having furnished a return which the Agricul- 
tural Income-tax Officer has reason to believe to be incorrect 
or incomplete, the Agricultural Income-tax Officer may make 
an assessment of the total agricultural income of such person 
and determine the agricultural income-tax payable by him on 
the basis of such assessment, and for this purpose may by the 
issue of the appropriate notice which would have had to be 
served upon the deceased person had he survived, require 
from the executor, administrator or other legal representatives 
of the deceased person any accounts, documents or other 
evidence which he might under the provisions of sections 8, 
24 and 25 have required from the deceased person. 

28. (2) Where agricultural income is received by a 

company firm or ^[association of persons] and the business 
through which such agricultural income is received by such 
company, firm or association is discontinued in any year, an 
assessment may be made in that year on the basis of the 
agricultural income received during the period between the 
end of the previous year and the date of such discontinuance 
in addition to the assessment, if any, made on the basis of the 
agricultural income so received in the previous year. 

(2) Any person discontinuing any such business shall give 
to the Agricultural Income-tax Officer notice of such discon- 
tinuance within thirty days thereof, and where any person 
fails to give the notice required by this sub-section, the 
Agricultural Income-tax Officer may direct that a sum shall 
be recovered from him by way of penalty not exceeding the 
amount of agricultural income-tax subsequently assessed on 
him in respect of any agricultural income of the company, firm 
of ^[association of persons] up to the date of the disconti- 
nuance of its business. 

M. (7) Where, at the time of making an assessment 
under section 25, it is found that a change has- occurred in 
the constitution of a firm or that a firm has been newly 
constituted, the assessment shall be made on the firm as 
constituted, at the time of making the assessment. 

{2) Where a person carrying on any business in course of 
which agricultural income is received has been succeeded in 
such capacity by another person, such person and such other 
person shall each be assessed in respect of his actual share 
of the agricultural income of the previous year: 

Provided that, when the person succeeded cannot be 
found, the assessment of the agricultural income of the year 


foot note 1 on page 326, ante. 
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in which the succession took place up to the date of succes* 
sion and for the year preceding that year shall be made on the 
person succeeding him in like manner and to the same amount 
as it would have been made on the person succeeded or when 
the tax in respect of the assessment made for either of such 
years assessed on the person succeeded cannot be recovered 
from him, it shall be payable by and recoverable from the 
person succeeding, and such person shall be entitled to 
recover from the person succeeded the amount of any tax so 
paid. 


30. (1) Where, at the time of making an assessment 

under section 25, it is claimed by or on behalf of any member 
of a Hindu undivided family hitherto assessed as undivided 
that a partition has taken place among members or groups of 
members of such fainil^^ the Agriculutral Income-tax Officer 
shall make due inquiry thereinto, and, if a certified copy of 
a decree of a (competent Civil Court for partition of the joint 
family property or a document purporting to show that there 
is separate possession and enjoyment of such property is 
produced, and in the case of a document other than a certi- 
fied co])y of a decree the Agricultural Income-tax Officer is 
satisfied that such document has been acted upon by the 
parties thereof, or if the Agricultural Income-tax Officer is 
otherwise satisfied that the Hindu undivided family has 
ceased to exist as such and the agricultural income is being 
enjoyed separately by the members or groups of the members 
of such family in definite shares, he shall record an order to 
that effect : 

Provided that no such order shall be recorded until notices 
of the inquiry have been served on all the n*embers of the 
family. 

(2) Where such an order has been passed, the Agricul- 
tural Income-tax Officer shall make an assessment of the total 
agricultural income received by or on behalf of the joint 
family as such, as if no partition had taken jjlace, and each 
©lember or group of members shall, in addition to any 
agricultural income-tax for which he or it may be separately 
liable and notwithstanding anything contained in clause (6) 
of section 10, be liable for a share of the agricultural income- 
tax on the agricultural income so assessed according to the 
portion of the* joint family property allotted to him or it; and 
the Agricultural Income-tax Officer shall make assessment 
accordingly on the various members and groups of members 
in accordance with the jirovisions of section 25 : 

Provided that all the members and groups of members 
whose joint family projierty has been partitioned during 
previous year shall oe liable j|ointly and severally for the 
agricultural income-tax assessed on the total agricultural 
income received by or on behalf of the joint family as such 
up to the date of partition. 
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(3) Where such an order has not been passed in respect 
of a Hindu family hitherto assessed as undivided, such 
family shall be deemed for the purposes of this Act to con- 
tinue to be a Hindu undivided family. 

31a Where an assessee within one month from the 
service of a notice of demand issued as hereinafter provided, 
satisfies the Agricultural Income-tax Officer that he was 
prevented by sufficient cause from making the return 
required by section 24 or that he did not receive the notice 
issued under sub-section {4) of section 24, or sub-section {2) 
of section 25, or that he had not a reasonable opportunity to 
comply, or was prevented by sufficient cause from complying, 
with tJie terms of the last mentioned notices, the Agricultural 
Income-tax Officer shall cancel the assessment and proceed 
to make a fresh assessjnent in accordance with the provisions 
of section 25. 

32 « {!) If the Agricultural Income-tax Officer, the 

Assistant Commissioner, the Commissioner or the Appellate 
Tribunal in the course of any pror^eedings under this Act, is 
satisfied that any person — 

(a) has without reasonable cause failed to furnish the 
return of his total agri(uiltiiral income which lie 
was recpiired to furnish by notice given under sub- 
section (1) or sub-section (2) of setjtion 24 or section 
38 or has without reasonable cause failed to 
furnish it within the time allowed and in the 
manner required by such notice, or 

(h) has without reasonable cause failed to comply with 
a notice under sub-section (4) of section 24 or sub- 
section (2) of section 25, or 

(c) has concealed the particulars of his agricultural 
iiK ome or deliberately furnished inaccurate 
particulars of such income, 

he may direct that such ijerson shall pay by way of penalty, 
in the case referred to in clause (a), in addition to the amount 
of the agricultural inc^ome-tax pajuble by him a sum not 
exceeding that amount, and in the cases referred to in clauses 
(b) and (r), in addition to any agricultural income-tax pay- 
able by him, a s\im not exceeding the amount of the agri- 
cultural incoiiie-tax which would have been avoided if the 
income as returned by such person had been accepted as the 
correct agricultural income : 

Provided that — 

(a) no penalty for failure to furnish the return of his 
total agricultural income shall be imposed on an 
assessee whose total agricultural income is less 
than five thousand rupees unless he has been served 
with a notice under 8ub*-8ection (2) of section 24; 
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(b) where a person has failed to comply with a notice 
under sub-section (2) of section 24 or section 38 
and proves that he has no income liable to agri- 
cultural income-tax, the penalty imposable under 
this sub-section shall be a penalty not exceeding 
twenty-five rupees. 

(2) No order shall be made against a person under sub- 
section (1) unless such person has been heard or has been 
.given a reasonable opi)ortunity of being heard. 

(3) No prosecution for an offence against this Act shall 
be instituted in respect of the same facts on w'hich a penalty 
has been imi)osed under this section. 

( 4 ) When the Appellate Tribunal, the Commissioner or 
the Assistant Commissioner makes an order under sub-section 
( 1 ) 1)0 shall forthwith send a copy of the same to the Agri- 
cultural Income-tax Officer concerned. 

33 . When any agricultural in(*ome-tax or penalty is due Notice of 
in conse(]uence of any order passed under or in pursuance of demand, 
this Act, the Agricultural Income-tax Officer shall serve upon 

the assessee or other person liable to x>ay such tax or j)enalty 
a notice of demand in the prescribed form specifying the 
sum so payable. 

34 . (7 ) Any assessee objecting to the amount of agricul- Appeal 
tura! income assessed under section 25 or section 31 or the against 
amount of loss computed under section 20 or the amount of assessment 
agricultural income-tax determined under section 25 or 

section 31 or denying his liability to be assessed under this 
Act or objecting to a refusal of an Agricultural Income-tax 
Officer to make a fresli assessment under section 31 or object- 
ing to any order under section 30 or section 32 made by an 
Agricultural Im-ome-tax Officer or objecting to any order 
imj)osing any penalty by an Agricultural Income-tax Officer 
under sub-secdion ( 1 ) of section 45 or objecting to a refusal 
of an Agricultural Income-tax Officer to allow a claim to a 
refund undt*r section 47, 48 or 51 or the amount of the 
refund allowed by ihe Agricultural Income-tax Officer under 
any of those scMtions, may api)eal to the Assistant Commis- 
sioner against the assessment or against such refusal or order ; 

Provided that no appeal shall lie against an order under 
sub-vsection (7) of section 45 unless the agricultural income- 
tax has been paid. > ^ 

( 2 ) The appeal shall ordinarily be presented within thirty 
days of receijjt of the notice of demand relating to the 
assessment or i)enalty objected to or of the intimation of the 
refusal to pass an order under sub-section (7) of section 30 
or of the date of the refusal to make a fresh assessment 
under section 31 or of the intimation of an order under 
section 47, 48 or 51, as the case may be; but the 

Assistant Commissioner may admit an appeal after the 
expiration of the period if he is satisfied that the appellant 
had sufficient cause for not presenting it within that period. 
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{3) The appeal shall be in the prescribed form and shall 
be verified in the prescribed manner. 

Hearing of 36 . (7) The Assistant Commissioner shall fix a day and 

appeal. place for the hearing of the appeal and may from time to 
time adjourn the hearing: 

Provided that if the assesses or his agent is not present 
before the Assistant Commissioner when such day and place 
are fixed or such adjournment is made, the Assistant Com- 
missioner shall inform the assesses or his agent by notice sent 
by post of the day and place fixed or of any date to which the 
hearing of such appeal is adjourned as the case may be. 

{2) The Assistant Commissioner may, before disposing of 
any appeal, make such further inquiry as he thinks fit, or 
\ cause further inquiry to be made by the Agricultural Income- 
tax OflScer. 

{3) The Assistant Commissioner may, at the hearing of 
an ajjpeal, allow an appellant to go into any ground of appeal 
not specified in the grounds of appeal, if the Assistant Com- 
missioner is satisfied that the omission of that ground from 
the form of appeal was not wilful or unreasonable. 

{4) In disposing of an appeal, the Assistant Commis- 
sioner may — 

(a) in the case of an order of assessment — 

(i) confirm, reduce, enhance or annul the assessment; 
or 

(n) set aside the assessment and direct the Agricul- 
tural Income-tax Officer to make a fresh assess- 
ment after making such further inquiry as the 
Agricultural Income-tax Officer thinks fit or the 
Assistant Commissioner may direct, and the 
Agricultural Income-tax Officer shall thereupon 
proceed to make such fresh assessment and 
determine where necessary the amount of agri- 
cultural income-tax pa^^^ahle on the basis of such 
fresh assessment; or 

(fe) in the case of an order under section 47, section 48 
or seotion 51 confirm, cancel or vary such order; 
or 

# 

(c) in the case of an order under sub-section (7) of 
section 30, confirm such order or cancel it and 
either direct the Agricultural Income-tax Officer 
to make further inquirj" and pass a fresh order 
'[or] to make an assessment in the manner laid 
down in sub-section {2) of section 30; or 

^This word “or** within square brackets was inserted by section 2 of, 
and the First Schedule to, the West^engal Repealing and Amending Act, 
1949 (West Ben. Act XIX of 1949). 
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{d) in the case of an order under section 32 or sub- 
section (i) of section 45, confirm or cancel such 
order or vary it so as either to enhance or reduce 
the penalty; or 

'{e) in the case of an appeal against a computation of loss 
under section 26, confirm or vary such computa- 
tion : 

Provided that the Assistant Commissioner shall not 
enhance an assessment or a penalty or reduce a 
refund unless the appellant has had a reasonable 
opportunity of showing cause against such 
enhancement or such reduction. 

(J) The Assistant Commissioner shall on the conclusion 
of the ai)i)eal communicate the orders passed by him to the 
assesses and to the Commissioner. 


36 . (7) Any assessee objecting to an order passed by the 

Assistant Commissioner under section 32 or section 35 may 
appeal to the Aj^pellate Tribunal within sixty days of the 
date on which such order is communicated to him. 



(2) The Commissioner may, if he objects to an order 
I)assed by the Assistant Commissioner under section 35, direct 
the Agricultural Income-tax OflB.cer to appeal to the Appellate 
Tribunal against such order and in such case the Agricul- 
tural Income-tax Officer shall make the appeal within sixty 
days from the date on which the order is communicated to 
the Commissioner by the Assistant Commissioner. 


(^3) The Api)ellate Tribunal may admit an appeal after 
the expiry of the sixty days referred to in sub-sections (7) 
and (2) if ^[it] is satisfied that there was sufficient cause for 
not presenting it within that period. 


{4) An appeal to the Appellate Tribunal shall be in the 
prescribed form and shall be verified in the prescribed 
manner, and shall, except in the case of an appeal referred 
to in sub-section (2), be accompanied by a fee of twenty-five 
rupees. 


(J) The Appellate Tribunal may, after giving both parties 
to the ap])eal an opportunity of being heard, pass such orders 
as it thinks fit, and shall communicate such orders to the 
assessee and to the Commissioner. 


{€) Save as provided in section 63 the orders passed by the 
Appellate Tribunal on appeal shall be final. 


(7) Where an appeal is made to the Appellate Tribunal 
under this section the costs shall be in the discretion of the 
said Tribunal. 


^This word within square brackets was substituted for the word 

**he** by section 2 of, and the First Schedule to, the West Bengal Repealing 
and Amending Act, 1949 (West Ben. Act XIX of 1949). 
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37m (1) The Comiuissioner may of his own motion call 

for the record of any proceeding tinder this Act in which an 
order has been passed by any authority subordinate to him 
and may make such inquiry or cause such inquiry to be made 
and, subject to the provisions of this Act, may pass such 
order thereon, not being an order prejudicial to the assessee, 
as he thinks fit : 

Provided that the Commissioner shall not revise any 
order under this sub-section if — 

(a) where an apj)eal against the order lies to the 
Assistant Commissioner or to the Appellate 
Tribunal, the time within which such appeal may 
be made has not expired; or 

(h) the order is pending on an appeal before the 
Assistant Commissioner or has been made the 
subject of an appeal to the Appellate Tribunal; 
or 

(c) the order has been made more than one year 
previously. 

(2) The Commissioner may, on application by an assessee 
for revision of an order under this Act passed by any autho- 
rity subordinate to the Commissioner, made within one year 
from the date of the order, call for the record of the proceed- 
ing in which such order was passed, and on receipt of the 
record may make such inquiry or cause such inquiry to be 
made, and, subject to the provisions of this Act, may pass 
such order thereon, not being an order prejtudicial to the 
assessee, as he thinks fit : 

Provided that the Commissioner shall not revise any order 
under this sub-section if — 

(a\) where an appeal against the order lies to the 
Assistant Commissioner or to the Appellate 
Tribunal but has not been made, the time within 
which such appeal may be made has not expired, 
or, in the case of an appeal to the Appellate 
Tribunal, the assessee has not waived his right of 
appeal ; or 

(b) where an appeal against the order has been made to 

the Assistant Commissioner, the appeal is pend- 
ing btdore the Assistant Commissioner; or 

(c) the order has been made the subject of an appeal to 

the Appellate Tribunal ; 

Provided further that an order by the Commissioner 
declining to interfere shall be deemed not to be 
an order prejudicial to the assessee. 

(3) Every application by an assessee under sub-section 
(2) shall be accompanied by a fee of twenty-five rupees. 
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99* If in consequence of definite information which Income 
has come into, his possession the Agricultural Income-tax escaping 
Officer discovers that agricultural income chargeable to agri- 
cultural income-tax has escaped assessment in any year, or 
has been under-assessed, or has been assessed at too low a 
rate, or has been the subject of excessive relief under this 
Act, the Agricultural Income-tax Officer may, ^fiii nny case 
in which the income is partially agricultural income assess- 
able under this Act and ])artially income chargeable under 
of 1922. the Indian Income-tax Act, 1922, under the head ‘Ihisiness’ 
or in which lie has reason to believe that the assessee has 
concealed the particulars of his agriculiural income or 
deliberately furnished inaccurate partiiulars thereof, at any 
time within six years, and in any other case at any time 
within four years] of the end of that year, serve on the person 
liable to pay agricultural income-tax on such agricultural 
income, or in the case of a company or the Kuler of ‘(a Part 
B State], on the principal officer of such comj)any or State, 
a noti(*e (‘oiitaining all or any of tlie requirements which may 
be included in a notice under sub-section (2) of section 24 and 
may proceed to assess or re-assess such agricultural income 
and the provisions of this Act shall, so far as may be, apply 
accordingly as if the notice were a notice issued under that 
sub-se(di(>n ; 

Ihovided that the agricultural income-tax sliall be charged 
at the rate at which it would have been charged had the 
agricultural income not escaped assessment or full assessment, 
as the case may be. 

’’[(5) No order of asvsessment under section 25 or of 
assessment or re-assessment under sub-section {1) shall be 
made after the expiry, in any case in which section 8 or 
clause (c) of sub-section {1) of section 32 applies, of six years 
and, in other case, of four years from the end of the year in 
which the agricultural income was first assessable: 

Provided that nothing contained in this sub-section shall 
ap])ly to a re-assessment made in pursuance of an order 
under section 35, section 36, section 63 or section 64.] 

• 39e {!) The Commissioner may at any time within four Rectifica- 

years from the date of any order passed by him in revision tionof 
under section 37, the Appellate Tribunal or the Assistant mistake. 
Commissioner may, at any time wdthin four years from the 
date of any order passed by it or him on appeiil and the 
Agricultural Income-tax Officer may, at any time within 
four years from the date of any assessment order or refund 


^These words and figipes within square brackets were substituted for 
the words “at any time within four years” by section 6 (a) of the West Ben- 
gal Agricultural Income-tax (Amendment) Act, 1949 (West Ben. Act III of 
1949). 

^8ee foot-note 4 on page 322, ante. 

*Sub-8ection (2) of section 38 was substituted for the original sub-section 
(2) by section 6(6) of the West Bengal Agricultural Income-tax (Amendment) 
Act, 1949 (West Ben. Act IH of 1949). 
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order passed by him, on his own motion rectify any mistake 
apparent from the record of the revision, appeal, assessment 
or refund, as the case may be, and shall within the like peric^ 
rectify any such mistake which has been brought to his 
notice by an assessee: 

Provided that no such rectification shall be made, having 
the effect of enhancing an assessment or reducing a refund 
unless the Commissioner, the Appellate Tribunal, the 
Assistant Commissioner or the Agricultural Income-tax 
OflScer, as the case may be, has given notice to the assessee 
of his intention so to do and has allowed the assessee a 
reasonable opportunity of being heard. 

{2) Where any such rectification has the effect of reduc- 
ing the assessment, the Agricultural Income-tax Officer shall 
make any refund which may be due to such assessee. 

{3) Where any such rectification has the effect of enhanc- 
ing the assessment or reducing a refund the Agricultural 
Income-tax Officer shall serve on the assessee a notice of 
demand in the prescribed form specifying the sum payable, 
and such notice of demand shall be deemed to be issued under 
section 33 and the provisions of this Act shall apply 
accordingly. 

{4) Any assessee objecting to any such rectification 
which has the effect of enhancing the assessment or reducing 
a refund may, within thirty days of receipt of the notice of 
demand referred to in sub-section (*3), appeal — 

{a) in the Case where the rectification is made by an 
Agricultural Income-tax Officer, to the Assistant 
Commissioner and the provisions of sub-section 
{3) of section 34 and section 35 shall apply to 
every such appeal as if it were an appeal against 
an order of assessment under section 25 or an 
order of refund under section 47 or section 48 ; 

(6) in the case where the rectification is made by the 
Assistant Commissioner to the Appellate Tribunal 
and the provisions of sub-sections {4), (f5), (6) 
and (7) of section 36 shall apply to every such 
appeal as if it were an appeal against an order 
passed by the Assistant Commissioner under 
section 35 : 

Provided that the provisions of section 63 shall not 
apply to any order passed by the Appellate 
Tribunal on any such appeal. 


Ormt secti • X XVIII of 1957, section 5.) 

(Omitted by West Beu. Ai t X. 

^ dated the 1st August, WoS.] 
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(Chapter F . — Machinery of assessment, — Chapter VI , — 
Recovery of tax ana penalties, — Sections 41—44,) 

41- The Agricultural Income-tax Officer, the Assistant 
Commissioner and the Appellate Tribunal shall, for the pur- 
poses of this Chapter, and the Commissioner shall, for the 
purposes of section "VI, have the same '[powers] as are vested 
in a Court under the Code of Civil Procedure, 1908, when 
trying a suit in respect of the following matters, namely: — 

{a) enforcing the attendance of any person and exa- 
mining him on oath or affirmation; 

{b) compelling the production of documents; and 

{c) issuing commissions for the examination of 
witnesses ; 

and any proceeding before an Agricultural Income-tax 
Officer, Assisttfint Commissioner or the Appellate Tribunal 
under this Chapter or before the Commissioner under section 
37, shall be deemed to be a “Judicial proceeding" within 
the meaning of sections 193 and 228 and for the purposes of 
section 196 of the Indian Penal Code. 

42i The Agricultural Income-tax Officer or Assistant 
Commissioner may, for the purposes of this Act, — 

(7) require any firm or Hindu undivided family to 
furnish him with a return of the members of the 
firm, or of the manager or adult male members of 
the family, as the case may be, and of their 
addresses ; 

{2) require any person whom he has reason to believe to 
be a trustee, guardian, common manager, or 
agent, to furnish him with a return of the names 
of the persons for or of whom he is trustee, 
guardian, common manager, or agent, and of 
their addresses. 

43. The Agricultural Income-tax Officer or any person 
authorized by him in writing in this behalf may inspect and, 
if necessarj’, take copies or cause copies to be taken, of any 

^register of the members, debenture-holders or mortgagees of 
any company or of any entry in such register. 

CHAPTER VI. 

Recovery of tax and penalties, 

44. (7) Any amount specified as payable in a notice of 
demand under section 33 or an order under section 35, section 
36 or section 37, shall be paid within the time, at the place 
and to the person mentioned in the notice or order, or if a 


^Thia word **power8** within square brackets was substituted for the 
word “power** by section 2 of, and the First Schedule to, the West Bengal 
and Amending Aet, 1949 (West Ben. Act XIX of 1949). 

24 
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time is not so mentioned, then on or before the first day of 
the second month following the date of the servdce of the 
notice or order, and any assessee failing so to pay shall be 
deemed to be in default : 

Provided that where an assessee has presented an appeal 
under section or under clause (a) of sub-section {4) of 
section 39, if such assessee makes an application to the Agri- 
cultural Income-tax Officer, supported by a certified copy of 
an order by the Assistant Commissioner or a certified copy 
of any entry in any register maintained by the Assistant 
Commissioner showing that such appeal has been presented 
,] for an extension of the period allowed for payment of 
the said tax until the appeal is disposed of, the Agricultural 
Income-tax Officer shall, unless the Assistant Commissioner 
for reasons to be recorded in writing directs otherwise, 
extend such period until the disposal of the said appeal. 

(2) If an assessee makes an application within the time 
mentioned in the notice of ^[demand under] section 33 for 
being allowed to pay the tax due by instalments, the Agri- 
cultural Income-tax Officer may in his discretion, by order 
in writing allow Ihe assessee to pay the tax due in instal- 
ments not exceeding four in number at such intervals as 
the said officer may fix in his discretion : 

Provided that if as a result of an. application made by the 
assessee, the Agricultural Income-tax Ofiicer allow'S the 
assessee to pay tlie tax due in instalments, the assessee shall 
be deemed to have waived all his rights of appeal under this 
Act: 

Provided further that if, on being allowed to pay the tax 
due by instalments, the assessee defaults in the payment of 
any one instalment he shaU be deemed to be a defaulter in 
respect of the total remaining amount of tax due. 

46 - (i) When an assessee is in default in making a pay- 

ment of agricultural income-tax, the Agricultural Income- 
tax Officer may in his discretion direct that, in addition to 
the amount of the arrears, a sum not exceeding half that# 
amount shall be recovered from the assessee by way of 
penalty. 

{2) For the purposes of sub-section (J), the Agricultural 
Income-tax Officer may direct the recovery of any sum less 
than half the amount of the arrears and may enhance the 
sum so directed to be recovered from time to time in the case 
of a continuing default, so however that the total sum so 
directed to be recovered shall not exceed half the amount of 
the arrears payable. 


^This comma within square brackets was inserted after the word 
“presented” by section 2 of, and the First Schedule to, the West^engal 
Repealing and Amending Act, 1949 (West Ben. Act XIX of 1949). 

^These words within square brackets were substituted for the words 
/demand in”, ibid. 
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(3) The Agricultural Income-tax Officer may forward to 
the Collector a certificate under his wsignature specifying the 
amount of arrears due from an assessee, and the Collector on 
receipt of such certificate, shall proceed to recover from such 
assessee the amount specified therein as if it were an arrear 
of land revenue: 


namely- 4.;n„ tlie said period of three years 

.‘Provided that rn recovery of arrears of agri- 

the time tog which th^^ wholly or 

„.Uu™l — any ofte, nrfer ,.l . 

.V.ln be eacWed”. 

* ^w-r-r-r-T _1‘ 10' *7 V^ection O.) 
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(Added by W..t Ben. Ae. XXVm 

[No. ‘^1 dated the I'^t or 

e last instalment fixed under sub- 
section (2) of section 44 falls due, or 

(c) the^ date on which any appeal relating to the pay- 
ment of lax has been disiwiscd of 


whichever is the later. 


46> Any sum imposed by way of penalty under this Act 
shall be recoverable in the manner provided in this chapter 
for the recovery of arrear of agricultural income-tax. 


CHAPTER VII. 

Refunds . 

47. (i) If any individual, Hindu undivided family, com- 

liany, Ruler of ^[a Part B Statel, firm or other association of 
persons satisfies the Agricultural Income-tax Officei that the 
amount of agricultural income-tax paid by him or by it or 
on his or its behalf or treated as paid on his or its behalf 
fftr any year exceeds the amount wuth which he or it is pro- 
perly chargeable under this Act for that year, he or it shall 
be entitled to a refund of any such excess. 

(2) The Assistant Commissioner in the exercise of his 
appellate powers or the Commissioner in the exercise of his 
powers of revision if satisfied to the like effect shall cause a 
refund to be made by the Agricultural Income-tax Officer of 
any amount found to have been wrongly paid or paid in 
excess. 


^The words, “in* respect of the attachment and sale of debts due to 
the assessee” and the words “in respect of the attachment and sale of debts 
due to BLiiidgment-debtor” in the proviso to sub-section {3) of section 45 
wore oimtted by section 7 of the West Bengal Agricultural Income-tax 
(Amendment) Act, 1949 (West Ben. Act III of 1949). 

See foot-note 4 on page 322, arUe. 
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(3) Where agricultural income of one person is included 
under any provision of this Act in the total agricultural 
income ot any other person such other person only shall be 
entitled to a refund under this section in respect of such 
agricultural income. 

(4) Nothing in this section shall operate to validate any 
objection or appeal which is otherwise invalid or to authorise 
the revision of any assessment or other matter which has 
become final and conclusive, or the review by any officer of 
a decision of his own which is subject to appeal or revision or 
where any relief is specifically provided elsewhere in this 
Act, to entitle any person to any relief other or greater than 

i.i. - j. . - 1 • • 


jF*or sub-sections (I), (^) and (3) of section 

ike following sub-sections, namely : — 


48, auhaiituU 
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this Act to the total agricultural income of suck 
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this Act. P pres- 

Lgricultural 

Is necessary 
I sub-section 

a firm or member of an association of^fund accord- 
is deemed to be entitled under the 
provisions of sub-section (I) to a refund of agricultural 
income-tax in respect of the previous year may apply 
to the Agricultural Income-tax Officer in the pres- 
cribed manner for such refund, and if the Agricultural 
Income-tax Officer after such inquiry as he thinks 
necessary is satisfied that a refund under the provi- 
sions ot sub-i^ection (i) is due he shall compute the 
amount of such refund according to the provisions of 
sub-section (J) and such amount shall be paid to the 
partner or member, as the case may be. 


(9) Any partner of 
persons who 


ich amount 
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(3) The amount of any refund of agricultural income-tax 
due under the provisions of sub-section (/) shall be the 
product of the amount of agricultural income on which 
tax is deemed to have been paid by a firm or associa- 
tion of persons and has been received by a partner or 
member, as the case may be, and the difference between 
the rate of agricultural income-tax applicable to the 
total agricultural income of the said firm or association 
chargeable to agricultural income-tax under this Act, 
and the average rate of such tax applicable to an 
amount equivalent to the total world income of such 
partner or. member in the previous year.^*. 
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(4) ‘'Average rate” in sub-section (3) means the rate 
obtained by dividing the amount of agricultural income-tax 
which would be payable ‘[by an assessee] in the year of 
assessment if his total world income in the previous year 
were agricultural income cliargeable to agricultural income- 
tax at the rates applicable under this Act by the said total 
world income. 

(J) For the purpose of determining the total world 
income, — 

(a) where the total world income of an assessee under 
the Indian Income-tax Act, 1922, has been com- 
puted for the purposes of that Act, that computa- 
tion shall be accepted as determining the total 
world income under that Act for the purposes of 
this Act and if such a computation has not been 
made the total world income of an assessee under 
that Act shall be computed in the manner pres- 
cribed ; 

(ft) the agricultural income derived from land outside 
“[West Bengal] shall be calculated in the manner 
prescribed. 

Explanation , — A certified copy of an order computing the 
total world income under the Indian Income-tax Act, 1922, 
shall be conclusive evidence of the contents thereof. 


49. (/) The ■‘’[Stale] Government may, by notification in 

the Official Gazette, make provision for the granting of relief 
in respect of agricultural incoiiie on w’hich both agricultural 
income-tax under this Act and other income-tax have been 
paid. 

(2) For the purposes of this section “other income-tax” 
means any income-tax, super-tax or sur-tax charged under — 

, {a) any law of a '^[State] other than *[West Bengal] in 
force in that '’[State] or 

(ft) any law in force in any ^[Part B State] or in any 
part of His Majesty’s Dominions, or in the 
United Kingdom. 

w^ere the laws of such '’[State], State’’’ or part of ITis 
Majesty’s Dominions, or of the United Kingdom, as tlie case 
may be, provide for relief in respect of tax charged on income 
both in such '’[State], State or part of His Majesty’s Domi- 
nions, or in file United Kingdom, the case may b(*, and 
in *[West Bengali, which appears to the ’’[Slate] Govern- 
ment to correspond to the relief w^hich may be granted under 
this section. 
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^Theso words within square brackets were substituted for the words 
“by assessee” by section 2 of, and the First Schedule to, the West Bengal 
Repealing and Amending Act, 1949 (West Ben. Act XIX of 1949). 

*See foot-note 2 on page 321, ante. 

^See foot-note 3 on page 323, ante. 

^See foot-note 3 on page 324, ante. 

^Sic, This word “State” has been left unadapted and should be read as 
“Part B State* . 
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pen alties . — Section s 50 — 54. ) 

SOs Wliere under any of the provisions of this Act, a 
refund is found to be due to any peison, the Agricultural 
Income-tax Officer, the Assistant Commissioner or the (Jom- 
missioner, as the case may be, may, in lieu of jjayment of 
the refund, set off the amount to be refunded, or any ])art 
of that amount against the agricultural iiKome-tax, U any, 
remaining payable by the person to whom the letiind is due. 

51 * Where through death, incapacity, bankruptcy, 
liquidation or other cause, a person who would but tor such 
cause liave btJen entitled to a refund under any of the provi- 
sions of this Act, or to make a claim under section 47 or sec- 
tion 48 is unable to receive such refund or to make such 
claim, his executor, administrator or otlier legal representa- 
tive, or the trustee or receiver, as the case may be, shall be 
entitled to receive such refund or to make such claim for 
the benefit of such ])ersou or his estate. 

B2m No claim to any refund of agricultural income-tax 
under this chapter shall be allowed unless it is made within 
four years from the last day of the financial year commene-) 
ing next after the expiry of the previous year in which the 
agricultural income was received. 

CHAPTER VIII. 

Offences and penalties. 

53 > (/) If a person fails without reasonable cause or 

excuse — 

{a) to furnish in due time any of tlie returns mentioned 
in section 24 or section 42 ; 

(h) to ])roduce or cause to be produced, on or before tbe 
last date allowed by the Agricultural Income-tax 
Officer under the first proviso to siib-section (4) 
of section 24 or the date mentioned in the notice 
under the said sub-section, whichever is the later, 
.su(‘.h accounts, or documents as are referred to in 
the notice; , 

(c) to grant inspection or allow copies to be taken in 
accordance with the provisions of section 43 

he shall, on conviction of such offence before a Magistrate, be 
punishable with a fine which may extend to fifty rupees. 

12) If a person after having been convicted of any offence 
ref' I |o in suivse tion (7) continues to commit such offence, 
he shall be punished for each day after the first during which 
he continues so to offend with fine which may extend to five 
rupees. 

54 . If a person makes a statement in a verification men- 
tioned in section 24 or sub-section (3) of section 34 or sub- 
section (4) of section 36 which is false, and which he either 
knows or believes to be false, or does not believe to be true, 
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he shidl he punishable, on conviction before a Magistrate, 
with simple imprisonment which may extend to six months, 
or with fine which may extend to one thousand rupees or 
with both. 


55i (1) A person shall not be proceeded against for an 

offence under section 53 or section 54 except at the instance 
of the Commissioner. 

(2) The Commissioner may, subject to such conditions as 
may be prescribed, either before or after the institution of, 
proceedings compound any such offence. 


56. (7) All particulars contained in any statement made, 

return furnished or accounts or documents produced under 
the ])j‘ovisions of ihis Act, or in any evidence given, or 
affidavit or deposition made, in the course of any proceedings 
under this Act other than ])roceedings lUkder this Cha])ter, 
or in any record of any assessment^ **pro(*eedings or any pro- 
ceeding relating to the recovery of a demand, prepared for 
the purposes of this Act, shall be treat^ed as confidential, and 
notwithstanding anything contained in the Indian Evidence 
Act, 1872, no (\)urt shall, save as provided in sub-section (3) 
be entillcd to re(|uire any '^ervaut of th:^ '| (iovernment] to 
produce before it any such return, accounts, documents or 
record or any part of such record, or to give evidence before 
it in respect thereof. 

(2) If, save as provided in sub-section (5), any servant of 
the (jovernincnt I discloses any of the particulars referred 
to in sub-section (1), he shall be punishable with imprison- 
ment which may extend to six months, and shall also be liable 
to fine. 

(3) Nothing In this section shall apply to — 

(a) the disclosure of any of the particulars referred to in 
sub-section (I) for the purposes of a prosecution 
under llie Indian Penal Code in respect of any 
such statement, returns, accounts, documents, 
atiidavii, dejmsition, record or evidence or tor the 
])uri)oses of carrying into effect the provisions of 
this Act; ^ 

{b) the disclosure to an officer of the Central Government 
of such facts as may be necessary for the jjurpose 
of enabling that Government to levy or realise any 
tax imposed by it on income other than agricul- 
tural income; 


'The comma after the word “assessment” in sub-section (7) of section 66 
was omitted by section 2 of, and the First Schedule to, the West Bengal 
Repealing and Amending Act, 1949 (West Ben. Act XIX of 1949). 

*8ee foot-note 4 on page 321, ante. 
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(c) the production by a servant of the H Government] 
before a Court of any document, declaration or 
affidavit filed or the record of any statement or 
deposition made in a proceeding under section 30 
or to the giving of evidence by a servant of the 
'[Government] in respect thereof. 

(4) No prosecution shall be instituted under this sectioi^ 
except with the previous sanction of the Commissioner. 


CHAPTER IX. 

Miscellaneous. 

57 . (7) The State] Government may, subject to the 
condition of previous publication, make "‘rules consistent 
with the provisions of this Act for carrying out the purposes 
of this Act. 

(2) Without prejudice to the generality of the foregoing 
power, such rules may — 

(a) prescribe in accordance with the provisions of this 
Act tlie manner of ascertainment and determina- 
tion of agricultural income; 

(fe) prescribe the procedure to be followed on applica- 
tion for refunds allowable under this Act ; 

(c) provide for any matter which by this Act is to be 
prescribed. 

58 . (7) An assessee, who is ^entitled or required to attend 
before the Appellate Tribunal or any agricultural income-tax 
authority in connection with any proceeding under this Act 
otherwise than when required under section 41 to attend 
personally for examination on oath or affirmation, may 
attend by a person authorised by him in writing in this 
behalf, being a relative of or a person regularly employed by^ 
the assessee, or a lawyer or accountant or agricultural income- 
tax practitioner, and not being disqualified by or under sub- 
section (3). 

(2) In this section — 

Ci) a person regularly employed by the assessee shall 
include any officer of a banking company with 
which the assess-ee maintains a current account 
or has other regular dealings. 


^See foot-note 4 on page 321, ante, 

^8ee foot-note 3 on page 323, ante. 

’For the Bengal Agricultural Income-tax Rules, 1944, see notifioatioB 
No. 46FT., dated the 27th January, 1945, published in the Calcutta Gazette 
of 1945, Part I, page 181. 
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ExpUmation . — ‘‘Banking company^* means a banking 
company as defined in ^section 277F of the 
^Indian Companies Act, 1913 ; 

(ii)“lawyer’* means a Barrister-at-law or Solicitor or 
any other person entitled to plead in any Court 
of law in ®[the whole of India except Part B 
States] ; 

(Hi) “accountant’^ means a registered accountant 
enrolled in the Register of Accountants, main- 
tained by the Central Government under the 
Auditor’s Certificate Rules, 1932, or holder of ^ 
restricted certificate under the Restricted 
Certificate Rules, 1932, or a member of an 
Association of Accountants recognised by the 
Central Board of Revenue; 

“agricultural income-tax practitioner” means 
any person who has acquired such educational 
qualifications as may be prescribed and who has, 
subject to the payment of such fees as may be 
prescribed, been registered in the manner pres- 
cribed as such a practitioner.] 

(.5) If any lawj^er or registered accountant is found guilty 
of misconduct in connection with any agricultural income-tax 
proceedings by the authority empowered to take disciplinary 
action against members of the profession to which he belongs, 
or if any other person is found gniilty of such misconduct by 
the Commissioner, the Commissioner may direct that he 
shall be thenceforward dis<iualified to represent an assessee 
under sub-scction (7) : 

Provided that — 

(a) no such direction shall be made in Tesi)ect of any 

person unless he is given a reasonable opportunity 
of being heard ; 

(b) any person against wliom such direction is made may, 

within one month of the making of the direction, 
ai)peal to the High Court ; and 


^Section 277F and the following sections 277G to 277X under the 
heading “Banking Companies” in Part XA of the Indian Companies Act, 
1913 (VII of 1913) were repealed and re-enacted by the Banking Companies 
Act, 1949 (X of 1949) and references to any provisions of the former Act 
under the said Part XA should be construed as references to the corresponding 
provisions of the latter Act. 

*The Indian Companies Act, 1913 was repealed and re-enacted by the 
Companies Act, 1956 (I of 1956). 

•The words “all the Provinces of India” were originally substituted 
for the words “British India” by the India (Adaptation of Existing Indian 
Laws) Order, 1947, and thereafter these words within square breu^kets were 
substituted for the words “all the Provinces of India” by paragraph 4(7) 
of the Adaptation of Laws Order, 1950. 

•Clause (iv) was substituted for the original clause by s. 8. of the West 
Bengal Agricultural Income-tax (Amendment) Act, 1949 (West Ben. Act III 
of 1949). 
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(c) no such direction shall take effect until one month 
from the making thereof or, when an appeal is 
preferred until the disposal of the appeal. 

88b a receipt shall be given for any money paid or 
recovered under this Act. 

60b il) A notice or requisition under this Act may be 
served on the j>eraon therein named either by post, or as if 
it were a summons issued by a Court, under the Code of Civil 
Procedure, 1908. 


(2) Any such notice or requisition may — 

ia) in the case of a firm, or a Hindu undivided family, 
be addressed to any member of the firm or to 
the manager of the family ; and 

(h) in the case of the Euler of ’[a Part B State], a 
C0Tii])auy or any other ^[association of persons] 
be addressed to the principal officer thereof. 

Place of 81. (?) Where an assessee is a company having a 

registered office in '’[West Bengal], it shall be assessed by 
the Agricultural Income-tax Officer of the area in which 
such registered office is situated. 

(2) Where an assessee is a company not having a 
registered office in ‘’[West Bengal] or is a firm or other 
*[ association of persons], it shall be assessed by the Agri- 
cultural Income-tax Officer of the area where the principal 
accounts relating to its agricultural income are kept. 

(5) In all other cases the assessee shall be assessed by the 
Agricultural Income-tax Officer of the area in which such 
assessee resides and where the assessee resides outside ’’[West 
Bengal] by the Agricultural Income-tax Officer of the area 
in which the agent or the principal officer of such assessee 
resides : 

^ Provided that if the accounts relating to the agricultural 
income of an assessee are kept in any place in '’[West 
Bengal], such assessee shall have the option of being assessed 
by the Agricultural Income-tax Officer of the area in which 
such x>lace is situated. • 


Ea^planatwn., — In the case of a Hindu undivided family, 
an assej^see shall for the purx>ose of this sub-section be deemed 
to reside vdiere the manager of the family resides. 

{4) option is exercisable by an assessee under 

the proviso to sub-section (/i), he shall exercise such option 
within thirty days of the publication of the notice under sub- 
section (I) of section 24 or where a notice under sub-section 
{2) of that section is served, within thirty days from the 
service of such notice. 


Act V of 
1908. 


^.S'ee foot-note 4 on page 322, 

*iS'ee foot-note 1 on page 326, anU, 
foot-note 2 on page 321, ante. 
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(3) Where any question arises under this section as to 
the place of assessment, such question shall be determined 
by the Assistant Cominisioner after ^^ivinj^T the assessee an 
opportunity of being heard. 

(6*) Where an assessment has once been made under this 
Act by an Agricultural Income-tax Officer, no objection 
relating to the place of assessment shall lif against such 
hssessnient. 

* 7) Si hject 1o the provisions of this section every Agri- 
cultural Income-tax Officer shall have all the powers con- 
ferred by oi’ under this Act on the Agricultural Income-tax 
Officer in respect of any agricutural income derived from 
land situated within the area to which he is ajipointed. 

62 . Every person retaining or paying any lax in pur- Indemnity, 
suance of tliis Act in respect oi agricultural income behmg- 

ing Vo another ])eT\sou ic> liereby indemnitied tor the retention 
or payment thereof, 

63 . (1) Within sixty days of the date u])on which he is Statem^t 
served with a notice of an order under sub-section (3) of 

section 36 the assessee or the Commissioner may by aiiplica- Tribunal 
tion in the prescribed form, accompanied when the ajiplica- to High 
tion is made by the assessee, by a f(*e of fifty rupees, require Court, 
the Api>ellate Tribunal to refer to the High Court any ques- 
tion of law arising out of sucli order and the Appellate 
Tribunfil shall witliin ninety day\s of the receipt of sne-h^ 
application, draw up a. statement of the case and refer it to 
the High Court: 

Provided tliat, if in the exercise of its powers under sub- 
section (2) the Appellate Tribunal refuses to state a case 
which it has been recjiiired by the assessee 1o state, the 
assessee may, within thirty days from the date on which he 
receives notice of the refusal to state the case, witlidraw^ his 
ap])licatioii, and if he does so, the fee paid shall be refunded. 

(2) If on any application being made under sub-section 
(1) the A])pellate Trihunal refuses to state the case on the 

'ground niat no (pit'«;tion of law arises, the assessee or tlie 
Commissioner, as the case may be, may, within ninety days, 
from the date on which he is served with notice of the refusal, 
ai>ply to the High Court, and the High Court may, if it is 
not satisfied of th/‘ correctness of the decision ot the 
Apiiellate Tribunal, require the Appellate Tribunal to state 
the case and to refer it and on recei])t of any such requisi- 
tion the Appellate Tribunal shall state the case and refer it 
accordingly. 

(3) If on any application being made under sub-section (7) 
the Appellate Trihunal rejects it on Ihe ground that it is 
time-barred, the assessee or the Commissioner, as the case 

be, may, within sixty days from the date on which he is 
served with notice of the rejection apply to the High Court, 
and the High Court, if it is not satisfied of the correctness 
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of the Appellate Tribunal’s decisioA, may require the Appel- 
late Tribunal to ‘treat the application as made within the 
time allowed under sub-section (i). 

{4) If the Hig'h Court is not satisfied that the statements 
in a case referred under this section are sufficient to enable it 
to determine the question raised thereby, the Court may 
refer the case back to the Appellate Tribunal to make such 
additions thereto or alterations therein as the Court may 
direct in that behalf. 

(5) The High Court upon the hearing of any such case 
shall decide the questions of law raitsed thereby, and shall 
deliver its judgment thereon containing the grounds on which 
such decision is founded, and shall send a copy of such judg- 
ment under the seal of the Court and the signature of the 
Registrar to the Appellate Tribunal which shall pass such 
orders as are necessary to dispose of the case conformably to 
such judgment. 

(6) Where a reference is made to the High Court the costs 
shall be in the discretion of the Court. 

(7) Notwithstanding that a reference has been made under 
this section to the High Court, tax shall be payable in accord- 
ance with the assessment made in the car-e : 

Provided that if the amount of assessment is reduced as a 
result of such reference, the amount overpaid shall be refund- 
ed with such interest as the Commissioner may allow unless 
the High Court on ntimation given by the Commissioner 
within thirty days of the receipt of the result of such refer- 
ence that the Commissioner intends to ask for leave to appeal 
to *[th:;» Supreme Court], makes an order authorising the 
Commissioner to postpone payment of such refund until the 
disposal of the appeal to ^[the Supreme Court] . 

{8) Section 5 of the Indian Limitation Act, 1008, shall IX of 
apply to an application to the Appellate Tribunal under sub- 
section (1) or to the High Court under sub-section (2) or sub- 
section (3). 

64 . (i) When any case has been referred to the High 

Court under section 63, it shall be heard by a Bench of not 
less than two judges of the High Court, and in respect of 
such case the provisions of section 98 of the Code of Civil ActVJof 
Procedure, 1908, shall so far as may be, apply notwith- 1908. 
standing anything contained in the Letters Patent of the High 
Court or in any other law for the time being in force. 

(2) An appeal shall lie to ’[the Supreme Court] from 
any judgment of the High Court delivered on a reference 
made under section 63 in any case which the High Court 
certifies to be a fit one for appeal to ’[the Supreme Court]. 


^These words within square brackets were substituted for the words 
**Hi8 Majesty in Counoir' by paragraph 3 of, and the Eleventh Schedule 
to» the Adaptation of Laws Order, 1950, 
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(3) The provisions of the Code of Civil Procedure, 1908, 
relating to appeals to ^[the Supreme Court] shall, so far hs 
may be, apply in the .case of appeals under this section in 
like manner as they apply in the case of appeals from decrees 
of a High Court : 

Provided that nothing in this sub-section shall be 
deemed to afFect the provisions of sub-section (J) or sub- 
section (7) of section 63 : 

Provided further that the High Court may, on petition 
made for the execution of the order of ^[the Supreme Court] 
in resi)ect of any costs awarded thereby, trauvsmit the order 
for execution to any Court subordinate to the High Court. 

(4) Where the judgment of the High Court is Varied or 
reversed in appeal under this section, effect shall be given 
to the order of ^[the Supreme Court] in the manner provided 
in sub-sections (J) and (7) of section 63 in the case of a jjudg- 
ment of the High Court. 

(J) Nothing in this section shall be deemed — 

(a) to bar the full and unqualified exercise of “His 
Majesty’s pleasure in receiving or rejecting 
appeals io ^[tlie Supreme Court], or otherwise 
howsoever, or 

(h) to interfere with any rules made by the “[Supreme 
Court], and for the time being in force, for the 
presentation of apjjeals to ‘[the Supreme Court], 
or their conduct befoie the said ^Judicial Com- 
mittee. 


65. No suit shall be brought in any Civil Court to set 
aside or modify any assessment made under this Act, and no 
prosecution, suit or other proceeding shall lie against any 
officer of the “[Goveinment] for anything in good faith 
done or intended to be done under this Act. 


66 . In computing the period of limitation prescribed for 
an appeal under this Act or for an application under section 
63 the day on which the order complained orf was made, and 
the time requisite for obtaining a copy of such order, shall 
be excluded. 

^See foot-note 1 on page 362, atUe, 

*Sic, The expression •‘His Majesty’s pleasure” has not been adapted yet. 

*These words within square braokets were substituted for the words 
‘‘Judicial Committee of the Privy Council” by paragraph 3 of, and the 
Eleventh Schedule to, the Adaptation of Laws Order, 1950. 

^Sie, The expression ** Judicial Committee” has been left unadapted 
should be read as **tbat Court”. 

*8ee foot-note 4 on page 321, atUe, 
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Act IV 

{The Schedule.) 

. THE SCHEDULE. 

Pages 364-365— 

In the Schedule, — 

(1) in paragraph A, — 

>1 

(а) in sub-paragraph (i), for the existing entries under the 
heading ‘‘Rate” against items (?>), (r), (d), (e) and 
(/), substitute the following entries, respectively, 
namely : — 

‘ “Five naye paise in the rupee.” ^ 

“Eight naye paise in the rupee.” 

“Twelve naye paise in the rupee.” 

“Nineteen naye paise in the rupee.” 

“Twenty-five naye paise in the rupee.” ^ 

(б) in sub-paragrapli (2), for the existing entry under the 
heading “Rate” against item (a), substitute the worda 
“two naye paise in the rupee”: 

the 

paragraph B, for the existing entry under the heading ual. 

Rate substitute the words “forty naye paise in the rupee”. 

(Substituted by West Ben. Act XXVllI of 1957, section 8.) 

(ii) in the case of an individual or Hindu undivided 
family whose only source of agricultural income is the land 
possessed by such individual or family and cultivated by 
such individual or the members of such family, as the case 
may be, with or without the aid of hired labourers, no agri- 
cultural income-tax shall be payable by such individual or 
family on the agricultural income derived from such land if 
the area of such land does not exceed *[ eighty] standard* 
bighas; 

(Hi) the agricultural income-tax payable shall in no case 
exceed half the amount by which the total agricultural 
income exceeds Rs. ^[3,000]. 


^See foot-note 4 on page 322, ante, 

•These entries under the heading “Bate” against items (c), (d), (e) and (/) 
were substituted for the original entries by s. 9(/)(d)of the West Bengal 
Agrioultural Inoome-tax (Amendment) Act, 1949 (West Ben. Act 111 of 1949). 

•These figures within square brackets were substituted for the original 
figures “3,600”, by s. 9(/)(d), ibid, 

•These figures within square brackets were substituted for the figures 
“3,500” by 8. 9(7)(c)(t), ibid, 

•This word within square brackets was substituted for the words **One 
hundred” by s. 9(i)(c)(«i), ibid. 
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Explanation, — For the purposes of this Schedule — 

(i) ^‘brother” includes the son and the son of a son of a 
brother and the widow of a brother ; 

(iV) “share of a brother” means the portion of the total 
ajocricultural income of a Hindu undivided family 
which would have been allotted to a brother if a 
partition of the property of such family had been 
made on the last day of the previous year ; 

{Hi) “average rate” means the amount of agricultural 
income-tax X)ayable by an individual on his total 
agricultural income divided by the amount of 
such total agricultural income. 

B. In the case of every company, firm or other ^[asso- 
ciation of persons]. 


* Rate. 

On the whole of the total agricultural *[Four annas] in the rupee, 
income. 


“^See foot-note 1, on page 326, ante. 

*These words within square brackets were substituted for the words 
“Two annas and six pies” by s. 9(2) of the West Bengal AgriculturaL 
Income-tax (Amendment) Act, 1949 (West Ben. Act 111 of 1949). 




Bengal Act V of 1944^ 

THE BENGAL ALIENTATION OF AGRICULTURAL 
LAND (TEMPORARY PROVISIONS) ACT, 1944. 

The Indian Independence (Adapta- 
tation of Bengal and Punjab 
Adaptibd • . ^ .Acts) Order, 1948. 

The Adaptation of Laws Order, 

1950. 

[4th 1945,^ 

An Act to provide for the restoration to proprietors^ tenure- 
holders^ raiyats and under-raiyats of certain agricultfural 
lands alienated by them during the year 1943 as a result 
of the prevailing economic distress, 

Wheiubas it is expedient to provide for the restoration to 
proprietors, tenure-holders, raiyats and wndev-raiyats ot* 
certain agricultural lands alienated by them during the year 
1943 as a result of the prevailing economic distress; 

It is hereby enacted as follows : — 

1- (i) This Act may be called the Bengal Alienation of Short title 

Agricultural Land (Temporary Provisions) Act, 1944. and extent. 

(2) It extends to the whole of ®[West Bengal], 

2. In this Act unless there is anything repugnant in the Definitiona. 
subject or context, — 

(ii) ‘‘agricultural land’^ — 

(а) when used with reference to a proprietor or 

tenure-holder, means any land which on the 
date of the transfer of such land by sale 
referred to in sub-section {!) of section 4 was 
comprised in the estate or tenure, as the case 
may be, of, and held in khas by, the proprietor 
or tenure-holder who made such transfer; and 

(б) when used with reference to a radyat or under- 

raiyat^ means a holding or a part of a holding 
of such raiyat or uudeT-raiyat ; 

• {2) “Collector’’ means the Collector of a district or any 

other officer appointed by the *[ State] Govern- 
ment to discharge the functions of Collector 
under this Act; 


^For Statement of Objects and Reasons, see the CaUsuUa dated the 

27th January, 1944, Pt IVB, page 26 ; for the proceedings of the Council, see 
the proceedings of the meetings of the Bengal Legislative Council held on the 
8th, 10th, 15th February, 6th, 7tb, 20th, 21st and the 23rd March, 1944 ; for » 
the prooc^ings of the Assembly see the proceedings of the meetings of the 
Bengal Legislative Assembly held on the 20th and the 21st November, 1944. 

*The words within square brackets were substituted for the word '^Bengal’* 
by paragraph (2) of Article 3 of the Indian Independence (Adaptation of 
Bengal and Punjab Acts) Order, 1948. 

*The word within square brackets was substituted for the word "Previn- 
<»al" by paragraph 4(1) of the Adaptation of Laws Order, 1960. 

26 * V 
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(Sections 3, 4.) 

{3) “complete usufructuary mortgage” means a transfer 
of tlie right of possession in any land^ for the 
purpose of securing the payment of the mortgage 
debt upon the condition that the said debt ^^1 
be deemed to be extinguished by the profits 
arising from the land during the period of the 
mortgage ; 

{4) “prescribed” means prescribed by rules made under 
this Act; 

(J) “proprietor,” ^‘tenure-holder,” ^^raiyat,^^ “under- 
raiyat/* “landlord,” “estate,” “tenure,” “hold- 
ing” and “improvement” have the same meanings 
as they have in the Bengal Tenancy Act, 1886 ; 

(6) references to “proprietor,” “tenure-holder,” 
^^raiyat/* “under-rmy^-t” and “transferee” shall 
be deemed to include references to their successors 
in interest. 

3 . The provisions of this Act shall have effect notwith- 
standing anything to the contrary in any other law for the 
time being in force. 


4i (1) If on or after the 1st January, 1943, and before 
the 1st January, 1944, a proprietor, tenure-holder, raiyat or 
under-mtyat has transferi’ed any agricultural land by sale 
for any consideration the amount or value of which does not 
exceed two hundred and fifty rupees, and if, — 

(a) he applies in the prescribed manner to the Collector 
at any time before the 25th day of December, 
1945, for the restoration of such land to him ; and 

(5) he satisfies the Collector that he could not have 
maintained himself or his family except by 
making such alienation of such land, 

the Collector shall, after giving the transferee and if such 
land is in the possession of any person other than the 
transferee, such other person also an opportunity of being 
heard, make am order in writing restoring such land to such 
proprietor, tenure-holder, raiyat or MtkAex-rmyat, as the case 
may be, and directing such proprietor, tenure-holder, raiyat 
or nnier-raiyat in the manner provided in sub-section (2) to 
pay in ten annual instalments by such dates as may be speci- 
fied in the order the amount of such consideration or its 
value together with interest on such amount at the rate of 
three and one-eight per contuin per annwn from the date 
of his receipt of such consideration and the amount of any 
compensation for imprbvemeiits effected to such land, 


vniof 

1885. 
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allowed by the Collector and determined by him in the 
manner prescribed, less the amount determined in the 
manner prescribed of the net income from such land of the 
person in possession of such land as a result of such 
alienation : 

Provided that the first of such instalments shall be pay- 
able on a date not later than the 1st day of Bctishkh next 
followingr the date of the order. 

{2) When the Collector makes an order for payment by 
instalments under sub-section (J?), he shall direct such 
instalments to be paid — 

(a) in the case where the agricultural land in respect of 
which such order is made has been alienated by 
the transferee before the date of such order by 
means of a hona fide transfer for valuable con- 
sideration or a honth fide% g‘ift by a registered 
instrument or heba^ to the person in possession of 
such land as a result of such alienation ; 

(h) in the case where such land has been alienated by 
the transferee before such date by means of a 
hona fide^ lease for valuable consideration or a 
usufructuary mortgage, to the transferee and the 
person in possession of such land as a result of 
such alienation in such proportion and in such 
manner as may be determined by the Collector 
and specified in the order; and 

(c) in other cases, to the transferee : 

Provided that if such land is subject to a hona fide 
mortgage other than a usufructuary mortgage and such 
mortgag*e was executed after the transfer of such land 
referred to in sub-section (^), the Collector shall direct that 
such instalments shall first be paid to the mortgagee until 
the amount due under the mortgage as determined by the 
Collector is paid off and that thereafter any such instalments 
or part thereof still remaining due shall be paid in the 
manner provided in clause (a), clause (6) or clause (c) of 
this sub-section, as the case may be. 

(•3) Where an application made under sub-section (7) is 
accompanied by a statement verified in the manner pres- 
cribed that the proprietor, tenure-holder, raiyat or under- 
raiyat who made the transfer of the agricultural land by sale 
referred to in that sub-section could not have maintained 
himself or his family except by making suck alienation of 
such land, the Collector shall for the purpose of clause (6) 
of that sub-section presume such statement to be correct until 
the contrary is proved. 



Effect of 
order for 
restoration 
of lands. 


Kecovery 
of sums 
due under 
an order 
under seo- 
tion 4 as a 
publio 
demand. 


870 The Bengal Alienation of Agncultural Land 
{Temporary Provisions) Act, 1944. 


[Ban. Act V 


(Sections 5, 6.) 

{4) The amount ordered to be paid by instalments by a 
proprietor, tenure-holder, raiyat or under-miyat under sub- 
section (i) shall be a charge on the agricultural land in 
respect of which the order under that sub-section has been 
made. 

(J) Where any agricultural land in respect of which an 
order under sub-section (1) is made is, after the date on 
which such order takes effect under sub-section (i) of section 
5, sold in execution of a decree or of a certificate signed under 
the Bengal Public Demands Recovery Act, 1913, other than Ben. Act 
a certificate for the recovery of any amount payable under HI of 1918* 
such order, the whole of the amount payable under the said 
order then remaining due shall notwithstanding anything 
contained in such order at once become due and payable. 

5 * (i) When the Collector makes an order under sub- 

section (i) of section 4 restoring any agricultural land to a 
proprietor, tenure-holder, raiyat or under-rai.y^t, such order 
shall have effect on the Ist day of Baisakk next following the 
date of the order. 

(2) From the date on which an order under sub-section 
(7) of section 4 takes effect under sub-section (7) of this 
section, the right, title and interest in the agricultural 
land accruing to the transferee as a result of the transfer 
referred to in sub-section (7) of section 4 shall, subject to 
the provisions of sub-section (4) of that section, be deemed 
to have vested in the proprietor, tenure-holder, raiyat or 
under-mi;yat, as the case may be, free from all encum- 
brances, if any, which have been created after the date of 
such transfer. 

(»‘i) If on or before the date on which an order under 
sub-section (7) of section 4 takes effect under sub-section (7) 
of this section, the person in possession of the agricultural 
land as a result of the transfer referred to in sub-section ()7) 
of section 4 has not vislded possession of such land to the 
proprietor, tenure-holder, raa^<H or under-miyat, as the case 
may be, the Collector may of his own motion, and shall on 
the application of such proprietor, tenure-holder, raiyat or* 
under-miyat, eject such person and place such proprietor, 
tenure-holder, raiyat or under-roiiyat, as the case may be, in 
possession of such land. 

6 . Any sum payable under an order made under section 
4 shall be recoverable as a public demand : 

Provided that the Certificate Officer shall not order the 
execution of a certificate signed under the Bengal Public 
Demands Recovery Act, 1913, for the recovery of any amount 
due under an order made under sub-section (i) of section 4 
by the sale of the agricultural land in respect of which the 
order under that sub-section has been made unless he is 
satisfied that all the instalments payable under the said order 
have already become due. 
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7 « A proprietor, tenure-holder, raiyat or under-ratyoit to I^hibi- 
whom any agricultural land has been restored by an order 
under sub-section (1) of section 4 shall not as long as there 
remains unpaid any sum payable by such proprietor, tenure- due under 
holder, raiyat or under-raiy^t, as the case may be, under the an order 
order made under that sub-section, alienate by sale, lease, under sec- 
gift or other form of transfer or create any charge upon 
such land or any portion thereof and, notwithstanding any- ^ 

thing contained in any other law for the time being in force, 
any alienation or charge so made shall be void and of no 
effect. 


8i^ (2) A proprietor, tenure-holder, raiy€tt or under-ra^at Optional 
:who is entitled to apply for the restoration of any agricul- conv^rtuon 
tural land under sub-section {!) of section 4 may, instead of transfer 
applying for such restoration under that sub-section apply at i^d^i^to 
his option for the conversion of the transfer by sale of such oonmlete 
land into a complete usufructuary mortgage and in such case usufruo- 
if the proi^rietor, tenure-holder, raiyat or xmAeT-ratyat other- 
wise complies with the provisions of clauses (a) and {h) of 
the said sub-section, the Collector shall, first determine the 
amount which would have been payable by such proprietor, 
tenure-holder, raiyat or under-mi2/^f, as the case may be, 
under the said sub-section if an order under that sub-section 
for the restoration of such land had been made and, then 
make an order in writing converting the said transfer by sale 
into a complete usufructuary mortgage with — 

{a) in the case of alienation by any of the means referred 
to in clause {a) of sub-section (2) of section 4, the 
person in possession of such land as a result of 
such alienation as the mortgagee, and 

(6) in all other cases, the transferee as the mortgagee, 

for a i)eriod of ten years or such shorter period as in the 
* circumstances of the iiarticular case is in the opinion of the 
Collector justified, and the amount so determined by the 
Collector shall be deemed to be the mortgage debt for the 
payment of which such mortgage is created. 

(2) When the Collector makes an order under sub-section 
{!) converting a transfer by sale into a complete usufructuary 
mortgage for a period specified by him, the right, title and 
interest in the agricultural land accruing to the transferee 
as a result of the transfer shall, with effect from the date of 
such order, be deemed to have vested in such proprietor, 
tenure-holder, raiyat or wnder-raiyat, as the case may be, 
subject to such complete usufructuary mortgage and free 
from all other encumbrances, if any, created after the date 
of the transfer and the liability for the payment of any 
amount referred to in sub-section (i) shall be deemed to be 
extinguished on the expiry of the said period. 
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(3) When the Collector makes an order under sub-section 
(i) converting a transfer by sale into a complete usufructuary 
mortgage for a period specified by him, such complete 
usufructuary mortgage may notwithstanding anything con- 
tained in sub-section (2) be redeemed at any time before the 
expiry of such period. 

(4) On the expiry of the neriod of the mortgage or on the 
redemption of the mortgage before the expiry of such period 
under sub-section (3), if the mortgagee does not yield 
possession of the mortgaged land to the proprietor, tenure- 
holder, raiyat or under-raiyat, as the case may be, the 
Collector may of his own motion, and shall on the application 
of such proprietor, tenure-holder, raiyat or under-raij/af, 
eject the mortgagee and place, such proprietor, tenure- 
holder, T^yat or under-raiyat, as the case may be, in posses- 
sion of such land. 


9 . Before making an order under sub-section (i) of 
section 4 restoring any agricultural land to a tenure-holder, 
raiyat or under-rpiyaf or an order under sub-section (7) of 
section 8 converting a transfer by sale of any agricultural 
land of a tenure-holder, raiyat or under-mij/at into a complete 
usufructuary mortgage the Collector shall require such 
tenure-holder, or unAeT-raiyat to deposit such fee as 

may be prescribed for the service of a notice of such order in 
the prescribed form in the case, where such order relates to 
any agricultural land of a tenure-holder on the landlord of 
the tenure in which such land is comprised and, in the case 
where such order relates to any agricultural land of a raiyat 
or under-ncM.yat', on the landlord under whom such land is 
held, and the Collector shall as soon as may be after such 
order is made cause such notice to be served on such landlord 
in the prescribed manner, and on receipt of such notice the 
landlord shall cause his rent roll to be corrected accordingly. 


10 - Neither the High Court nor any Civil Court shall' 
have jurisdiction in any matter which the • Collector is 
empowered to dispose of under this Act: 

Provided that any person who is dissatisfied with any 
order of the Collector made under section 4 or sub-section (7) 
of section 8 may within thirty days from the date of such 
order apply in the prescribed manner to the District Judge 
for the revision of such order and the decision of the District 
Judge thereon shall be final. 


11 . (7) The ‘[State] Government may make rules for 

carrying out the purposes of this Act. 


1 8te footnote 3 on p. 367. ante. 
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{2) In particular and without prejudice to the generality 
of the foregoing power, such rules may provide for all or any 
of the following matters, namely: — 

(а) the manner in which a proprietor, tenure-holder,. 

raxiyat or MnAev^raiyat is to apply to the Collector 
under clause (a) of sub-section (/) of section 4; 

(б) the manner in which the Collector is to determine 

. the amount of any compensation allowed under 

sub-section {1) of section 4; 

(c) the manner in which the net income referred to in 
sub-section {!) of section 4 is to be determined ; 

{d) the manner in which the verification of the state- 
ment referred to in sub-section {3) of section 4 
is to be made ; 

(e) the fee to be deposited for the service of the notice 
referred to in section 9 and the form and the 
manner of service of such notice; and 

(/) the manner of application for revision under the 
proviso to section 10. 
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THE BENGAL DISEASES OF ANIMALS ACT, 1944. 

Amended . . West Ben. Act XIX of 1948. 

f The Indian Independence 
(Adaptation of Bengal and 

Adapted . . Punjab Acts) Order, 1948. 

I The Adaptation of Laws Order, 
I 1960. 

[11th Jamuiry^ 1945.] 

An Act to provide for the prevention of the spread of 
contagious diseases annongst anmnals in Bengcil. 

Whereas it is expedient to provide for the prevention 
of the spread of contagious diseases amongst animals in 
Bengal ; 

It is hereby enacted as follows : — 

1. (i) This Act may be called the Bengal Diseases of 

Animals Act, 1944. 

(2) It extends to the whole of *[West Bengal], 

2m In this Act unless there is anything repugnant in the 
subject or context, — 

(/) ‘‘animals’’ means bulls, bullocks, cows, oxen, heifers, 
calves, buffaloes, sheep, goats, and all other 
ruminating animals, dogs, swine and includes 
such other domesticated animals excepting 
horses, camels, asses and mules as may be speci- 
fied in this behalf by the State] Government 
by notification in the Official Gazette; 

{ 2 ) “contagious disease” means rinderpest (that is to 
say, the disease commonly known as cattle 
plague), anthrax, haemorrhagic septicaemia, 
foot-and-mouth disease, rabies and includes such 
^ other diseases as may be declared by the State] 

Government by notification in the Official 
Gazette to be contagious diseases for the purposes 
of this Act; 


^For Statement of Objects and Reasons, see the Calcutta Gazette, dated 
the 27th January, 1944, Pt IVB, i»ge 23 ; the Report of the Select Com- 
mittee was presented to the Council on the 17th April, 1944, for the procee- 
dings of the Council see the proceedings of meetings of the Bengal Legislative 
Council, held on the 8th Feoruary, 23rd March and 17th, 25th and the 26th 
April, 1944: for the proceedings of the Assembly see the proceedings of the 
nmtingof the Bengal Legislative Assembly, held on the 22nd November, 
1944. 

‘These words within square brackets were substituted for the word 
'^Bengal** by paragraph (2) of Article 3 of the Indian Independence (Adapta- 
tion of Bengal and Punjab Acts) Order, 1948. 

•This word within square brackets was substituted for the word “Provin. 
ulul** hy paragraph 4(1) of the Adaptation Laws Order, 1950. 
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{3) "'infected area” means an area in respect of which 
a notification under section 5 is in force; 

{4) "infective” used with reference to an animal means 
affected by a contagious disease or having recent- 
ly been in contact with or proximity to an animal 
so effected; 

{6) "prescibed” means prescribed by rules made under 
this Act; 

(fi) "Veterinary Assistant” means a Veterinary Assistant 
of the ^[West Bengal] Civil Veterinary Depart- 
ment acting within the local limits of his jurisdic- 
tion and in the absence of the said Veterinary 
Assistant from his jurisdiction, includes any officer 
of the said department who in the opinion 
of the *[ State] Government possesses suitable 
qualifications in veterinary medicine and who 
is authorised by the *[ State] Government 
to carry on the duties of the Veterinary Assistant 
under this Act in such absence. 


Report of 3. (i) Every owner or person in charge or having 

control of an animal, and every veterinary practitioner 
attending any animal in the course of his veterinary practice 
or otherwise, who has reason to believe that such animal is 
infective shall forthwith report and any other person who 
has reason to believe that an animal is infective may report 
the fact to the President of the union board within the area 
of which such animal is for the time being kept. 

• {2) The President of the union board on receiving any 
report under sub-section ('/) shall without delay communicate 
such report to the Subdivisional Magistrate who shall, unless 
for reasons to be recorded in writing he considers that the 
report is unfounded in fact, instruct the Veterinary Assist- 
ant to proceed to the place where the animal is for the time* 
being kept and examine the apimal and inquire into the 
circumstances of the case, and on receiving such instructions 
the Veterinary Assistant shall without d^ay comply there- 
with. 

{3) Whenever a Veterinary Assistant has reason to believe 
that any animal within his jurisdiction is infective he shall 
proceed as^ soon as possible to the place where the animal is 
and examine it and inquire into the circumstances of the 
case, notwithstanding that no report under sub-section {2) 
in respect of such animal has been received by him. 


footnote 2 on page 375, anU. 
*See footnote 3 on page 11^5, cttUe. 
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(4) If after the examination and inquiry referred to in 
sub-section (2) or sub-section (3) the Veterinary Assistant is 
of the opinion that the animal is inef active, he shall report 
the matter in the manner pi escribed to the H State] Gov- 
ernment’ or to such officer of the ^TWest [Bengal] Civil 
Veterina^ Department as the State] Government may 
appoint in this behalf and the Veterinary Assistant shall 
also take such further action under the provisions of this 
Act as may be necessary or expedient and at the same time 
shall send a copy of such report to the Subdivisional Magis- 
trate, 


4« Every owner or person in charge or having control Duty to 
of an animal who has reason to believe that such animal is 
infective shall as far as may be possible in the circumstances 
segregate such animal in a place apart from all other animals 
which are not infective and shall take all possible steps to 
prevent any animal which is not infective from coming into 
contact with or approaching near to such animal. 


5. (1) The State] Government or such officer as it Declara> 

may authorise in this behalf may by notification published in tionof 
the manner prescribed declare any area in which any conta- 
gious disease has broken out, or any area within which in 
the opinion of the ^ [State] Government, or such officer, 
there is a danger of the spread of any such disease, to be an 
infected area. 

(2) Every notification under sub-section (1) shall specify 
the limits of the area which is declared to be an infected 
area and shall also specify the contagious disease in respect 
of which the area is declared to be an infected area. 


6. (1) Save in accordance with the conditions of a 

Ijcence granted by Veterinary Assistant — 

(a) no person shall remove any animal, alive or dead, or 
any product of any animal (including its excreta) 
or any part of any animal or any fodder, bedding, 
harness or other things used in connection with an 
animal, and 
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(6) no person owning or having charge or control of any 
animal shall allow such animal to proceed. 


from any place within an infected area to any place outside 
such area or from any place outside an infected area to -any 
place within such area. 


^See footnote 8 on page 875, (Mnte. 
•See footnote 2 on page 875, ante. 
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(Sections 7, 8.) 

(2) Nothing in sub-section (^1) shall prevent the carriage 
by railway or by any mechanically propelled vessel of a type 
approved by the State] Government of any animal or 
thing referred to in that sub-section through an infected 
area : 

Provided that if such animal or thing at any stage during 
its carriage by railway or such vessel through an infected 
area is unloaded therein it shall not be removed therefrom 
save in accordance with the provisions of sub-section (i). 

7a (li) In all cases in which preventive vaccination or 
inoculation is possible and practicable against the contagious 
disease in respect of which an area has been declared to be 
an infected area, the Veterinary Assistant shall vaccinate or 
inoculate, as the case may be, such kinds or classes of 
animals in that area as may be prescribed in respect of such 
disease and the owner or person in charge or having control 
df every such animal shall render every facility and assist- 
ance to him in carrying out such vaccination or inoculation. 

(2) When a Veterinary Assistant vaccinates or inoculates 
any animal he may for the purpose of identification also 
mark such animal in such manner as may be prescribed. 

& (1) Where a Veterinary Assistant, ^ after due exa- 

mination of an animal and such enquiry into the circum- 
stances of the case as may be necessary, is of the opinion that 
such animal is infective, he may by order in writing direct 
the owner or person in charge or having control of such 
animal, — 

(a) to keep it where it is for the time being, or to 

remove it or allow it to be removed to such place 
of isolation or segregation as may be specified in 
the order; 

(b) to subject it to such treatment as may be specified 

in the order; ^ 

and such owner or person in charge or haying control of 
such animal shall comply with such order: 

Provided that where there is no person in charge or 
having control of the animal and the owner is either un- 
known and cannot be ascertained without undue delay, or the 
order cannot be communicated to him without undue delay 
or the owner or person in charge oi: having control of the 
animal fails to comply with the order within such time as 
in the opinion of the Veterinary Ai^istant is reasonable, the 
Veterinary Assistant shall seiae the animal and remove it to 
a place of isolation or segregation and may subject it to 
such treatment as may be necessary. 


footnote S on page S7S, anle. 
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(2) If the owner of an animal seized under the jiroviso 
to sub-section (i) or his authorised agent applies in the 
prescribed manner for the return of such animal to his 
p^session, the animal shall be so returned if such owner or 
his authorised agent pays any expenses, calculated in the 
prescribed manner, incurred for the upkeep of the animal 
uj) to the date of its release : 

Provided that on the release of the animal the owner or 
his authorised agent, as the case may be, shall comply with 
any order which the Veterinary Assistant may see fit to issue 
under sub-section (i). 

(3) If the owner of an animal seized under the proviso 
to sub-section (i) or his authorised agent does not apply for 
the release of the animal under sub-section (2) and the 
animal is, in the opinion of the Veterinary Assistant, no 
longer likely to infect any other animals with the contagious 
disease in respect of which it was seized, the Veterinary 
Assistant shall send the animal to the nearest cattle pound 
or deal with it in such other manner as may be prescribed. 

(4) Notwithstanding anything in sub-sections (7), {2} 
and (3) if the Veterinary Assistant, after due examination 
of any dninial, certifies in writing that such animal is 
affected with any of such contagious diseases as may be 
prescribed in this behalf, he may destroy the animal or deal 
with it in such other manner as may be prescribed. 

9 - Subject to such rules as may be prescribed, the 
Veterinary Assistant may, by order in writing, require the 
owner, occupier or person in charge of any building, yard, 
vessel or vehicle in which an infective animal has been 
kept to have such building, yard, vehicle or vessel disinfect- 
ed; and the internal fittings thereof and other things found 
therein to be disinfected or destroyed, in such manner and 
to such extent as may be specified in the order, and such 
owner, oc^cupier or person in charge shall comply with such 
order. 

* 10 . No person shall organise, promote or hold in any 

infected area any animal market, animal fair, animal 
exhibition or other concentration of animals whether for 
the purpose of sport or trade, without the permission in 
writing of the State] Government or such officer as the 
^[State] Government may authorise in this behalf. 

11 . If the Veterinary Assistant suspects that any animal 
is infective he may subject it to such tests as may be pres- 
cribed and the owner or person in charge or having control 
of such animal shall render every facility and assistance 
to him in carrying out the tests. 
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^See footnote.3 on page 375, ante. 
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12 * Subject to sucb rules as may be prescribed the 
Veterinary Assistant may make or cause to be made a post 
mortem examination of any animal which at the time of its 
death was infective or suspected to have been then infective 
and for this purpose he may cause the carcass of any such 
animal to be exhumed. 


13 « {!) Every animal which at the time of its death is 

infective or suspected to be infective shall be buried at least 
six feet below the surface of the ground or dealt with in 
such other manner as may be prescribed. 

{2) Except in the case of the exhumation of a carcass 
under section 12, no person shall disinter or ^ otherwise 
remove the carcass of an animal buried in compliance with 
the provisions of sub-section (J). 

14 . Whoever brings or attempts to bring into any 
market, fair, exhibition or other ooncentration of animals, 
any animal which he knows or has reason to believe to be 
infective shall be punished with fine which may extend in 
the case of a first conviction to fifty rupees and in the case 
of a second or subsequent conviction to one hundred rupees. 

15 . Whoever sells or attempts to sell or to transfer in 
any manner to another person any animal which he knows 
or has reason to believe to be infective shall be punished 
with fine which may extend in the case of a first conviction 
to one hundred rux)ees and in the case of a second or subse- 
quent conviction to five hundred rupees. 

16 . (i) Whoever, — 

{a) having reason to believe that an animal is infective 
fails to give information as required by sub- 
section (i) of section 3, or 

(&) fails to segregate any animal as required \iy 
section 4, or 

(c) contravenes the provisions of section 6, or 

(d) fails to render every facility and assistance to a 

Veterinary Assistant as required by section 7, or 

(e) fails to comply with the order of a Veterinary 

Assistant made under sub-section (2) of section 8, 
or 

(/) fails to comply with an order made under section 9, 
or 

(g) organises, holds or promotes, as the case may be, 
any animal market, animal fair, animal exhibi- 
tion or other concentration of animals in contra- 
vention of the provisions of section 10, or 
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(Sedions 17 — 22.) 

{h) fails to render every facility and assistance to a 
Veterinary Assistant as required" by section 11, or 

(i) contravenes any of the provisions of section 13, 
shall be punished with fine which may extend to fifty rupees. 

{2) If any person having been convicted of an offence 
punishable under any of the clauses (a) to (i) of sub- 
section (i) is again guilty of any offence punishable under 
that clause or is guilty of any offence punishable under any 
of the remaining said clauses he shall be punished for every 
such subsequent offence with fine which may extend to one 
hundred rupees. 

17 . Subject to such rules, as may be prescribed, a 
Veterinary Assistant may enter and inspect any land, build- 
ing or other place or any vessel or vehicle for the purpose 
of exercising the powers and performing the duties conferred 
or imposed on him by or under this Act. 

18 . (1) Where by any requisition or order under this 
Act or under any notification or rule issued thereunder, any 
person is required to take any measures or to do anything 
in respect of any property owned or occupied by him or in 
his charge, a reasonable time shall be specified in such a 
requisition or order within which such measures shall be 
taken or such thing shall be done, as the case may be. 

(2) If such measures are not taken or such things are 
not done within the time specified in accordance with the 
I^rovisions of sub-section (1), the authority issuing the requi- 
sition or order may cause the measures to be taken or the 
thing to be done and the cost thereof shall be recoverable 
from the person who was required to take such measures or 
to do such thing as if it w’ere an arrear of land revenue. 

19 . Any Police Officer not below the rank of a Sub- 
Inspector niay at the request in writing of a Veterinary 
Assistant arrest, without warrant, any i)er8on who has been 

• concerned in any offence under this *Act. 

20 . No Court shall take cognizance of any offence under 
this Act except upon the complaint or report of a Veterinary 
Assistant. 

21 . No Court inferior to that of a Presidency Magis- 
trate or a Magistrate of the first class shall try an offence 
under this Act. 

22 . No person shall be entitled to any compensation in 
respect of the destruction of any animal or thing or of any 
other loss, injury, detriment or inconvenience caused him 
by reason of anything done under this Act in good faith. 
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{Sections 23, 24.) 

23» No suit^ prosecution or other legal proceedings shall 
lie against any servant of the ^[Government] for anything 
which is in good faith done or intended to be done under this 
Act or any rule made thereunder. 

24. (1) The *[ State] Government may subject to the 

condition of previous publication make rules'* for carrying 
out the purposes of this Act. 

(2) In particular and without prejudice to the generality 
of the foregoing power such rules may provide for, — 

(a) the manner in which a report required in sub- 

section (4) of section 3 shall be made; 

(b) the manner in which a notification issued under sub- 

section (1) of section 5 may be published; 

(c) the kinds or classes of animals which shall be 

vaccinated or inoculated in respect of each 
contagious disease referred to in sub-section (1) 
of section 7 ; 

(d) the manner in which an animal may be marked 

iinder sub-section (2) of section 7 ; 

(e) the manner in which an application under sub- 

section (2) of section 8 shall be made; 

(/) the manner in which the expense referred to in sub- 
section (2) of section 8 shall be calculated; 

(g) the manner in which an animal may be dealt with 
under sub-section (3) of section 8; 

(fi) the contagious diseases referred to in sub-section (4) 
of section 8; 

(i) the rules subject to which a Veterinary Assistant 

may issue an order under section 9; 

(j) the tests to which an animal may be subjected under 

section 11; 

(Jc) the rules subject to which a post mortem examina-,. 
tion of an animal may be made under section 12; 

(Z) the manner in which an animal mky be ^ [dealt 
with] under sub-section (7) of section 13; 

(m) the rules subject to which a Veterinary Assistant 
may take action under section 17. 


^The word within square brackets was substituted for the word 
‘‘Crown’* by paragraph 4(i) of the Adaptation of Laws Order, I960. 

foot-note 3 on page 375, onto. 

*For rules under this Act, see the Bengal Statutory Rules and Orders, 
1940. 

*The words within square brackets were substituted for the word '^buried” 
by section 2, and the Pi^ Schedule to, the West Bengal Repealing and 
Amending Act, 1949 (West Ben. Act X13C of 1949). 



XXIX ot 
IMS. 


Bengal Act XII of 1946^ 

THE BENGAL SPECIAL TRIBUNALS (CONTINUANCE) 

ACT, 1946. 

Adafted . . The Adaptation of Laws Order, 1950. 

[30th September y 1946.] 

An Act to provide for the continuance of the Special 
Tribunals at Calcutta constituted under the Criminal 
Law Amendment Ordinance, 1943. 

Whereas by notifications of the Central Government 
under section 3 of the Criminal Law Amendment Ordinance, 
1943, two Special Tribunals were constituted to sit at 
Calcutta, and under section 5 thereof certain cases were 
allotted to them for trial; 

And whereas upon the expiration of a period of six 
months after the Proclamation of Emergency in force at the 
commencement of the said Ordinance has ceased to operate, 
doubts may arise as to the competency of the said Tribunals 
to continue to function and dispose of the cases not disposed 
of before the expiration of the said period; 

And whereas it is necessary that, the said Tribunals 
should so continue to function and dispose of the said cases ; 

It is hereby enacted as follows : — 

1. {!) This Act may be called the Bengal Special 

Tribunals (Continuance) Act, 1946. 

(2) It shalf come into force on the Ist day of October, 

1946. 

2> In this Act, — 

{!) ‘Hhe Ordinance” means the Criminal Law Amend- 
. ment Ordinance, 1943; 

(2) “the Tribunals” means the Special Tribunals sitting 
at Calcutta known as the First Special Tribunal 
at Calcutta and the Second Special Tribunal at 
3 Calcutta, constituted by notifications of the Central 

Government under section 3 of the Ordinance. 

3. {!) The Tribunals shall have jurisdiction to try all 

cases allotted to them under the Ordinance and not disposed 
of before the commencement of this Act, as if the Tribunals 
had been constituted by or under *[a Provincial Act or a 
State Act]. 


^For Statement of Objects and Reewons, Bee the CcdcuUa Gazette. Extra- 
ordinary, dated the 20th July, 1946, Pt, IVB, page 2 (m) ; for proceedings of 
the Bengal Legislative Assembly, see the proceedings of the meeting of the 
Bengal Legislative Assembly held on the 17th September, 1946. 

•These words within brackets were substituted for the words “an Act of 
the Provincial Legislature” by paragraph 3 of, and the Eleventh Schedule 
to, the Adaptation of Laws Order, 1960. 
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Act, 1&46. 

[Bmi. Act XII •? IMS. 

(Section 3.) 

(2) All provisions of the Ordinance except sub-section (T) 
of section 5 shall continue in force and apply in relation to 
the Tribunals and the cases aforesaid, subject to the modifica- 
tion that the powers of the Central Governnaent under 
clause (hi) of section 3, sub-section (J) of section 4 and 
section 11 shall, as from the commencement of this Act, be 
powers of the State] Government. 

(3) All notifications issued, all appointments and all rules 
made, by the Central Government under section 3, sub- 
section (3) of section 4 and section 11, respectively, of the 
Ordinance shall, so far as they apply to the Tribunals, 
continue in force until superseded or modified by the State] 
Government under this Act. 

(4) For the avoidance of doubt it is hereby declared that 
all proceeding's had before, and all orders issued by, the 
Tribunals under the Ordinance before the commencement of 
this Act shall continue to have effect, and it shall not be 
necessary for the Tribunals to recommence any of the said 
proceedings or re-issue any of the said orders. 

*The word within square bradcete was substituted for the Tcord 
“Provinoial” by paragraph 4 (i) of the Adaptation of Liaws Order, 1960. 




Act V of 
1898. 


Bengal Act XIV of 1946^ 

THE CALCUTTA DISTURBANCES COMMISSION OF 
ENQUIRY ACT, 1946. 

{ The Indian Independence 
(Adaptation of Bengal and 
Punjab Acts) Order, 1948. 

[12th October^ 1946*] 

An Act to vest a Commission of Enquiry with certain powers. 

Wheheas a Commission of Enquiry has been appointed 
to enquire into and report on the causes of and the measures 
taken to deal with the disturbances which occurred in the 
town and neighbourhood of Calcutta in the month of August, 
1946; 

And whereas it is expedient to vest the said Commission 
of Enquiry with powers of a Civil Court ; 

It is hereby enacted as follows: — 

It {1) This Act may be called the Calcutta Disturbances 
Commission of Enquiry Act, 1946. 

It extends to the whole of ^[West Bengal]. 

2 . The Commission of Enquiry appointed under the 
Resolution fif the Government of Bengal in the Home Depart- 
ment, No. 4309P., dated the 11th September, 1946 as amend- 
ed from time to time (hereinafter referred to as the Com- 
mission) shall have all the powers of a Civil Court for the 
purposes of receiving evidence, administering oaths, 
enforcing the attendance of witnesses, and compelling the 
discovery and production of documents, and shall be deemed 
to be a Civil Court within the meaning of sections 480 and 
482 of the Code of Criminal Procedure, 1898. The Commis- 
sion shall furthermore have the same powers of dealing with 
contempt of the Commission or any of its members or of, or 
in respect of, any proceedings of the Commission as if the 
Commission were a High Court established by Letters Patent. 

3i Except in a luosecution for giving false evidence, no 
statement made by a person in the course of giving evidence 
Jbefore the Commission shall subject him to, or be used 
against him in, any civil or criminal proceedings ; 

Provided that such statement — 

(a) is one which the Commission permits or requires to 
be made before it by such person; and 

(6) is relevant to the subject matter of the inquiry. 

^For statement of Objects and Reasons, see the Calcutta Gazette, Extra^ 
ordinary, dated the 11th September, 1946, Pt. IVB, page (m) ; for procee- 
dings of the Bengal Legislative Council, eee the Bengal Legislative Council 
Debates No. 18 (pages 319.326), No. 22 (pages 367.381) and No. 28 (pages 
391-400), dated the 13th, 19th and 20th September, 1946, respectively ; 
and for proceedings of the Bengal Legislative Assembly, see the proceedings 
of the meeting of the Bengal Legislative Assembly held on the 28th Septem- 
ber, 1946. 

*The words within square brackets were substituted for the word ‘‘BengaP* 
by paragraph (2) of Article 3 of the Indian Independence (Adaptation of 
Bengal and Punjab Acts) Order, 1948. 
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Bengal Act XV of 1946' 


THE MUR8HIDABAD A€T, 1946. 


[2l9t November^ 1946 J 

An Act to provide for the payment of certain allowances to 
certain members of the family of the Nawab Bahadur 
of Murshidahad and to create a charge on the aaricuU 
tural lands of the Nawab Bahadur for payment of the said 
allowances. 


Whereas it is expedient to provide for the payment of 
certain allowances to certain members of the family of the 
Nawab Bahadur of Murshidabad and to create a charge on 
the agricultural lands of the Nawab Bahadur for such 
payment ; 


It is hereby enacted as follows : — 


Short title. 1 , This Act may be called the Murshidabad Act, 1946. 

Definitions. 2« In this Act, unless there is anything repugnant in 

the subject or context, — 

(a) ^Maughter” means a legitimate daughter; 

(ft) “deceased Nawab Bahadur’’ means any person who 
was Nawab Bahadur of Murshidabad during any 
time after the year 1906, but who has ceased to be 
so by death or otherwise; 

(c) “Indenture” means the Indenture set forth in the 
schedule to the Murshidabad Act, 1891; 

{d) “Nawab Bahadur” means the Nawab Bahadur of 
Marsh irlabad for the time being; 

(c) “son” means a legitimate son; 

(/) “younger son” means a son of a deceased Nawab 
Bahadur other than the son who has succeeded 
to the titles of the Nawab Bahadur of Murshidabad 
and Amir-ul-Omrah. 
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3. (i) Notwithstanding anything contained in the 

Murshidabad Act, 1891, and the Indenture included in and 
confirmed by the said Act — 

(a) each daughter of a deceased Nawab Bahadur shall be 
entitled to receive a monthly allowance of two 
hundred and fifty rupees, 

(ft) each younger son of a deceased Nawab Bahadur shall 
be entitled to receive a monthly allowance of one 
thousand eight hundred rupees, 

{c) the sons and daughters (if any) of a deceased younger 
son of any deceased Nawab Bahadur shall be 
entitled to monthly allowances which in the 
aggregate shall equal six hundred rupees, the sons 


^For Statement of Objects and Reasons, see the Calcutta Gazette, Extra- 
ordinary, dated the 19th September, 1946, Port IVB, page (ii) ; for procee- 
dings of the Bengal I^islative Assembly, see the proceedings of the meeting 
of the Bengal Legislative Assembly held on the 28th September, 1946. 
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{Section 4.) 

receiving equal allowances and the daughters 
receiving equal allowances and each son receiving 
double the allowance of each daughter, 

in the manner provided in sub-section (-?), and the said 
allowances shall be payable to the said persons out of the 
income of the agricultural lands of the Nawab Bahadur 
mentioned in the schedules annexed to the Indenture and of 
any agricultural land added whether before or after the com- 
mencement of this Act to the said schedules under sub- 
section (i) of section 3 of the Murshidabad Act, 1891, and all 
the agricultural lands so mentioned in or added to the said 
schedules are hereby charged with the due payment of the 
said allowances : 


Provided that if in any year the total amount of allow- 
ances payable under clauses (a), (6) and (c) exceeds the sum 
of one lakh of rupees, then in each such year the allowances 
payable to the persons specified in clause (6) shall be reduced 
rateably in order that such total may not exceed one lakh of 
rupees. 

{2) The allowances mentioned in clauses (a), (fe) and (c) 
of sub-section {1) shall, — 


(а) in the case of a daughter or younger son of a deceased 

Nawab Bahadur, be payable monthly commencing 
from the time when the deceased Nawab Bahadur 
ceased to be Nawab Bahadur of Murshidabad and 
shall continue to be payable until the said 
daughter or younger son, as the case may be, dies, 
and 

(б) in the case of a son or daughter of a deceased 

younger son of any deceased Nawab Bahadur, be 
payable monthly commencing from the time of 
decease of the said younger son or the time when 
the deceased Nawab Bahadur ceased to be Nawab 
Bahadur of Murshidabad, whichever is later, and 
shall continue to be payable until the said son or 
daughter, as the case may be, of the said younger 
son dies. 
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t 

4 « (i) Notwithstanding anything contained in any other 

law for the time being in force, all alienations (by sale, ^ft, 
assimment or other forms of transfer), agreements, securities 
or charges of any kind made or created by any person entitled 
to any allowance under sub-section (1) of section 3 in respect 
of the said allowanc^e, whether or not such allowance has 
become payable at or before the date on which such aliena- 
tions, agreements, securities or charges are made or created, 
shall be void and of no effect and the allowance shall be 
payable as if no such alienations, agreements, securities or 
charges have been made or created. 

(2) No allowance payable under section 3 shall, whether 
it has become so payable or not, be liable to attachment under 
any process of any Court. 
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{Sectiont 6, 6.) 

5 > In sub-section (1) of section 7 of tbe Murshidabad 
Estate Administration Act, 1933, — 

(«) after clause first, the following clause shall be 
inserted, namely: — 

“Secondly, the allowances, if any, payable under 
section 3 of the Murshidabad Act, 1946," and 

(b) for the words “gecondly” “thirdly” and “fourthly” 
the words “thirdly”, “fourthly” and “fifthly” 
shall respectively be substituted. 

6. The Murshidabad Act, 1945, is hereby repealed. 
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Bengal Act IV of 1947^ 


I of 1871. 


Ben. Act 
V of 1934. 
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Ben. Act 
V of 1919. 


THE CATTLE.tr E8PA88 (BENGAL AMENDMENT) 

ACT, 1947. 


Adapted 


{ The Adaptation of Laws Order, 
1950. 


[12th Jum, 1947.] 

An Act further to amend the Cattle-trespass Act, 1871, in its 
application to Bengal. 

Whereas it is expedient further to amend the Cattle- 
trespass Act, 1871, in its application to Bengal in the manner 
hereinafter appearing; 

It is hereby enacted as follows : — 

1i This Act may be called the Cattle-trespass (Bengal 
Amendment) Act, 1947. 

2 . The Cattle- trespass Act, 1871, hereinafter referred to 
as the said Act, shall, in its application to ^[West Bengal], 
be amended in the manner provided in this Act. 

3. For section 32 of the said Act as inserted by section 3 
of tlie Cattle-trespass (Bengal Amendment) Act, 1934, the 
following sections shall be substituted, namely: — 

*'32. (1) The Magistrate of the District may appoint for 

Power for Magistrate the purposes of this Act, a Chairman 
of the District to appoint of a Municipality constituted under 
Chairmen of Municipa- Bengal Municipal Act, 1932, or a 
to dif President of a Union Board constituted 
chaSthrTunot^ns of under the Bengal Village Self- 
an officer under section Government Act, 1919, to discharge 
the functions of an officer appointed 
under section 14, in respect of cattle imj)onnde(l wuthin the 
area included within that municipality or wdthin the area 
subject to the jurisdiction of that Union Board, as the case 
may be : 

Provided tliat a Chairman or President so appointed may, 
by general or special order, delegate to the Vice-Chairman of 
such municipality or the Vice-President of such Union 
Board, as the case may be, all or any of the functions of an 
officer appointed under section 14 which such Chairman or 
President is entitled to discharge and may at any time 
withdraw the same. 


ipor Statement of Objects and Reason, see the Calcutta Gazette, Extra^ 
ordinary dated the 22nd July, 1946, Pt. IVB, page (n); for the proceedings 
of the Assembly, See the proceedings of the meeting of the Bengal 
Legislative Assembly held on the 19th April, 1947. 

*The words within square brackers were substituted for the word “Bengal” 
by paragraph (2) of Article 3 of the Indian Independence (Adaptation of 
Bengal and Punjab Acts) Order, 1948. 
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{Section 4.) 

(2) A Chairman or President so appointed, or a Vice- 
Chairman or Vice-President to whom the Chairman or the 
President, as the case may be, may have delegated all or 
any of the functions referred to in sub-section (i), shall not, 
directly or indirectly, purchase any cattle at a sale under 
this Act. 

33. The Magistrate of the District may, by an order 
Delegation of certain io writing, delegate the powers specified 
powers of the Magis- below to any Magistrate subordinate to 
trate of the District. JljjQ ; 

(1) the determination of the manner of disposal of 

unclaimed impounded cattle under the proviso to 
section 14; and 

(2) the settlement of claims in respect of surplus 

unclaimed proceeds of the sale of cattle held in 
deposit under section 17.”. 

4 . The Cattle-trespass (Bengal Amendment) Act, 1934, 
AotVtf is hereby repealed. 

19S4. 
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West Bengal Act HI of 1947 ^ 

THE WEST BENGAL DISTRICT BOARDS ACT, 1947. 

^West Ben. Act XV of 1948. 

West Ben. Act VIII of 1949. 
Amended West Ben. Act III of 1950. 

West Ben. Act LIII of 
1950. 

Adapted The Adaptation of Laws 

Order, 1950. 

[3(Jth December j 1947.] 

An Act to provide for the dissolution and constitution of 
certain district hoards. 

TVhereas under the award of the Boundary Commission 
parts of the distri.-ts of Jalpaiguri, Malda, Nadia and 
Dinajpur have been excluded from the Province of West 
Bengal; 

And whereas the new districts of ^[Nadia], West 
Dinajpur, Malda and Jalpaiguri have been constituted 
comprising respectively the parts of the former districts of 
Nadia, Dinajpur, Malda and Jalpaiguri which have been 
included within West Bengal under the said award; 

And w hereas it is expedient to provide for the dissolution 
and constitution of certain district boards; 

It is hereby enacted as follows : — 

1i (J) This Act may be called the West Bengal District 
Boards Act, 1947. 

(3) It shall come into force on the date on which the 
West Bengal District Boards Ordinance, 1947, ceases to 
operate. 

2. In this Act, the expression “Boundary Commission" 
means the Boundary Commission referred to in the Indian 
Independence Act, 1947. 

3i Notwithstanding anything contained in the Bengal 
Local Self-Government Act of 1885 or in any other law for 
the time being in force, on and from the date on which the 
award of the Boundary Commission came into force the 
district boards of the districts of Nadia, Dinajpur, Malda 
and Jalpaiguri constituted under the said Act shall be deemed 
to have been dissolved and every member of each such board 


^For Statement of Objects and Reasons, see the Cakutia Oaxette, dated the 
16th November, 1947, Part IV, page 243 ; for proceedings of the West Bengal 
L^lative Assembly, see the proceedings of the meeting of the West Bengal 
Legislative Assembly held on the 26th November, 1947. 

‘This word within square brackets was substituted for the word “Nava* 
dwip“ by the West Benga 1 District Boards (Amendment) Act, 1948 (West 
Bez^ Act XV of 1948). 
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(Sections 4 — 6.) 

shall be deemed to have ceased to hold office as such member 
in so far as such boards had authority over any area included 
within West Bengal under the said award. 

4 . (/) Notwithstanding anything contained in the 

Bengal Local Self-Government Act of 1885 or in any other 
law for the time being in force, the ^ [State] Government 
may, by notification in the 0 facial Gazette, constitute district 
boards of the districts of “[Nadia], West Dinajpur, Malda 
and J alpaiguri in such manner and consisting of such 
number of members as it may determine in this behalf. 

(j2) The district boards constituted under sub-section (1) 
shall be deemed to have been constituted on and from the 
date on which the award of the Boundary Commission came 
into force. 

5« The ^ State] Government may, by notification in 
the Official Gazette, fix the term of office of members of the 
district boards constituted under section 4 : 

Provided that the term of office so fixed shall not exceed 
“[four years, four months and fifteen days] from the date on 
which the award of the Boundary Commission came into 
force. 

^5A. On the expiration of the term of office of the 
members of the District Boards constituted under section 4, 
the said District Boards shall be reconstituted in accordance 
with the provisions of the Bengal Local Self-Government Act 
of 1885; and for the purpose of -such reconstitution, the 
members of the said District Boards shall be elected, ^fore 
the expiry of the term of office of the members of the District 
Boards constituted under se(‘tion 4, in accordance with the 
provisions of the Bengal Local Self-Government Act of 1885 
and the rules framed thereunder and the persons who ceased 
to hold their offices under section 3 shall not be deemed 
disqualified for such elections if they are otherwise qualified 
therefor. 

6 . Any rules, by-laws, notifications or directions issudd 
or anything done or any action taken or any suit instituted 
or any proceedings commenced by or against the district 


^This word within square breu^kets was substituted for the word 
“Provincial” by paragraph 4(7) of the Adaptation of Laws Order, 1950. 

^See foot-note 2 on p. 393, ante, 

•The words “and six months” were ori^ally inserted after the words 
“two years” by sec. 2 of West Ben. Act VIII of 1949, thereafter the words 
“three years and four months” were substituted for the words “two years 
and six months” by sec. 2 of West Bon. Act III of 1950, and finally the words 
“four years , four months and fifteen days” were substituted for the words 
“three years, and four months by sec. 2 of the West Bengal District Boards 
(Second Amendment) Act, 1960 (West Ben. Act LIII of 1950). 

•This Section was inserted by Sec. 3 of the West Bengal District Boards 
(Amendment) Act, 1949 (West Ben. Act VIII of 1949). 


Ben. Act 
m of 1885. 
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West Ben. 
Ord.Xl 
of 1947. 


Ill M in?.] 


(Section 7.) 

boards dissolved under section 3 in relation to the areas 
comprised in the districts of ‘[Nadia], West Dinajpur, 
Malda and Jalpaiguri before the publication of the notifica- 
tion constituting the district boards of the said districts 
under sub-section (1) of section 4 shall be deemed to have 
been issued, done, taken, instituted or commenced, as the 
case may be, by or against the respective district boards as so 
constituted as if such boards had been constituted and in 
existence at the time when such rules, by-laws, notifications 
or directions were issued, thing done, action taken, suit 
instituted or proceedings commenced. 


* 7i Any notification issued or anything done or any 
action taken in exercise of any power conferred by the West motion 
Bengal District Boards Ordinance, 1947, shall, on the said taken 
Ordinance ceasing to be in operation, be deemed to have 
been issued, done or taken in exercise of the powers conferred , 
by this Act as if this Act had commenced on the 1st day of n Jwnnn 
November, 1947. XI of 

1947. 


^See foot-note 2 on p. 393, ante. 
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West Bengal Act IV of 1947^ 

THE WEST BENGAL DISTRICT SCHOOL BOARDS ACT, 

1947 . 

AMBan)BD /West Ben. Act XXXIV of 1948. 

\West Ben. Act XV of 1949. 

Adapted The Adaptation of Laws Order, 

1960. 


[SOth December, 1947,] 

An Act to provide for the dissolution and constitution of 
certain district school hoards. 

Whereas under the award of the Boundary Commission 
parts of the districts of Jalpaiguri, Malda, Nadia and 
Dina j pur have been excluded from the Province of West 
Bengal ; 

And whereas the new districts of ‘[Nadia], West 
Dinajpur, Malda and Jalpaiguri have been constituted 
comprising respectively the parts of the former districts of 
Nadia, Dinajpur, Malda and Jalpaiguri which have been 
included within West Bengal under the said award; 

And whereas it is expedient to provide for the dissolution 
and constitution of certain District School Boards; 

It is hereby enacted as follows : — 

1 . (7) Tliis Act may be called the West Bengal District 

School Boards Act, 1947. 

(-2) It shall come into force on the date on which the 
W'est Bengal District School Boards Ordinance, 1947, ceases 
to operate. 

2m In this Act, the expression “Boundary Commission*' 
means the Boundary Commission referred to in the Indian 
Independence Act, 1947. 


3 > Notwithstanding anything contained in the Bengal 
(Rural) Primary Education Act, 1930, or in any other law 
for the time being in force, on and from the date on which 
the award of the Boundary Commission came into force the 
District School Boards of the districts of Nadia, Dinajpur, 


iFor statement of Objects and Reasons str the Calcutta Gazette, Extra^ 
ordinary, dated the 20th November, 1947, Part IVA, page 313; for proceed- 
iugs in the West Bengal Legislative Assembly, see the proceedings of the 
mating of the West Bengal Legislative Assembly held on the 26th November, 
1947. 

*This word within square brackets was substituted for the word “Nava- 
dwip*’ bv the West Bengal District School Boards (Amendment) A.^i 
(Wwt Ben. Act XXXIV of 1948). 
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1947. 


[Wilt Bm. Aet 


{Sections 4 — SA,) 

Malda and Jalpaiguri constituted under the said Act shall be 
deemed tg have been dissolved and every member of each 
such board shall be deemed to have ceased to hold office as 
such member in so far as such boards had authority over any 
area included within West Bengal under the said award. 

4i (i) Notwithstanding anything contained in the 
Bengal (Rural) Primary Education Act, 1930, or in any Ben. Act 
other law for the time being in force, the ^ [State] Govern- VII of 
ment may, by notification in the Official Gazette^ constitute 
District School Boards of the districts of ^[Nadia], West 
Dinajpur, Malda and Jalpaiguri in such manner and consist- 
ing of such number of members as it may determine in this 


The district school boards constituted under sub- 
section {1) shall be deemed to have been constituted on and 
from the date on which the award of the Boundary 
Commission came into force. 


5. The ^ [State] Government may, by notification in 
the Official Gazette, fix the term of office of members of the 
District School Boards constituted under section 4 for such 
period as the State] Government may think proper. 


®5At The ^ [State] Government may, if it so thinks fit, 
by notification in the Official Gazette^ direct that on the 
expiration of the term of office of members of the District 
School Boards constituted under section 4, the said District 
School Boards shall be reconstituted in accordance with the 
provisions of the Bengal (Rural) Primary Education Act, 
1930, and for the purpose of such reconstitution, the members 
of the said Boards shall be elected and appointed, before the 
expiry of the term of office of the members of the District 
School Boards constituted under section 4, in accordance with 
the provisions of the Bengal (Rural) Primary Education Act,^ 
1930, and the rules framed thereunder and the persons, who* 
ceased to hold their offices under section 3 shall not be deemed 
disqualified for such election or appointment if they are 
otherwise qualified therefor : 

Provided that such of the provisions of the Bengal (Rural) 
Primary Education Act, 1930, as are specially applicable to 
the constitution of the District School Boards for the first or 
second term shall not apply, ^ 


^Tbis word within square brackets was substituted for the word *'Pro- 
vinoiar* by paragraph 4(1) of the Adaptation of Laws Order, 1950. 

‘See footnote 2 on p. 397, ante, 

‘This section was inserted by s. 2 of the West Bengal District School 
Boards (Amendment) Act, 1949 (West Ben. Act XV of 1949). 
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IV tl IMf J 


(Sections 6, 7.) 

6> Any regulations made or directions issued or anything Sayingi. 
done or any action taken or any suit instituted or any pro- 
ceedings commenced by or against the District School Boards 
dissolved under section 3 in relation to the areas comprised 
in the districts of ^ [Nadia], West Dinajpur, Malda and 
Jalpaiguri before the publication of the notification consti- 
tuting the District School Boards of the said districts under 
sub-section (1) of section 4 shall be deemed to have been 
made, issued, done, taken, instituted or commenced, as the 
case may be, by or against the respective District School 
^Boards as so constituted as if such Boards had been constituted 
and were in existence at the time when such regulations were 
made, directions issued, thing done, action taken, suit 
instituted or proceedings commenced. 


West Ben. 

Ofd.Xn 
€f 1047. 


7 . Any notification issued or anything done or any action 
taken in exercise of any power conferred by the West Bengal 
District School Boards Ordinance, 1947, shall, on the said 
Ordinance ceasing to be in operation, be deemed to have 
been issued, done or taken in exercise of the powers conferred 
by this Act as if this Act had commenced on the 6th day of 
November, 1947. 

footnote 2 on p. 807, onto. 
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West Bengal Act V of 1947 

THE WEST BENML PREMISES REQUISITION AND CONTROL fTEMPORARY PROVISIORS) 

ACT, IC47/ 

CHAPTER I. 

Prbumxnaby. 

1. Short commencement, extent and} duration. 

2. Definitions. 

CHAPTER n. 

Requisition of preioses fob ant public purpose. 

3. Power to requisition. 

4 . Power to order vacation of premises or for execution of repairs. 

6. Easement, etc., not to be disturbed, 
fi. Disposal of premises after requisition. 

7. Power to evict from requisitioned premises for breach of terms of tenancy. 

8. Appeal. 

9. Non-compliance with orders. 

10. Release from requisition. 

CHAPTER m. 

Provisions beoabdino compensation. 

11. Procedure for fixing compensation. 

12. Matters to be considered in fixing compensation by agreement. 

13. Persona with whom agreement is to be entered into. 

14. Deposit of compensation in case of dispute. 

[CHAPTER IV. 

Control of vacant premia, 

u: 

id. 

17* ^(Repeofed).] 

i8. 

CHAPTER V. 

Mjsobllanboub. 

20. Penalty. 

Cl. Saving as to orders. 

22. Protection of action taken under this Act. 

28p Repeal and saving. 

M. Power to make rules. 






Bengal Act V of 

THE WEST BENGAL PREMISES REQUISITION AND 
CONTROL (TEMPORARY PROVISIONS) ACT, 1S<7. 


Amsitded 


West Ben. Act IV of 1949. 
West Ben. Act XV of 1960. 
West Ben. Act X of 1963. 
West Ben. Act VII of 1964. 


Adapted . . . . The Adaptation of Laws Order, 1960. 


[1st January, 1948. 

An. Act to provide for the requisition and control of premises 
in West Bengal. 

WheeEas it is expedient to provide for requisition and 
control of premises' in West Bengal ; 

It is hereby enacted as follows: — 


CHAPTER I. 


Peeliminart. 


1i {!) This Act may be called the West Bengal Shott 
Premises Requisition and Control (Temporary Provisions) title* oom. 
Act, 1947. ^ 

(2) It shall come into force on such date* as the State* 
Government mav. by notification in the Official Gazette, 

Page 403 — 

In sub-scctioii (4) of section 1,/or tho words “the 31st day of 
March, 1957”, suhstitute tho words “the 31st day of March, 1969”. 

(Substituted by West Bcui. Act IX of 19.57, section 2.) 

[No. 1, daU-d the 14th February, 1958.] 

seeoLe 

the 26th 


hi '^nh-spotinn {J\ , ^ , j* 

of AlarcJi I%|) ’ « the words ‘‘the 

l!Ki.r •: ■ • S'' •'ll., :».l 

6 , (Ute,l the Jut August, 1961 . 1 


Bengal Pre- 


ivincial” by 


•n by section 
nporary Pro- 

'’xne worms orsi; substituted for 

the words **31st day of March, 1953** by section 2 of the West Bengal Pre- 
mises Requisition and Control (Temporary Provisions) (Amendment) Aot, 
1953 (West Ben. Act X of 1953) and thereafter these words within square 
brackets were substituted for the words '*the 31st day of March, 195w’ by 
•eoUon 2 of the Weit Bengal Premises Requisition and Control (Temporary 
l^viaions ) (Amendment) Act, 1954 (West Ben. Act Vll of 1964). 





404 The West Beng<d Premises Requisition and Control 
(Temporary Provisions) Acty 1947. 

[Wfft Btn. Aet 

{Chapter I — Preliminary .--Section 2.) 

2. In this Act, unless there is anything repugnant in 
the subject or context — 

(a) “Calcutta” has the same meaning as in clause {11) 
of section 3 of the Calcutta Municipal Act, 
1923' ; 

*[(5) “Collector” means — 

(i) in Calcutta, the First Land Acquisition Collector, 
and 

{ii) elsewhere, the Collector of a district, 

and includes any other officer appointed by the 
^State Government to discharge the functions 
of a Collector under this Act whether in 
Calcutta or elsewhere] ; 

(c) “landlord” means any person who for the time being 
is receiving, or is entitled to receive, the rent of 
any premises whether on his own account, or on 
account or on behalf or for the benefit, of any 
other person, or as a trustee, guardian or receiver 
for any other person or who would so receive the 
rent or be entitled to receive the rent if the 
premises were let to a tenant and includes a legal 
representative, as defined in the Code of Civil 
Procedure, 1^8, ^[of the landlord] ; 

{d) “persons interested” means any person claiming an 
interest in compensation payable on account of 
requisition of any premises under this Act; 

®(e) “premises” means any building or part of a building 
or any hut or part of a hut and includes the 
§*arden, grounds and out-houses (if any) appertain- 
ing to such building or part of a building or hut 
or part of a hut and also includes a room or rooms 
in an hotel, boarding house or lodging house; 

(/) “prescribed” means prescribed by rules made under 
this Act; 


e Calcutta Municipal Act, 1923 (Ben. Act HI of 1923), was rraealed 
and re >onacted by the Calcutta Municipal Act, 1961 (West Ben. Act XxXIlI 
of 1961). 

‘This clause (6) was substituted for the original clause by section 2(1) 
of the West Bengal Premises B quisition and Control (Temporary Provi- 
sions) Amendment Act, 1949 (West aen. Act IV of 1949). 

^See footnote 3 on page 403, ante. 

‘These words within square brackets were substituted for the words 
“a tenant who sublets any premises, and every person from time to time 
deriving title under a landloM’* by section 2(2) of the West Bengal Premises- 
Requisition and Control (Temporary Provisions) Amendment Act, 1949^^ 
(West Ben. Act IV of 1949). 

‘This clause (e) was substituted for the origmal dUaise by seotkm 2(3)^ 

iUd. 
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1908. 
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VolltifJ 

(Chapter II — Requisition of premises for any puhlio 
purpose, — Section 3.) 

“piiblic purpose” does not include a purpose of 
the Union; 

(g) “tenant” means any person by whom, or on whose 
account, rent is or but for a special contract 
would be, payable for any premises and includes 
a legal representative as defined in the Code of 
Civil Procedure, 1908 , *[of the tenant] and a 
person continuing in possession after the termi- 
nation of a tenancy in his favour. 

CHAPTER II. 

Requisition of premises for any public purpose. 


(I) Whenever it appears to the State* Government Powwto 
that any premises in anjr locality are needed or are likely to 
be needed for any public purpose, it may, by order in writ- 
ing, requisition such premises *[ either with or without any 
or all of the furniture, if any, in such premises] : 


Provided that no premises exclusively used for the pur- 
pose of religious worship shall be requisitioned under this 
section. 

•(2) An order under sub-section (I) shall be served in 
such manner as may be prescribed on the landlord, and 
where it relates to premises let out to a tenant, also on such 
tenant ; 

(3) The State* Government may, with a view to requisi- 
tioning any premises under vsub-section (7), by order, — 

(a) require any person to furnish to such authority as 
may be specified in the order, such information 
• in his possession relating to the premises as may 

be so specified; 


iClaiise (ff) was inserted by section 3 of the West Bengal Premises Kequisi- 
tion and Control (Temporary Provisions) (Amendment) Act, 1964 (West 
Ben. Aot Vn of 1964). 

•These words within square brackets were inserted by section 2(4) of the 
West Bengal Premises Bequisition and Control (Temporary Provisions) 
Amendment Act, 1949 (West Ben. Act IV of 1949). 

•As to the validity of orders made under section 3, vide section 12, ibid. 

*See footnote 3 on page 403, ante. 

•These words within square brcKskets were inserted by section 3(J) of the 
West Bengal Premises Requisition and Control (Temporary Provisions) 
Amendment Aot, 1949 (West Ben. Aot IV of 1949). 

•This sub-seotion (2) was substituted for the origina] sub*seotion (2) by 
aaetion 3(2) , ibid. 
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406 The West Bengal Ptemiees Bequisition md Caietrol 
(Tein/porwry ProvUiens) 4ct, l&i7. 

[Wirt M. Art 

{Chapter II--^Requisition of premises for any publiq purpose. 

— Section 4.) 

^(6) direct that until the expiry of such period not 
exceeding three months as may be specified in 
the order, the landlord, the tenant or any other 
person in occupation of the premises shall not let 
out the premises without the permission of the 
State Government or such other authority as may 
be specified in the order. 

{4) An order passed under sub-section {!) shall be final 
and whenever such order has been passed, the ^State Govern- 
ment shall direct the Collector to take such further action as 
is necessary in connection with the requisitioning of the 
premises in accordance with the provisions of this Act *[and 
to take possession of the premises requisitioned]. 

{5^ Without prejudice to any other powers conferred by 
this Act, the Collector may authorise any person to enter and 
inspect any premises between sunrise and sunset for the 
purpose of determining whether, and if so in what manner, 
an order under this section should be made in relation to any 
premises or with a view to securing compliance with any 
order made under this Act. 

{€) In connection with any inquiry under this Act the 
Collector may by written order require any person to produce 
for his inspection any documents relevant to the inquiry at 
such time and place, as may be specified in the order, and 
enforce the attendance of witnesses or compel the production 
of documents by the same means, and so far as may be, in 
the same manner as is provided in the case of a court by the 
Code of Civil Procedure, 1908. 

4 > ^{1) Where any premises are requisitioned under 

this Act, the Collector may by notice in writing — 

^[(rt) order the person in occupation of the premises, if 
any, to vacate the premises within a period ef 
ten days from the service of the notice; 

(aa) order the landlord or the tenant, as the case may 
be, to remove the articles belonging to him, if 
any, and, where the premises are requisitioned 


^This clauBe (h) was substituted for the original clause (&) by section 4 
of the West Ben^ Premises Bequisition and Control (Temporary Provisions 
(Amendment) Act, 1964 (West Ben. Act VII of 1954). 

*8ee footnote 3 on page 408, arSe. 

‘These words within square brackets were added by section 8(4) of the 
West Bengal Premises Bequisition end Control (Temporary Pinvisions) 
(Amendment) Act, 1949 (West Ben. Act IV of 1949). 

‘Existing section 4 was rentimbered as sub-section (1) of that sectim 
and in sub-section (i) of that section os so roaumbeied, fbr clause, (o), new 
rtaosee (a) and (aa) were substituted by section 4(i)(a), Ubid. 


AotVof 

1908. 
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V or 

(fihc^ter II — Requisition of premises for any public purpose. 

"““""-Section 

without any furniture therein, such furniture, 
within a period of fifteen days from the service 
of the notice : 

Provided that the Collector may, for reasons to be 
recorded in writing, extend the said period up to 
two months;] 

^6) order the landlord to execute such repairs as may be 
specified in the notice within such time as may 
be specified therein ; 

i^c) if a landlord fails to execute any repairs in pur- 
suance of an order under clause (&) the Collector 
may cause the repairs specified in the order to be 
executed at the expense of the landlord and the 
cost thereof may, without prejudice to any other 
mode of recovery, be deducted from the com- 
pensation payable ^ 

^(2) Where any person fails to comply with an order 
Tinder clause (aa) of sub-section (7), directing any furniture 
or other articles to be removed, the Collector may cause such 
furniture or other articles to be removed and to be stored 
or sold by public auction in such manner as the Collector 
may think fit at the cost and risk of such person : 

Provided that no furniture, or other articles shall be sold 
by public auction in pursuance of the provisions of this sub- 
section without the previous sanction of the State* Govern- 
ment or such other authority as may be empowered in this 
behalf by the State* Government, 

®(J) Where any furniture or other articles are removed 
and are stored or sold by public auction in pursuance of the 
provisions of sub-section (J2), the cost of such removal and of 
such storage or sale, as the case may be, may, without 
prejudice to any other mode of recovery, be deducted from 
•the compensation payable or from the sale proceeds, if any, 
and the balance of the sale proceeds, if any, after such 
tleduction, shall be paid to the owner of such furniture or 
other articles, as the case may be : 

Provided that if any dispute arises as to the person or 
persons to whom the amount of such balance or any part 
thereof is payable, the Collector shall keep the amount in 
revenue deposit till there has been a settlement of the 
dispute. 


^Tho words “to the landlord’* were omitted by seotion 4(i)(6) of the 
West Bengal Premises Requisition and Control (Temporary Provisions) 
.Amendment Act, 1949 (Vilest Ben. Act IV of 1949). 

•Sub-seotions (2) and ( J) were added by seotion 4(2), ibid, 

•See footnote 3 on page 403, anie. 
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[WwIBm. Art 

{Chapter II — Requisition of premises for any public purpose^ 

— Sections 6 — 7.) 

EMmnmitf 5, jsTo landlord or any' contractor, workman or servant 
employed by him shall without the previous written consent 
torbed. * Collector or except for the purposes of effecting repairs 

or complying^ with a municipal requisition, wilfully disturb 
any ^ convenience or easement attached to any premises 
requisitioned under this Act, or remove, destroy or render 
unserviceable anything provided for permanent use there- 
with or discontinue or cause to be discontinued any supply 
or service provided for the premises. 


Disposal 6. When ^[any premises have been requisitioned under 

of praniaes sub-section (1) of section 3, the State* Government] *[may 
use or deal with them, for such public purpose and in such 
f^on« manner as may appear to it to be expedient]. 


Power to 
eviot from 
requiai- 
tioned 




for breach 
of terms of 


tenancy. 


7 . ^{1) Notwithstanding anything contained in any 

other law for the time being in force, where any person in 
occupation of any requisitioned premises — 

(a) uses the premises or allows the premises to be used 
wrongfully or in such manner as, in the opinion 
of the Collector, deteriorates or is likely to dete- 
riorate the condition of the premises materially; 
or 


(6) sublets without due authority the whole or any part 
of the premises; or 

(c) fails or neglects to pay the rent or other sum payable 
by him for the occupation of the premises or for 
the use of any furniture therein ; or 

{d) otherwise acts in contravention of any of the termSy 
express or implied, of his tenancy or other like 
relationship created by the *State Government in 
respect of the premises, * 


^These words, figures and brackets within square brackets were sub- 
stituted for the words, figures and brackets **the Provincial Gk>vemment> 
has requisitioned any premises under sub-section (i) of section (3), it’* by 
section 5 of the West Bengal Premises Requsition and Control (Temporary 
Provisions) Amendment Act, 1949 (West Ben. Act IV of 1949). 

^8ee footnote 3 on page 403, amU. 

*These words within square brackets were substituted for the words 
**may use or deal with it in such manner as may appear to it to be expedient” 
by section 6 of the West Bengal Premises Requisition and Control (Temporary 
I^visions) (Amendment) Act, 1954 (West Bm. Act VTI of 1954). 

^This sub-section (1) was substituted for the original sub-sckition by 
seotion 6 of the West Bmi^ Premises Requisition and (^trol (Temporary 
' P^visions) Amendment Act, 1949 (West Ban. Act IV of 1949). 



Thm West Bengal Premises Requisition and Control 4tM> 
{Temporary Provisions) Act^ 1947. 


VilfMT.] 


(Chapter II — Requisition of premises for any public purpose — 

Sections 8, 9.) 


^[the Collector may — 

(i) by notice served in the prescribed manner order such 
person or any other person found in occupation of 
the premises to vacate the premises within 
fourteen days of the service of the notice; and 

{ii) recover as a public demand, the rent or other sum 
referred to in clause (c), which rent or other sum 
is hereby declared to be a public demand, with- 
out prejudice to any other mode of recovery that 
may lie therefor.] 

{2) Action may be taken under this section even if any 
proceedings for possession are pending in respect of the 
premises and upon such action being taken, the said proceed- 
ings shall forthwith be vacated. 


8 . Any person aggrieved by an order under section 7 
may, within seven days of the receipt thereof, appeal in 
writing to the Commissioner of the Division who majs after 
calling for a report from the Collector and after making such 
further inquiry, if any, as he thinks fit, *fand after giving 
such person an opportunity of being heard] pass an order 
determining the appeal. 


9. If any person fails to comply with an order made 
under ^[clause (a) of sub-section (/) of section 4] or under 
section 7, the Collector or any person authorised by him in 
writing in this behalf, shall execute the order in suci manner 
as he considers expedient ^[and may, — 

(a) if he is a Magistrate, enforce the '(delivery of 
possession) of the premises in respect of which the 
order has bi*en made to himself, or 

^Theee words within square brackets were substituted for the words 
beginning with “the Collector may”\ and ending with “service of the 
notice” by section 6 of the West Bengal Premises fU^quisition and Control 
(Temporary Provisions) (Amendment) Act, 1954 (West Ben. Act VH of 1954). 

•These words within square brackets were inserted by section 7, ibid. 

•These words within square brackets were substituted for the words 
clause (o) of section 4” by section 8(7), ibid, 

•These portions within square brackets were added by section 7 of the 
West Bengal Premises Requisition and Control (Temporary Provisions) 
Amendment Act, 1949 (West Ben. Act IV of 1949). 

•These words within brackets were substituted for the word “surrender” 
by section 8(2) of the West Bengal Premises Requisition and Control 
(Temporary Provisions) (Amendment) Act, 19M (West Ben. Act 
VII of 1964). 
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[WmI Bmi. Art 

{Chapter 11 — Requisition of premises for any public 
• purpose. — Chapter 111 — Provisions regarding compensa^ 
tion, — Sections 10, 11.) 


(b) if lie is not a Magistrate, apply to a Magistrate, or, 
in Calcutta, to the Commissioner of Police, and 
such Magistrate or Commissioner, as the case may 
be, shall enforce the ^(delivery of possession) of 
such premises to him.] 


Brt — ss 210. (1) Where any premises are to be released from 

requisition made under this Act, the State Government shall, 
vsqain . such inquiry as ft deems necessary to make or to cause 

to be made, specify by order in writing the person to whom 
delivery of possession of the premises shall be made. 

(i2) The delivery of possession of such premises to the 
person specified in the order made under sub-section (/) 
shall be a full discharge of the State Government from all 
liability of the State Government for any claim for compen- 
sation or other claim in respect of such premises for any 
period after the date of delivery but shall not prejudice any 
right in respect of such premises which any other person may 
be entitled by due process of law to enforce against the 
person to whom possession of the premises is so delivered. 

(3) 'Where the person specified in the order made under 
sub-section (1) cannot be found or is not readily traceable or 
has no a^ent or other person empowered to accept delivery on 
his behalf, the State Government shall publish in the Official 
Gazette a notice declaring that such premises are released 
from requisition and shall cause a copy thereof to be affixed 
on some conspicuous part of such premises. 

{4) When a notice referred to in sub-section (5) is publish- 
ed in the Official Gazette, the premises specified in such 
notice shall cease to be subject to requisition on and from 
the date of such publication and shall be deemed to have 
been delivered to the person specified in the order made 
under sub-section (7); and the State Government shall not be 
liable for any compensation or other claim in respect of such 
premises for any period after the said date. 

CHAPTER III. 

Provisions regarding compensation. 


Brooeduie 
§ 0 Bt fixing 
oompen* 
ertioa. 


11 . (i) 'Where any premises are requisitioned under 

this Act, "there shall be paid to all persons interested compen- 
sation the amount of which shall be determined in the 
manner, and in accordance with the principles hereinafter 
set out, namely: — 

{a) where the amount of compensation can be fixed by 
agreement, it shall be paid in accordance with such 
agreement; 


^These words within brackets were substituted for the word '^surrender** 
by section B(^) of the West BengcJ Premises Requisition and Control (Tern- 
poraiy ProviaionB) (Amendment) Act, 1954 (West Ben. Act VU of ](954). 
■Section 10 was substituted for the original section 10 by section 9, ibid. 
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Section 12.) 

(b) where no such agreement can be reached, the State* 

Government shall appoint a District Judge or an 
Additional District Judge as arbitrator; 

(c) the State* Government may, in any particular case, 

nominate a person having expert knowledge as to 
the nature of the premises requisitioned, to assist 
the arbitrator, and where such nomination is made, 
the person to be compensated may also nominate 
an assessor for the said purpose; 

(d) at the commencement of the proceedings before the 

arbitrator, the State* Government and the person 
to be compensated shall state what in their 
respective opinions is a fair amount of 
compensation ; 

*(e) the arbitrator in making his award, shall have regard 
to the matters referred to in clauses (a),. (6) and 
(c) of section 12; 

(/) an appeal shall lie to the High Court against an 
award of an arbitrator; 

(g) save as provided in this section and in any rules made 
under this Act, nothing in any law for the time 
being in fon^e ’[, relating to arbitration,] shall 
apply to arbitrations under this section. 

(2) Compensation shall also be paid in respect of any 
damage done to the premises during the period of requisition 
other than what may have been sustained by normal wear 
and tear or by natural causes. When the amount of such 
compensation can be fixed by agreement, it shall be paid in 
accordance with such agreement; where no such agreement 
can be reached, the matter shall be referred to the arbitrator. 

12, * In determining the amount of comi3ensa- Mattm to 

tion which may be fixed by agreement under clause (a) of ^ 

, sub-section {1) of section 11, the Collector shall take into “ 

considerai ion — oonuMo- 

(a) the rent payable in respect of the premises ®[includ- agrao* ^ 
ing, where the premises are requisitioned with any ment. 
furniture therein, the charges for the use of such 
furniture] ; 


^8se footoote 8 on pagO 403, anU. 

•This clause (e) was substituted for the oriflnal clause (e) by section 10(1) 
of the West Bengal Premises Requisition and Control (Temporary Provisions) 
(Amendment) Act, 1954 (West Ben. Act VH of 1954). 

•These words within square brackets were inserted by section 10(8), Md, 


•The figure and brackets “ (1) ” were omitted by section 8(1) of the 
West Beraal Premises Requisition and Control (Tenqporary Provisions) 
AmeDdment Act, 1949 (West Ben. AotXV of 1949). 

•The words within square brackets were added by seotion 8(8), Md. 
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( Chapter III — Provisions regarding compensation. — Cha/pter 

IV— Control of vacant premises. — Sections 13 — 19.) 

(6) If, in consequence of tlie requisition of the premises, 
the person interested is compelled to chani^e his 
residence or place of business ^[or to remove his 
furniture or other articles to any other place], 
the reasonable expenses (if any) incidental to 
such change *[or removal] ; and 

(c) the damage or loss of income (if any) sustained by 
the person interested between the date of service 
of the order under sub-section (!) or under 
clause (6) of sub-section (3) of section 3, as the 
case may be, on such person and the date when 
the Collector takes possession of the premises. 


13 . The Collector shall enquire into the respective rights 
of all persons interested in the premises and shall decide 
whether the compensation shall be paid to any such person 
periodically or in lump. If the compensation is to be paid 
periodically the Collector shall, having regard to the terms 
and conditions under which *[the premises may have been 
let out to a tenant], also decide whether the agreement for 
payment of compensation referred to in section 11 shall be 
entered into with such tenant or with the immediate landlord 
of such tenant. 


14 . When a dispute arises as to the person or persons to 
whom the amount of compensation or any part thereof is pay- 
able or as to the apportionment of the same or any part 
thereof, the Collector shall keep the amount in revenue 
deposit, till there has been a settlement of the dispute. 


[CHAPTER IV. 

Control of vacant premises. 

15 to 19 . Repealed hy section 11 of the West Bengal 
Premises Requisition and Control {Tejn/porary Provisions) 
(Amendment) Act, 1954 (West Ben. Act VII of 1954).^ 

^Theae words within square brackets were inserted by section 8(d) (a) 
of the West Bengal Premises Requsition and Control (Temporary 
Provisions) Amendnmt Aot, 1949 (West Ben. Act IV of 1949). 

*The8e words within square brackets were inserted by section 8(d)(6), 
ibid. 

^These words within square brackets were substituted for the words 
** a tenant may be in occupation of the premises ** by section 9 of the West 
Bengal Premises Requisition and Control (Temporary Provisions). Amend- 
ment Act, 1949 (West Ben. Act IV of 1949). 
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{Chapter F — Miscellatheous, — Sections 20- — 24,) 

CHAPTER V. 

Miscellaneous. 

20 . (i) Whoever contravenes any provision of this Act, 
or fails or neglects to obey any order made thereunder shall 
be punishable with imprisonment for a term which may 
extend to one year or with fine which may extend to two 
thousand loipees or with both. 

{2) No court shall take cognizance of any offence punish- 
able under sub-section {!) except on the complaint in writing 
of the Collector. 

21. (i) No order made in exercise of any power 
conferred by or under this Act shall be called in question in 
any Court. 

{2) Where an order purports to have been made and 
signed by any authority in exercise of any power conferred 
by or under this Act, a Court shall jjresume, within the 
meaning of the Indian Evidence Act, 1872, that such order 
w'as so made by that authority. 

22 . (i) No suit, prosecution or other legal proceeding 
shall lie against any person for anything which is in good 
faith done or intended to be done in pursuance of this Act 
or any order made thereunder. 

{2) Save as is otherwise expressly provided in this Act no 
suit or other legal proceeding shall lie against the State' 
Government for any damage caused or likely to be caused by 
anything in good faith done or intended to be done in 
pursuance of this Act or any order made thereunder. 

23 . (i) On the expiry of the West Bengal Premises 
(Requisition and Eviction) Ordinance, 1947, the provisions 
f)f section 8 of the Bengal General Clauses Act, 1899, shall 
apply as if it were an enactment then repealed by a West 
Bengal Act. 

{2) Any rules, orders and appointments made or anything 
done or any action taken or any proceedings commenced 
under any of the provisions of the said Ordinance shall 
continue in force in so far as they are consistent with this 
Act and shall be deemed to have been made, done, taken or 
commenced under the corresponding provision of this Act. 

24 . {!) The State^ Government may make rules for 
carrying out the purposes of this Act. 


Penalty. 


Saving as 
to ordexe. 


Protection 
of action 
taken 
under this 
Aot. 


Repeal and 
saving. 


Power to 
roles. 


footnote 3 on page 403, ante. 
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{Chapter V — MiaoelloMeouam — Section — 24.) 

In particular and without prejudice to the mnerality 
of tlie foregoiner powers, such rules may provide for all or 
any of the following matters, namely : — 

(a) the manner of service of the orders referred to in. 
sub-sections (2) and (3) of section 3; 

(&) the form and manner of service of notice referred to 
in section 4; 

(c) the^ form and manner of service of notice referred to 

in sub-section (1) of section 7 ; 

(d) the procedure to be followed in arbitrations imd 

appeals under section 11, the period within which 
such appeals are to be filed, the principles to be 
followed in apportioning the costs of proceedings 
before the arbitrator and on appeal and the fees 
to be paid to experts and assessors appointed under 
that section; 


^Clauoaft (a) and (/) were omitted by eeotion 12 of the West Bengal Premisea 
Kequisition and Control (Temporary Provisions)- (Amendment) Act, 1954 
(West Ben. Act VU of 1964). 



West Beiigal Act VI of 1947^ 

THE WEST BENGAL DISTURBED AREAS ACT, 1947. 

Adapted The Adaptation of Laws Order, 1950. 

Jafmaryy 1948.'] 

An Act to mcJte 'better provision for the suppression of 
disorder and for the restoration and maintenance of 
public order in the disturbed a/rea^ in West Bengal. 

Whereas it is expedient to make better provision for the 
euppression of disorder and for the restoration and main- 
tenance of public order in the disturbed areas in West 
Bengal ; 

It is hereby enacted as follows : — 

1. (7) This Act may be called the West Bengal Short 

Disturbed Areas Act, 1947. 

extent. 

(2) It extends to the whole of West Bengal. 

2m In this Act “disturbeil area’’ means an area which Definition, 
is for the time being declared by notification under section 3 
to be a disturbed area. 

3. The State] Government may, by notification in Power to 
the Official Gazette, declare that the whole or any such part 

of West Bengal as may be specified in the notification is a ^iaWbut^ 
disturbed area. areas. 

4. Any Magistrate and any Police Officer not below the Power to 
rank of Assistant Sub-Inspector may, if in his opinion it is upon 
necessary so to do for the maintenance of public order, after ^Straven- 
;giving such warning, if any, as he may consider necessary, ing certain 
fire upon or otherwise use force against any person who is orders, 
acting in contravention of any law or order for the time 

lieing in force in a disturbed area prohibiting the assembly 
-of five or more persons or the carrying of weapons or of 
things capable of being used as weapons. 

5. No prosecution, suit or other legal proceedings shall Protec- 
be instituted, except with the previous sanction of the 

*[ State] Government, against any person in respect of any- 
thing done or purporting to be done in exercise of the powers imder 
conferred by section 4. section 4» 

^For Statement of Objects and RecuKins, see the OcUciUta Gazette, Extra^ 

•ordinary, dated the 2l8t November, 1947, Part IV, page 331 ; for proceedmgs 
in the West Bengal Legislative Assembly, eee the proceedmgs of the meeting 
of the West Bengal Legislative Assembly held on the 27th November 1947. 

*Thi8 word within square brackets was substituted for the word ** Pro- 
vinoial ** by paragraph 4(1) of the Adaptation of Laws Order, 1960. 

as 
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6 , Any notification issued or anything done or any 
action taken in exercise of the powers conferred by the 
Bengal Disturbed Areas Ordinance, 1947, shall, on the said 
Ordinance ceasing to be in operation, be deemed to have been 
issued, done or taken in exercise of the powers conferred by 
this Act as if this Act had commenced on the 5th day of 
August, 1947. 


Ben. Ord. 

vnof 

1947. 



West Bengal Act Vn of 1947^ 

THE WEST BENGAL CRIMINAL LAW AMENDMENT 

ACT, 1947. 


Adapted 


The Adaptation of Laws Order, 1950. 

Janvary, 1948.] 


An Act to provide for the Tnore speedy trial and 
effective punishment of certain offences. 


more 


Whereas it is expedient to provide for the more speedy 
trial and more effective punishment of certain offences; 

It is hereby enacted as follows : — 

1. (i) This Act may be called the West Bengal Crimi- 

nal Law Amendment Act, 1947. 

(2) It shall come into force on the date on which the 
West West Bengal Criminal Law Amendment (No. II) Ordinance, 
^[^Ord. 1947, ceases to operate. 

1947. 

2m The State] Government may, by notification in 
the Official Gazette, constitute for the purposes of this Act 
a Special Tribunal or Tribunals to sit at such place or places 
as may be specified in the notification: 

Provided that any Special Tribunal may, if it is satisfied 
that it will tend to the general convenience of parties or 
witnesses in any particular case, sit for the trial of that case 
in a place other than the place specified for it. 


Short 
title and 
commence- 
ment. 


Constitu- 
tion of 
Special 
Tribunal 
or 

Tribunals* 


26 Geo. y, 
o. 2. 


ActVof 

1898. 


3. (7) A Special Tribunal constituted under this Act Compoei- 

shall consist of three members, each of whom shall be a 2^ 
person rrho- 


(a) is qualified under ‘"‘[clause (2) of article 217 of the 

Constitution] for appointment as a Judge of a 
High Court, or 

(b) has, or has exercised, the powers under the Code of 

Criminal Procedure, 1898, of any one or more of 
the following, namely. Sessions Judge, Additional 
Sessions Judge, Chief Presidency Magistrate, 


ipor Statement of Objects and Reasons, see the Calcutta Gazette, Extra, 
ordinary, dated the 17th November, 1947, Part IV, page 263; the Report of 
the Select Committee was presented to the West Bengal Legislative Assembly 
on the 8th December, 1947 ; for proceedings of the West Bengal Legislative 
Assembly, see the yjroceedings of the meetings of the West Bengal Legislative 
Assembly held on the 25th November, 8th and 11th December, 1947. 

*Tliese words within square brackets were substituted for the word “ Pro- 
vincial ” by paragraph 4(1) of the Adaptation of Laws Order, 1960. 

sThese words and figures within square brackets were substituted for 
the words and figures ** sub-section (3) of section 220 of the Government of 
India Act, 1935,*’ by paragraph 3 of, and the Eleventh Schedule to, ibid. 
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Additional Chief Presidency Magistrate, Presi- 
dency Magistrate, District Magistrate, Additional 
District Magistrate, — 

and at least one shall have the qualification specified, in 
clause (a). 

(2) The State] Government shall appoint one of the 
members to be the President of the Special Tribunal. 

4 > {{!) The State] Government may, from time to 

Mdbleby time by notification in the Official Gazette^ allot cases for 
trial to each Special Tribunal, and may also from time to 
Tnbunaia. by like notification transfer any case from one Special 

Tribunal to another or withdraw any case from the jurisdic- 
tion of a Specjial Tribunal or make such modifications in the 
description of a case (whether in the names of the accused 
or in the charges preferred or in any other manner) as may 
be considered necessary. 

{2) The Special Tribunals shall have jurisdiction to try 
the cases for the time being respectively allotted to them 
under sub-section {1) in respect of such of the charges for 
offences specified in the Schedule as may be preferred against 
the several accused and any such case which is at the com- 
mencement of this Act or at the time of such allotment 
pending before any Court or another Special Tribunal shall 
be deemed to be transferred to the Special Tribunal to 
which it is so allotted. 

(3) When trying any suoh case as aforesaid, a Special 
Tribunal may also try any offence whether or not specified 
ill the Schedule which is an offence with which the accused 
may, under the Code of Criminal Procedure, 1898, be 
charged at the same trial. 


Vh}oedure' 5* (^) ^ Special Tribunal may take cognizance of 

and offences without the accused being committed to it for triaj, 

**?«*”• trying accused persons shall follow the procedure 

by the Code of Criminal Procedure, 1898, for the 
trial of warrant cases by Magistrates : 

Provided that a Special Tribunal may, for reasons to be 
recorded in writing, refuse to summon any witness if satisfied 
after examination of the accused that the evidence of such 
witness will not be material, and shall not be bound to 
adjourn any trial for any purpose^ unless such adjournment 
is in* its opinion necessary in the interests of justice : 

Provided further that for the purposes of sub-section (1) 
of section 366 of the said Code English shall be deemed to 
be the language of the Court and the Tribunal may decide 
by which one, if any, of its members the evidence of any 

^See footoote 2 on page 4|7, onte. 


Aotr V 
of 1898. 
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(Sections 6, 7.) 

or all of the witnesses shall be taken down in writings and 
where under the provisions of that sub-section the evidence 
of witnesses is taken down under the direction and superin- 
tendence of the Tribunal but not by a member thereof, the 
provisions of sub-section (3) of section 356 shall not apply. 

(2) Notwithstanding anything contained in section 3, any 
two members of a Special Tribunal may proceed with the 
trial of a case during the temporary and unavoidable absence 
of the third member : 

Provided that all three members shall be present when 
after the evidence has been concluded the prosecutor or the 
accused or his pleader is addressing the Special Tribunal and 
when the jjadgment in the case is delivered. 

(3) Save as provided in sub-section (1) the provisions 
Act V of the Code of Criminal Procedure, 1898, except the provi- 
ofl898. sions of section 196A and of Chapter XXXIII, shall, so far 

as they are not inconsistent with this Act, apply to proceed- 
ings of a Special Tribunal ; and for the purposes of the said 
provisions the Special Tribunal shall be deemed to be a Court 
of Sessions, trying cases without a jury, and a person conduct- 
ing a x>rosecution before a Special Tribunal shall be deemed 
to be a Public Prosecutor, 

(4) A Special TriblMilJ, shall not, merely by reason of a 
change in its members, be bound to recall and rehear any 

• witness who has given evidence, and it may act on the 
evidence already recorded by or produced before it. 

(5) In the event of any difference of opinion among the 
members of a Special Tribunal the opinion of the majority 
shall prevail. 

(6) A Special Tribunal may pass any sentence authorised 
bj^ law. 


6* The High Court may, subject to the provisions of Appeal 
section 7 regarding the transfer of cases, exercise, so far as . 
they may be applicable all the powers conferred by Chapters 
XXXI and XXXII of the Code of Criminal Procedure, 1898, 
on a High Court, as if the Sj^ecial Tribunal were a Court of 
Session trying cases without a jury within the local limits 
of the High Court’s jurisdiction. 


7 . No Court shall have authority to transfer any case Bar of 
from a Special Tribunal, or, save as provided in section 6, certain 
have any jurisdiction of any kind in respect of any proceed- 
ings of a Special TribunaL 
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8i When any person is charged before a Special 

Tribunal with an offence specified in the Schedule, the fact 
that such person is in possession, for which he cannot 

satisfactorily account, of pecuniary resources or property 
disproportionate to his known sources of income, or that such 
person has, at or about the time of the offence with which he 
is charged, obtained an accretion to his pecuniary resources 
or property for which he cannot satisfactorily account, may 
be proved and may be taken into consideration by the Special 
Tribunal as a relevant fact in deciding whether he is or is 
not guilty of the particular offence with which he is charged. 

Speo^ 9. (1) When any person charged before a Special 

pfo^ions Tribunal with an offence specified in the Schedule is found 

offence, the Special Tribunal shall, notwith- 
ment. standing anything contained in the Indian Penal Code, AotXLV 
whether or not it imposes a sentence of imprisonment, of 1860 . 
impose, in addition to such sentence of fine, if any, as it 
would otherwise have imposed, a further sentence of fine 
which shall be equivalent to the amount of money or value 
of other property found to have been procured by the 
offender by means of the offence. 

(2) Except where the offence of which the person is 
found guilty is an offence specified in item 1 or item 5 of the 
Schedule, when it appears that the offence has caused loss 
to more than one Government referred to in the Schedule 
or local authority, the Special Tribunal shall in its order of 
conviction record a finding indicating the amount of loss 
sustained by each such Government or local authority. 

(3) When a person is found guilty at the same trial of 
one or more offences specified in item 1 or item 5 of the 
Schedule and of one or more offences tspecified in any of the 
other items of the Schedule, the Special Tribunal shall in 
its order of conviction record a finding indicating separately 
the amounts procured by means of the two classes of offence?. 

(4) Where an additional fine is imposed under sub- 
section (7) for an offence, it shall, after deduction of the 
cost of recovery as determined by tlxe District Magistrate or, 
in the Presidency-town of Calcutta by the Chief Presidency 
Magistrate, be credited to the Government (being a Govern- 
ment referred to in the Schedule) or local authority to which 
the offence has caused loss, or where there is more than one 
such Government or local authority, be distributed among 
them in proportion to the loss sustained by each : 

Provided that the proviMons of this sub-section shall not 
apply in respect of any additional fine imposed for an offence 
specified in item 1 or item 5 of the Schedule, or in a case of 
the nature referred to in sub-section (J), in respect of such 
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portion of the additional fine as is equivalent to the amount 
found under that sub-section to have been procured by means 
of offences specified in those items. 

(J) Where in any appeal or revisional proceedings 
against an order of acquittal passed by a Special Tribunal 
the Appellate Court convicts the accused, the Appellate Court 
shall in passing sentence impose an additional fine as provid- 
ed in sub-section (7), and shall where necessary record a find- 
ing referred to in sub-section {2) or sub-section (3). 

{€) Nothing in this section shall apply to any case to 
which the provisions of section 12 of the Criminal Law 
Amendment Ordinance, 1944, apply. 


lOi The ^ [State] Government may make rules providing Power to 
for — make 

ruleB. 

(а) the time at which tlie Special Tribunal or Tribunals 

may sit; 

(б) the procedure to be adopted in the event of any 

member of tlie Special Tribunal being prevented 
from attending throughout the trial of any 
accused person ; and 

(r) the inspection and grant of copies of records of 
Special Tribunal or Tribunals and the fees for 
such inspection and grant. 


11. The provisions of the Prevention of Corruption Act, Applioa- 
1947, shall apply to trials under this Act, c 

fi-Gv XX of 


1947 to 
trials under 
fhis Act. 


12. No suit, prosecution or legal proceedings what- Indemni- 
ever shall lie against any person in respect of anything which 

is, in good faith, .done or intended to he done under this Act. 

13. Any rules made or anything done or any action Contino* 
taken or any proceedings commenced in exercise of any power 
conferred by or under the West Bengal Criminal Law 
Amendment (No. II) Ordinance, 1947, shall, on the said ^derWsil 
Ordinance ceasing to be in operation, be deemed to have been Bengal 
made, done, taken or commenced in exercise of powers con- Ordinanoa 
f erred by or under this Act as if this Act had commenced on ^ 

the 9th day of October, 1947. 


^8ee footnote 2 on page 417, ante. 
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THE SCHEDULE. 

{See section 4(-2).] 

Offefioes triable by SpMial Tribunals. 

1. An offence punishable under section 161" or section 
165 of the Indian Penal Code or any conspiracy to commit 
or any attempt to commit or any abetment of such offence. 

2. An offence punishable under section 406 or section 
408 or section 409 of the Indian Penal Code, where the 
property in respect of which the offence is committed is 
property entrusted by His Majesty’s Government in the 
United Ein^dom or in any part of His Majesty’s dominions 
or the Central or a ‘[State] Government or a department 
of any such Government or a local authority or a person 
acting on behalf of any such Government or department or 
authority. 

3. An offence punishable under section 411 or section 
414 of the Indian Penal Code, where the stolen property in 
respect of which the offence is committed is property such 
as is described in the preceding item and in respect of which 
an offence punishable under section 406 or section 408 or 
section 409 of the said Code has been committed. 

4. An offence punishable under section 417 or section 
420 of the Indian Penal Code, where the person deceived is 
His Majesty’s Government in the United Kingdom or in 
any part of His Majesty’s dominions or the Central or a 
‘[State] Government or a department of any such Govern- 
ment or a local authority or a person acting on behalf of 
any such Government or department or authority. 

5. An offence punishable under any order made or 
deemed to be made under the Essential Supplies (Temporary 
Powers) Act, 1946, or any conspiracy to commit or anyr 
attempt 'to commit or any abetment oi such offence. 

6. An offence punishable under section 5 of the 
Prevention of Corruption Act, 1947. 

7. Any conspiracy to commit or any attempt to commit 
or any abetment of any of the offences specified in items 2, 
3 and 4. 


Act 
XLV 
of 1860. 


XXIY of 
1946. 


0 (^ 1947 . 


‘The word within square brackets was substituted for the word “Provin. 
oial” by paragraph 4(1) of the Adiqytcktion of Laws Order, 1960. 
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West Bengal Act IX of 1947^ 

THE BENGAL LOCAL SELF-GOVERNMENT (WEST/ 
BENGAL AMENDMENT) ACT, 1947. 

Adapted . . . . The Adaptation of Laws Order,* 195(K*. 

[5ih Jcmuary, 1948.\\ 

An Act further to amend the Bengal Local Self-Government 

Act of 1885. 

Whereas it is expedient further to amend the Bengal 
Local Self-Government Act of 1885 for the purposes and in^ 
the manner hereinafter appearing; 

It is hereby enacted as follows: — 

1i This Act may he called the Bengal Local Self- fifcett- 
Government (West Bengal Amendment) Act *[of] 1947. 


2 — 8i [Amendments incorporated in the principal Act.\ 


10i Notwithstanding anything contained in the Bengal Tnmd» 
Local Self-Government Act of 1885 — 

(a) all the members of a district board appointed before 
the commencement of this Act under section 7 or 
section 131 of the Act shall, on the commencement 
of this Act, vacate their offices and the elected 
members of the board shall be deemed to constitute 
the board and the commencement of the term of 
their office shall be deemed to be the date on* 
which they came into office under section 19A of 
the Act ; 

the iVice-Chairman of the district board, unless he is 
exercising the powers of the Chairman in his 
absence, shall also vacate his office as Vice- 
• Chairman on the commenceineut of ‘’[the] Act: 

Provided that the existing Chairman or a Vice-Chairman,, 
if he is exercising the powers of the Chairman in. 
his absence, shall continue in office till a new 
Chairman is elected or appointed under the pro- 
visions of clause (h) or (c) of this section or 
under section 22 or section 23A of the Act, as the- 
case may be; 


Statement of Objects and Reasons, see the CalmUa Oozelie, Extra-^ 
ordinary, dated the 26th November, 1947, Part IV, page 366; for prooeedii^ 
of the West Bengal Legislative Assembly, aee the proceedings of the meeting 
of ihe West Ben^ Legislative Assembly held on the 8th December, . 1847.^ 

^Sie delete "of” — clerical error. 

^8io for **tbe*' read "this” — clerical erroc.^ 
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The Bengal Loisal Self--Oovemment (WeH 
Bengd Amendment) Act, 1947. 

[W«tt Bm. Act IX of 1M7.] 

(Section 10.) 

y{b) a fresh election of the Chairman and Vice-Chairman 
of the district board from among- the elected 
members shall be held after the commencement of 
this Act. The District Magistrate shall within a 
month from the commencement of this Act or 
such further time as may be aUowed by the 
^ I State] Government convene a meeting of the 
elected members for the purpose of electing a 
Chairman. Seven days’ clear notice shall be 
given of the meeting : 

Provided that there shall be no fresh election of the- 
Chairman and the Vice-Chairman under this 
clause if within a period of fifteen days, from the 
date of commencement of *[the] Act the names 
of the elected members of the board as a result of 
a general election held for reconstitution of the 
board are published in the O^cial Gazette; 

•(c) if the elected members fail to elect a Chairman 
within the time prescribed in clause (&), the 
State] • Government shall appoint by name one 
of the elected members to be the Chairman; 

Xd) the number of members of a board shall be deemed 
to be the total number of elected seats on the 
board fixed by the existing orders of the State] 
Government until the number is altered by the 
State] Government. 


^The word within square brackets was substituted for the word “ Pro 
vinoial *’ by paragraph 4(i) of the Adaptation of Laws Order, 1950. 

for “the” read “this-' — clerical error. 



West Bengal Act X of 1947^ 

THE BENGAL VILLAGE SELF-GOVERNMENT (WEST 
BENGAL AMENDMENT) ACT, 1847. 

Adapted . , . . The Adaptation of Laws Order, 1950. 

[5f/i January f 1948,] 

An Act further to amend the Bengal Village Self-Government 

Act, 1919, 

WhehEas it is expedient further to amend the Bengal 
Village Self-Government Act, 1919, for the purposes and 
in the manner hereinafter appearing; 

It is hereby enacted as follows: — 

1. ^[The] Act may be called the Bengal Village Self- 
Government (West Bengal Amendment) Act, 1947. 


2 — ^8. [ Amend m cuts incorporated in the principal Act,] 


8 . Notwithstanding anything contained in the Bengal 
Village Self-Government Act, 1919 — 

(a) all the members of a Union Board ax>pointed before 
the commencement of this Act under sub-section 
(.3) of section G or sub-section {2) of section 57 
shall, on tlie commencement of this Act, vacate 
their offices and the elected members t)f the board 
shall be deemed to constitute the board and the 
commen(;ement of the term of their office shall be 
deemed to be the date on which they came into 
office under the provisions of section 11 of the 
Act; 

the Vice-President of the Union Board, if any, unless 
he is exercising the powers of the President in 
• his abwsence shall also vacate his office as Vice- 

President on the commencement of this Act: 

Provided that the existing President or Vice-President 
of the Union Board if he is exercising the powers 
of the President in his absence shall continue in 
office till a new^ President is elected or appointed 
under the provisions of clause (6) or (c) of this 
section or under section 8 of the Act, as the case 
may be ; 


^For Statemont of Objects and Reasons, see the Calcutta Gazette, Extra* 
ordinary, dated the 26th November, 1947, Part IV, page 354; for proceedings 
of the West Bengal Legislative Assembly, see the proceedings of the meeting 
of the West Bengal Legislative Assembly held on the 8th December, 1947. 

*Sic for “the” read “this”— clerical error. 


Short 

title. 


Transi- 
tory pro- 
visioDB. 
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Amendment) Act^ 1947. 

[WmI Bm. Act X ot 1M7.1 


(Section 9.) 

(b) a fresh election of the President and Vice-President , 

if any, of the Union Board from among the 
elected members shall be held after the commence- 
ment of this Act. The District Magistrate shall 
within a month from the commencement of this 
Act or such further time as may be allowed by 
the ^ [State] Government issue an order on the 
Circle Officer or such other person (not being one 
of the members) as the said Magistrate may 
select directing him to convene a meeting of the 
elected members for the purpose of electing a 
President from among them within one month 
from the date of the order : 

Provided that there shall be no fresh election of the 
President and Vice-President under this clause, 
if within a period of fifteen days from the date of 
the commencement of this Act, the names of the 
elected members of the board as a result of a 
general election held for reconstitution of the 
board are published in the Official Gazette; 

(c) if the elected members of the Union Board fail to 

elect a President within the time prescribed in 
clause (fe), the District Board shall appoint an 
elected member of the Union Board to be the 
President ; and 

(d) the number of members of a Union Board shall be 

deemed to be the total number of elected seats 
on the board fixed by the existing orders of the 
State] Government until the number is altered 
by the State] Government. 


^The word within square brackets was substituted for the word “ Pro- 
vincial by paragraph 4(7) of the Adaptation of Laws Order, 1950. 




West Bengal Act XI of 1947^ 


Ben. Axst 
KV of 
1982 . 


Ben. Act 
XY of 
im. 


THE BENGAL MUNICIPAL (WEST BENGAL AMEND- 
MENT) ACTp 1847. 


Adapted . , , . The Adaptation of Laws Order, 1950. 

[6th January y 1948,^ 

An Act further to amend the Bengal Municipal Act, 1932. 

WherBas it is expedient further to amend the Bengal 
Municipal Act, 1932, for the purposes and in the manner 
hereinafter appearing; 

It is hereby enacted as follows: — 

1. This Act may be called the Bengal Municipal (West Short title. 
Bengal Amendment) Act, 1947. 

2 — 12. [Aviendmerits incorporated in the principal Act.] 

13. Notwithstanding anything contained in the Bengal Tranai- 
Municipal Act, 1932 — tory pro- 

VlfilODB. 

{a) all the Commissioners of a municipality appointed 
before the commencement of this Act under sec- 
tion 16 except those appointed under proviso {2) 
to section 16 or under section 17 or under clause 
{ii) of sub-section {2) of section 554 of the Act 
shall, on the commencement of ®[the] Act, vacate 
their offices and the Commissioners of the 
Municipality shall be deemed to be constituted 
of the elected Commissioners only and the 
commencement of their term of office shall be 
deemed to be the date on which they came into 
' office under the provision of section 66 of the Act ; 

the Vice-Chairman of the Municipality, unless he is 
^ exercising the powers of the Chairman in his 

absence, shall also vacate his office as Vice-Chair- 
man on the commencement of this Act: 

Provided that the existing Chairman or the Vice- 
Chairman, if he is exercising the powers of the 
Chairman in his absence, shall continue in office 
till a new Chairman is elected or appointed under 
the provisions of clause (6) or (c) of this section 
or under section 45 or section 46 of the Act, as 
the case may be; 


^For Statement of Objects and Beasons, see the OalouUa OazetU, Eastra. 
ordinary^ dated the 2dth November, 1947, Part IV, page 857 ; for proceedings 
of the West Bengal Legislative Assembly, see the proceedings of the meeting 
of the West Bengal Le^slative Assembly held on the 8th December, 1947. 

for *^the*’ read *^this*’ — clerical error* 
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Actf 1947. 


[WMt Bm. Act XI Of 1947.] 


(Section 13*) 

(b) a fresh election of the Chairman and the Vice- 

Chairman of the Mnnicii>ality from amon^ the 
elected Commissioners shall be held after the 
commencement of this Act. The District Ma^s- 
trate shall within a month from the commence- 
ment of this Act or such further time as may be 
allowed by the State] Government convene a 
meeting of the elected Commissioners for the 
purpose of electing a^ Chairman. Seven days^’ 
clear notice shall be given of the meeting : 

Provided that there shall be no fresh election of Chair- 
man and Vice-Chairman under this clause if 
within a period of fifteen days from the date of 
the commencement of this Act, the names of the 
elected Commissioners of the Municipality as a 
result of a general election held for reconstitu- 
tion of the Commissioners are i)ublished in the 
Official Gazette; 

(c) if the elected Commissioners fail to elect a Chair- 

man within the time prescribed in clause (?>), the 
State] Government shall appoint by name one 
01 the elected Commissioners to be the Chairman; 

{d) the number of Commissioners of the Municipality 
shall be deemed to be the total number of elected 
seats on the Municipality fixed by the existing^ 
orders of the State] Government until the- 
number is altered by the State] Government. 


^The word within square brackets was substituted for the word “ Pro- 
yincdal *’ by paragraph 4(i) of the Adaptation of Laws Order^, 1950.. 




West Bengal Act II of 1948 


THE WEST BENGAL LAND (REQUISITION AND^ 
ACQUISITION) ACT, 1848/ 

f West Ben. Act VII of 1951. 
Amended .•< West Ben. Aet VIII of 1954. 

L West Ben. Act XXV of 1956. 

Adapted The Adaptation of Laws Order,. 

1950. 

[11th March, 1948.1 

An Act to provide for the requisition and speedy acquisition, 
of land for certain purposes. 

Whereas it is expedient to provide for the requisition 
and speedy acquisition of land for the purposes of main- 
taining supjdies and services essential to tlie lif^ the 

community and for " crans- 

TVOT'f 


Page 429- . for the. 

ai-t .uy <■' 

, . Act xn <.f I®’- ' * 

ila4.c.5th« 

^ ’ - — «--njrce up to *[the Slst day of 

MarcR. 195717 


Short tiiW 
extent, 
commenee* 
ment and 


2i In this Act unless there is anything repugnant in Definition«»^ 
the subject or context, — 

•’(a) “Collector’^ means the Collector of a district and 
includes a Deputy Commissioner and any officer 
specially appointed by the State Government to 
perform the functions of a Collector under this 
Act ; 

^ (6) “Court” means a principal Civil Court of original 
jurisdiction, and includes the Court of any Addi- 
tional Judge, Subordinate Judge or Munsif 

^For Statement of Objects and Heasons, see the Calcutta Gazette, Extra* 
ordinary, dated the 11th February, 1948, Part IV, page 188 ; for the 
Proceedings of the West Bengal Legislative Assembly, see the Proceedings 
of the West Bengal Legislative Assembly, held on the 18th and the 19th 
February, 1948. 

•The words and figures “31st day of March, 1954” were originally subs- 
tituted for the words and figures “31st day of March, 1961” by s. 2 of the 
West Bengal Land (Requisition and Acquisition) (Amendment) Act, 1961 
(West Ben. Act VII of 1951), and thereafter these words within square 
brackets were substituted for the words “the SIst day of March, 1964” by 
8. 2 of the West Bengal Land (Requisition and Acquisition) (Amendment) 

Act, 1964 (West Ben. Act VIII of 1964). 

•This clause (a) was substituted for the original clause (oj by s. 3(i) of the 
West Bengal Land (Requisition and Acquisition) (Amendment) Act, 1964 
(^ee^ Act Vni of 1964). 
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Act, 1948. 

[WMt Bin. Act 

(Section 3.) 

whom the ‘[State] Government may appoint, by 
name or by virtue of his office, to perform, con- 
currently with any such principal Civil Court, 
all or any of the functions of the Court under 
' this Act within any specified local limits and, in 
the case of a Mhinsif, up to the limits of the 
, pecuniary jurisdiction with which he is vested 
under section 19 of the Bengal, Agra and Assam xilof 
.Civil Courts Act, 1887;“’’ 1887. 

®(W) ‘land’ has the same meaning as in the Land I of 1884. 
Acquisition Act, 1894; 

^{h2) the expression ‘person interested’ includes all 
persons claiming an interest in compensation to 
be paid on account of the requisition or acquisi- 
tion of land under this Act; and a person shall 
be deemed to be interested in land if he is 
interested in an easement affecting the land; and 

(c) “prescribed” means prescribed by rules made under 
this Act. 


to 


(i) If in the opinion of the ‘[State] Government 
or any person authorised in this behalf^ by the ‘[State] 


on rlr 


e 430^ 


+'nT. SUpillicS 

tv or for 


r, /tt sub-section (i) of section 3, after the words “for providing 
transport, communication, irrigation or drain- 
, words “or foj* the creation of b(d.t<T living conditions 
in-ban arenas, not being an under the adminiHtratit>n 
^^M>U)rporation of Calcutta or an industrial or other area exclu- 
the State Government by a notification in this behalf by 
pe ^nsteuction or re-construction of dwelling places for peonle 
in such amis,”. ^ ^ 

■ ,, (Inserted by West Ben. Act XII of 1!»57, section 3.) 

[No. 1, dated the 16th February, 1968.] 
being tut; owner* xfx , 


inunication, 
lent or the 
by order in 
ich further 
»r expedient 

of religious 
on. 

served in 
id and where 
occupier, not 
tpier]. 


^The word “State** within square brackets was substituted for the word 
“Provincial** by paragraph 4(1) of the Adaptation of Laws Order, 1960. 

'The word **and** was omitted by s. 8(J?) of the West Bengal Land (Requi- 
sition and Acquisition) (Amenihnent) Act, 1954 (West Ben. Act VIII of 
1954). 

’Clauses (6i) and (be) were inserted by s. 3(^), ibid, 

^These words within squaie brackets were substituted for the words **of 4i 
tenant also on such tenant” by s. 4(1) of the West Bengal Land (Requisition 
•mid Acquisition) (Amendment) Aot, 1954 (Weet Ben. Act VUI of 1964). 



West Ben. 
Act 

XXXTTT 
of 1951, 
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lisffliw.} 

(Section 4,) 

'(3) If any person fails to comply with an order mad“ 
nnder sub-section (1), the Collector or any person authorised 
by him in writing? in this behalf shall execute the order in 
such manner as he considers expedient and may, — 

(a) if he is a Magistrate, enforce the delivery of 

possession of the land in respect of which the 
order has been made to himself, or 

(b) if he is not a Magistrate, ap])ly to a Magistrate or, 

in Calcutta as defined in elaiise (JJ) of section 5 
of the Calcutta Municijuil Act, 1951, to the 
Commissioner of Police, and such Magistrate or 
Commissioner, as the case may be, shall enfor(*e 
the delivery of possession of such land to him. 

4. *(i) Where any land has been requisitioned under 
section 3, the State Oovernment may use or deni with such 
land for any of the purposes referred to in sub-section (1) 
of section 3 as may appear to it to be expedient. 

''{la) The State Government may acquire any land reqtii- 
sitioned under section 3 by publishing a notice in the 
Officuil Gazette that such land is required for a public 
jmrpose referred to in sub-section (7) of section 3. 

(2) Where a notice as aforesaid is published in the 
Official Gazette, the requisitioned land shall, on' and from 
the beginning of the day on which the noiic'e is so pub- 
lislied, vest absolutely in the State] Government free 
from all incumbrances and the peiiod of requisition of su<*b 
land shall end. 

5. (1) After the publication of a notice under *[ sub- 
section (7a) of section 4], the Collector shall cause public 
notice to be given at convenient places on or near the land 
‘[acquired], stating that the ^[State] Government has 
acquired the land, and that claims to com])ensation for all 
interests in such land may be made to him. * 

(5) ’'[Such public notice] shall state the particulars of 
the land so acquired, and shall require all persons interested 
in* the land to appear personally or by agent before the 

^Sub-seotion (3) was added by s. 4 (2) of the West Bengal Land (Requisi- 
tion and Acquisition) (Amendment) Act, 1954 (West Ben. Act VIII of 1954)* 

*Thi3 sub-section (1) vras substituted for the original sub-section (7) by s. 
5(7), ibid. 

'Sub-section (7a) was inserted by s. 5(2), ibid. 

^See footnote 1 on page 430, ante. 

•These words within square brackets were substituted for the words 
**sub-section (7) of section 4” by s. 5(7 )(i) of the West Bengal Land 
(Requisition and Acquisition) (Amendment) Act, 1964 (West Ben. Act VIXl 
of 1964). 

•This word within square brackets was substituted for the words **to be 
taken** by s. 6(7) (tt), ibid. 

^These words withm square brackets were STTbetituted tor the words *'Such 
notice’* by s. 6(2), ibid. 
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Actf 1948. 


[Wool Bill Aet 


(Sections 5 A, 6.) 

Collector at a time and place therein mentioned (such time 
not beinff earlier than fifteen days after the date of publica- 
tion of the notice), and to state the nature of their respective 
interests in the land and the amount and particulars of their 
claims to compensation for such interests. The Collector 
majy in any case require such statement to be made in 
writinfi^ and signed by the party f)r his agent. 

(3) The Collector shall also serve notice in the manner 
prescribed on the occupier (if any) of such land and on all 
such persons known or believed to be interested therein, or 
to be entitled to act for persons so interested, as reside or 
have agents authorised to receive service on their behalf, 
within the revenue district in which, the land is situate. 

(4) In case any person so interested resides elsewhere, 
and has no such agent, the notice shall be sent to him by 
registered post in a letter addressed to him at his last known 
residence, address or place of business. 


*5 A, In making an order under sub- section {1) of 
section 3 or in. publishing a notice under sub-section {la) ot 
section 4, the State Government may mention in the order 
or the notice that mines of coal, iion-stone, slate or other 
minerals lying under the land or any particular portion of 
the land are not needed and thereupon reference to the land 
shall be construed as excluding such mines or minerals. 

6 . {1) Where any land requisitioned under section 3 is 

not acquired and is to be released from requisition, the 
* [State] Government may, after making such inquiry, if 
any, as it considers necessary, specify by order in writing 
the person who appears to it to be entitled to the possession 
of such land. 

{2) The delivery of possession of such land to the person 
specified in the order made under sub-section {!) shall be < a 
full discharge of any liability of the *[ State] Government 
•[for any claim for compensation or other claim in respect 
of such land for any period after the date of delivery] 
but shall not prejudice any right in respect of such land 
which any other person may be entitled by due process of 
law to enforce against the pewon to whom possession of the 
land is so delivered. 


^This seotion was inserted Hi of the West Bengal Land (Requisition 
and Acquisition) ( Amendmant) Act, 1956 (West Ben. Act XXV of 1956). 

footnote 1 on p. 430, onSe. 

^These words within square brackets were substituted for the words **to 
deliver posession to such person as may have rightful claim to poBseseion 
thereoT^by s. 7(1) of the West Bengal Land (Requisition and Acquisition) 
(Amendment) Act, 1954 (West Ben. Act VIII ox 1954). 
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(Section 7.) 

(3) Where the person ^[specified in the order 
made under sub-section (Jf)] cannot be found or is not 
readily traceable or has no agent or other person empowered 
to accept delivery on his behalf, the *[ State] Government 
shall publish in the Official Gazette a notice, declaring that 
such land is released from requisition and shall cause a 
copy thereof to be affixed on some conspicuous part of such 


(4) When a notice referred to in sub-section (J) is pub- 
lished in the Official Gazette, the land specified in such 
notice shall cease to be subject to requisition on and from 
the date of such publication and shall be deemed to have 
been delivered to the person *[ specified in the order made 
under sub-section (/)]; and the ®[ State] Government shall 
not be liable for any compensation or otner claims in respect 
of such land for any period after the said date. 


7t {!) Wherever any land is acquired under section 4 Compeil. 
there shall be paid ^[to every person interested] compensa- 
tion the amount of which shall be determined by the 
Collector in the manner and in accordance with the principles 
set out in sub-section (1) of section 23 of the Land Acquisi- 
tion Act, 1894 so far as they may be applicable] ; 

Provided that the market value referred to in clatise first 
of sub-section (1) of section 23 of the said Act shall, in 
respect of any land acquired under this Act, be deemed to 
be the market value of such land on the date of piiblication 
of the notice referred to in ® [sub-section (la) of section 4]. 

»* * ♦ « « « 


^These words within square brackets were substituted for the words ‘*to 
whom the possession of any land requisitioned under section 8 is to be deli- 
vered” by s. 1{2) of the West Bengal Land (Requisition and Acquisition) 
(Amendment) Act, 1964 (West Ben. Act Vlll of 1954). 

^See foot-note 1 on page 430, ante, 

’These words within square brackets were substituted for the words 
“entitled to possession thereof” by s. 7(3), ibid, 

’These words within square brcMskets were inserted by s. 8(1), ibid, 

’These words within square brackets were added by s. 3 of the West 
Bengal Land (Requisition and Acquisition) (Amendment) Act, 1951 (West 
Ben. Act Vn of 1951). 

’These words within square brackets were substituted for the words “sub- 
section (1) of section 4” by s. 8(0) of the West Bengal X^and (Requisition 
and Acquisition) (Amendm^t) Act, 1954 (West Ben. Act VIXI of 1954). 

^The second proviso to sub-seotion (1) was omitted by s. 8(3), ibid. 
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Actf Iddo » 

[WMt tM. Act 

(Section 7.) 

Page 434 — 

After clause (a) of sub-section (2) of section 7, insert the foUow- 
ing clause, namely : — 

“(aa) (i) Such award shall be filed in the Collector’s office 
and shall, except as hereinafter provided, be final and 
conclusive evidence, as between the Collector and the 
persons interested in the land, whether they have 
respectively appeiired bcifore the Collector or not, of 
the true area and value of the land, and the apportion- 
ment of the comiiensation among the persons 
interested ; 

(n) the Collector shall give in the prescribed manner immediate 
, notice of his award to such of the persons interested 

in the land as are not present personally or by their 
representatives when the award is made.”. 

(Inserted by West Ben. Act XII of 1957, section 4.) 

[No. 1, dated the 15th February, 1958.] 
respect of— 

(a) the requisition of such land; and 

(b) any damage done during the period of requisition 

to such land other than what may have been 
sustained by natural causes. 

*(4) The principle to be followed in determining compen- 
sation under sub-section (3) shall be as follows, namely: — 

(i) where the Collector and the person interested agree 
as to the compensation, the Collector shall make 
an award ordering payment of the agreed com- 
pensation ; 

(ii) where the person interested cannot be traced or 
does not appear before the Collector when called 
upon to be present for the purpose of the deter- 
mination of the compensation, such amount shall 
be determined as compensation as appears reason- 
able to the Collector having regard to the facts 
and circumstances of ihe case and the Collector 
shall make an award ordering payment of the 
compensation so determined; 


^The original aub-aeotion (2) was renumbered as clause (a) of aub-aeotion 
(2) and to that clause as so renumbered the proviso was added by a. 8(4)(«), 
ibid* 

■Clause (6) was xnserted by s. 8(4) {#»), ibid* 

■This word within square brockets was substituted for the words V'suoh 
oompenaation as may be agreed up^ in writing between such person and the 
Collector” by s. 8(4) of the West Bengal Lan d (Kequiaition and Acquisition) 
(Amendment) Aet, 1964 (West Ben. Act Vm of 1954). 

■Sub-section (4) was added by s. 8(8), 
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lltlfMlX 


(Sections 8, 9,) 

{iiv) where there is any disagreement between Ihe 
Collector and the person interested, the compen- 
. sation payable shall be the amount determined by 
the Court on reference made by the Collector 
under clause (6) of sub-section (1) of section 8. 


8t (1) The Collector shall in every case — Referent 

to Court. 

(а) where ^[any person interested being aggrieved by 

an award made under sub-section (2) of section 7 
or clause (li) of sub-section (1) of that section] 
makes an application requiring the matter to be 
referred to the Court; or 

(б) w'here there is any disagreement w'ith regard to “he 

compensation payable under sub-section (/i) of 
section 7 between the Collector “[and any person 

ITlterPttiArl in nnmnf^TisaticHi 1 

Page 435— 


To sub-soction {2) of section S 
namely : — 


add the toileting ExplaniUion, 


“Explanation .— notice given unrfcr .nT ,i 

clause of 8ub.8ection(I>) </«eS „,;f-^^^^^^^ 

tote tte 

the Land Acquisition Act, J8?M for tho 

of the proviso to section 18 then^of.”. lofiss 

(Added by AV^,st Bon. Act XU of 10r,7, section 5.) 

[No. 1, dated the 16th February, 1968.] 


Power to 
enter upon 
land, etc. 


(a) require any person to furnish to such authority as 
may be specified in the order sucli information 
in his possession relating to the ’[land] as may 
be s])wified ; 


^These words within square brackets were substituted for the words 
**any person aggrieved by an award made under sub-section (2) of section 
7” by 8. 9(/)(f) of the West Bengal Land (Requisition and Acquisition) 
(Amendment) Act, 1954 (West Ben. Act VIII of 1954). 

*The8e words within square brackets were substituted for the words **and 
the person to whom possession of any land is delivered under section 6,'* 
by 8. 9(2 )(w), ibid, 

’This sub-section (2) was substituted for the original sub-section (2J by 
8. 9(2), ibid, 

^See footnote 1 on p. 430, arUe, 

’This word within squaft brackets was substituted for the word **property* ' 
by s. 10(2) of the West Bengal Land (Requisition and Acquisition) (Amend- 
ment) Act, 1954 (West Ben. Act Till of 1954). 

’Clause (5) was omitted by s. 10(;?), ibid. 
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4SA The West Bmaal Lakd iRe^ and Acquisitions 

Act, im. 

[WMt Ban. Ael II aTiMt.] 

(Sections 10 — 13.) 

(c) authorise any person to perform in respect of any 
land all or any of the fiinctions referred to in sub- 
section (2) of section 4 of the Land Acquisition I of 1894. 
Act, 18»4. 


10 . If any person contravenes any order made under 
this Act he shall be punishable with imprisonment for a form 
which may extend to one year or with fine which may extend 
to two thousand rupees or with both. 


11 . Save as otherwise expressly provided in this Act, 
no decision or order made in exercise of any power conferred 
by or under this Act shall be called in question in any 
Court. 


12. . (1) No. suit, prosecution or other legal proceeding 
shall lie against any person for anything which is in good 
faith done or intended to be done in pursuance of this Act 
or any order made thereunder. 

(2) Save as otherwise expressly provided in this Act, no 
suit or other legal proceeding shall lie against the ^ [State] 
Government for any damage caused or likely to be caused 
by anything in good faith done or intended to be done in 
pursuance of this Act or any order made thereunder. 

M2A. No award or agreement made under this Act 
shall be chargeable with stamp duty, and no person claim- 
ing under any such award or agreement shall be liable to 
pay any fee for a copy thereof. 


13 . (1) The ^[State] Government may make rules .for 

carrying out the purposes of this Act. 

(2) In particular and without prejudice to the generality 
of the foregoing powers, such rules may provide for all or 
any of the following matters, namely: — 

(а) the manner of service of orders on the owner or 

occupier of land referred to in sub-section (2) of 
section 8; and 

(б) the manner of service of notice on the persons 

referred to in sub-section (J) of section 5. 


^See footnote 1 on p. 480, cmte. 

‘Section 12A was inserted by s. 11 of the West Bengal Land (Reqdbition 
and Acquisition) (Amendment) Aet, 1054 (West Ben. Act Vm of 1954). 
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West Bengal Act IV of 1948* 

THE WEST BENGAL SPECIAL BENCHES 
(CONTINUANCE) ACT, 1948. 

Adapted ... The Adaptation of Laws Order, 1980. 

fl5th March, 1948.] 

An Act to 'provide for the continuance of the Special Benches 
constituted under the Bengal Criminal Law Amende 
ment Ordinance, 1947, and for the disposal of cases 
pending hefore them. 

Whereas the provisions of the Bengal Criminal Law 
Amendment Ordinance, 1947, as enacted and continued in 
operation by and under the Bengal Ordinances Temporary 
Enactment Act, 1947 (hereinafter referred to as “the said 
provisions”), are temporary in their duration; 

And whereas it is expedient that the Special Benches 
constituted under the said provisions should be continued 
and the cases which were allotted to them before the com- 
mencement of this Act and are pending before them at such 
commencement should be disposed of by the said Benches in 
accordance with the said provisions; 

It is hereby enacted as follows: — 

1i (1) This Act may be willed the West Bengal Special 
Benches (Continuance) Act, 1948. 

(2) It shall come into force on the date on which the said 
provisions cease to operate under the Bengal Ordinances 
Temporary Enactment Act, 1947. 

2 > Notwithstanding the expiry of the said provisions 
it shall be lawful — 

(a) for the Special Benches constituted thereunder 
before the commencement oi' this Act to dispose 
of, in accordance with the said provisions, the 
cases which having been allotted to them there- 
under are pending before them at such 
• commencement, and 

(h) for the “[State] Government to reconstitute, in 
accordance with the said provisions, if necessaix 
such Special Benches or any of them, for sucn 
disposal of the said cases as aforesaid, 

and the said Special Benches whether, reconstituted as 
aforesaid or not, shall continue to function as such till the 
disposal of the said cases as if the said provisions had not 
expired. 

^For Statement of Objects and Reasons, see the OcdcuUa Gazette, Ssctra^ 
ordinary, dated the 2nd February, 1948, Part IV, page 137; for proceedings 
of the West Bengal Legislative Assembly, see the proceedings of the meeting 
of the West Bengal Legislative Assembly held on the 13th February, 1948. 

‘The word within square brackets was substituted for the word "Pre- 
vinoial” by paragraph 4(1) of the Adaptation of Laws Order, 1980. 
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West Bengal Act XII of 1948^ 

THE CORPORATION OF CALCUTTA (INVESTIGATION 
COMMISSION) ACT, 1948. 

Adapted ... The Adaptation of Laws Order, 1050. 

[15th April, 1948.] 

Afi Act to provide for the appointment of a Commission to 
investigate certain matters relating to the Corporation of 
Calcutta, and for certain other matters connected there* 
with. 

Whereas it is expedient to provide for the appointment 
of a Commission to investigate certain matters relating to 
the Corporation of Calcutta, and for certain other matters 
connected therewith; 

It is hereby enacted as follows: — 

!■ (i) This Act may be called the Corporation of 

Calcutta (Investigation Commission) Act, 1948. 

{2) It extends to the whole of West Bengal. 

2i In this Act the expressions “Calcutta’^ and ^Hhe 
Corporation of Calcutta” have the same meanings as in the 
Calcutta Municipal Act, 1923.* 

3i The ’[State] Government may, by notification in! 
the Official Gazette, constitute a Commission to be called the 
Corporation of Calcutta Investigation Commission (herein- 
after referred to as the Commission) whose duties it shall 
be — 

(а) to investigate and report to the *[State] Govern- 

ment on all matters relating to the finances and 
administration of the Corporation of Calcutta and 
the working of the Calcutta Municipal Aci, 
1923;* 

(б) to make recommendation for improving the finances 

and administration of the Corporation of Calcutta, 
removing abuses in relation thereto, if any, and 
amending the Calcutta Municipal Act, 1923* 
• if necessary, for ensuring better administration. 

4. (1) The Commission shall consist of a Chairman 

(being a person who is or has been a Judge of a High Court) 
and two other Commissioners, appointed by the ’[State] 
Government. 


^For Statement of Objects and Beaeons, see the Calcutta Gazette, Extra- 
ordinary, dated the 24th February, 1948, Part IV, page 201; for proceedings 
of the West Bengal Legislative Ammbly, ^ee the proceeding of the meeting 
of the West Bengal Legislative Assembly held on the 22nd March, 1948. 

•The Calcutta Municipal Act, 1923 (Ben. Act III of 1923) was repealed 
and re-enacted by the Calcutta Mimicipal Act, 1961 (West Ben. Act XaXIII 
of 1951). 

•The words within square brackets was substituted for the word “Pro- 
vincial** by paragraph 4{i) of the Adaptation of Laws Order, 1950. 
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The Corporation of Calcutta investigation 
ComnUssion) Act, 1948. 


[Wsst Btn. Act 


{Section 6.) 

(2) On the occurrence from any cause of a vacancy among 
the Commissioners, the ^[State] Government may, if it thinks 
fit, appoint a person to fill the vacancy. 

fi> (1) The Commission shall have power to administer 
oaths, and shall have all the powers of a Civil Court under 
the Code of Civil Procedure, 1908, for the purposes of taking 
evidence on oath, enforcing the attendance of any person 
whom it considers necessary to examine, compelling the 
production of documents and issuing commissions or letters 
of request for the examination of witnesses, and shall be 
deemed to be a Civil Court for all the purposes of section 195 
and Chai)ter XXXV of the Code of Criminal Procedure, 
1898, and any reference in the said chapter to the presiding 
ofiicer of a Court shall be deemed to include a reference to 
the Chairman of the Commission. 

(2) If it appears to the Commission that it is necessary to 
examine any accounts or documents, or to investigate any 
particular matter which it cannot itself conveniently 
examine or investigate, the Commission may authorise any 
person qualified in its opinion to make such examination or 
investigation to examine such accounts or documents or to 
investigate such particular matter and to interrogate for that 
purpose any person having charge or custody of such 
a-ccounts or documents, or having knowledge of such parti- 
cular matter and to make a report to the Commission; any 
I)erson having charge or custody of such accounts or docu- 
ments shall be bound to produce them to the person so autho- 
rised and to give such person any information in respect 
thereof which the person so authorised may require; and 
any person having knowledge of such particular matter shall 
be bound to give to the person so authorised any information 
in respect thereof which such person may require. The 
Commission may make such use of the report as it thinks fit. 

(3) (a) Tlie Commission may require the Corporation of 
Calcutta or any person who is or was a Councillor or ^n 
Alderman or any officer or servant of the Corporation of 
Calcutta to furnish any return, document, • plan, estimate, 
statement, account, statistics, information or report and the 
Corporation of Calcutta or such Councillor . or Alderman or 
such officer or servant shall be bound to comply with such 
requisition without delay. 

(b) The powers conferred by this sub-section shall be in 
addition to and not in derogation of the powers conferred by 
sub-section (1) and sub-section (J2). 

(^) The Commissioners and all persons authorised by the 
Commission under sub-section (2) shall be deemed to be public 
servants within the meaning of section 21 of the Indian 
Penal Code, 1860. 


^See footnote 8 on page 489, onto. 
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Commission) Act^ 1^48. 


(Sections 6 — 5 .) 

Bm (1) The Commission shall, subject to the provisions 
of this Act, have power to regulate its own procedure 
(including the fixing of places and times of its sittings and 
deciding whether to sit in public or in private) and may act 
notwithstanding the temporary absence of any Commissioner 
or Commissioners or a vacancy in the number of the 
Commissioners. 

(2) In making an investigation under clause (a) of 
section 3, the Commission shall act in accordance with the 
principles of natural justice and shall follow as far as 
practicable the principles of the Indian Evidence Act, 1872. 

(3) Except with the previous sanction of the State] 
Government, — 

(a) no suit, prosecution or other legal proceeding shall 
be instituted against any person in any Civil or 
Criminal Court for any evidence given by him in 
any proceedings before the Commission, and 

(h) no evidence so given shall be admissible in evidence 
against such person in any suit, prosecution or 
other proceeding before such Court. 

(4) No document shall be inadmissible in any proceedings 
before the CommiHsioii on the ground that it is not duly 
stamped or registered. 

7 . No act or proceeding of the Commission or of any 
person authorised by it under sub-section (2) of section 5 
shall be called in question in any manner by or in any Court 
and no suit, prosecution or other legal proceeding shall lie 
against the ^[Government] or any Commissioner or any oilier 
person for anything done or intended to be done under this 
Act. 

8 . The ^ [State] Government may, by notification in 
the Official Gazette , make rules for carrying out the purposes 

* of this Act. 


^See footnote 3 on p. 439. ante, 

*The word within square brackets was substituted for the word “Crown’* 
by paragraph 4(i) of the Adaptation of Laws Order. 1960. 
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I West Bengal Act Xffl of 1948^ 

THE WEST BENGAL FACTORIES AND MINES 
(CONTROL OF DISMANTLING) ACTp 1948. 

Adapted ... The Adaptation of Laws Order, 1950. 

[22nd Aprily 1948. J 

An Act to provide for the control of dismantling of factories 

and mines. 

Whereas it is expedient to provide for the control of 
dismantling of factories and mines; 

It is hereby enacted as follows : — 

1. (1) This Act may be called the West Bengal 
Factories and Mines (Control of Dismantling) Act, 1948. 

(2) It extends to the whole of West Bengal. 

(3) It shall come into force at once. 

2. In this Act. unless there is anything repugnant in 
the subject or context, — 

(а) ‘Ho dismantle*’ a factory or a mine means to remove 
from its position the machinery or part of the 
machinery of the factory or the mine, where by 
such removal, the factory or the mine is rendered 
wholly or partlj^ useless for its purpose; but does 
not include any temporary removal of tlie 
machinery or part of the machinery for purposes 
such as adjustment, cleaning and repairs; 

(б) “factory” means a factory as defined in clause (j) 
of section 2 of the Factories Act, 1934,* bu 
includes also any premises which were at apy time 
whether before or after the commencement of this 
Act a factory as so defined; 

(c) “machinery” has the meaning assigned to that word 
in clause (k) of section 2 of the Factories Act, 
1934;* and 

(d) “mine” has the meaning assigned to that word in 
clause (/) of section 3 of the Indian Mines Act, 
1923.* 

S. (1) No person shall, without the written permission 
of the State] Government or of an oflScer authorised in 
this behalf by the State] Government, dismantle any 

^For Statement of Objects and Beasons, ^ee the Calcutta Oazette^ Extras 
ordinary t dated the 12th March, 1948, Part IV, page 263; for proceedings 
of tlw West Bengal Legislative Assembly, see the proceedings of the meeting 
of the West Bengal Legislative Assembly held on the 23rd March, 1948. 

•The Factories Act, 1934 (XXV of 1934) was repealed and re-enacted by 
the Factories Act, 1948 (LXIII of 1948). 

•The Indian Mines Act, 1923 (IV of 1923) was repealed and re-enacted 
by the Mines Act, 1952 (XXXV of 1952), 

•The word within square brackets was substituted for the word *Tro- 
yinoial’* by paragraph 4(1) of the Adaptation of Laws Order, 1960. 
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444 The West Bengal Factories and Mines {Control 
of Dismantling) Act, 1948. 


[WtilBMi. AM 


(Sections rf, S.) 

factory or mine or remove from a factory or a mine any 
spare parts kept for maintaining the machinery of 
factory or the mine in order : 

Provided that no such permission shall be required for 
removing spare parts from one factory or mine for use in 
another factory or mine within the State] of West 
Bengal : 

Provided further that intimation in respect of such 
removal shall be given to the *[ State] Government within 
seven days from the date of such removal. 

{2) Any person who contravenes any of the provisions 
of sub-section (i) shall be punishable with imprisonment 
for a term which may extend to two years or with fine or 
with both. 

4 . Where a company or other corporate body, or a firm 
contravenes any of the provisions of sub-section {1) of 
section 3, every director of such company or corporate body, 
every partner of such firm and every manager or secretary 
or other officer or agent of such company or corporate body 
or firm, shall, unless he proves that the contravention took 
place without his knowledge or that he exercised all due 
diligence to prevent such contravention, be deemed to be 
guilty of such contravention. 

5. (i) Subject to any rules made by the *[ State] 
Government, any officer authorised in this behalf by that 
Government, may, if he has reason to believe that any 
person has contravened any of the provisions of sub-section {1) 
of section 3 within the local limits for which he is so 
authorised, — 

{a) enter with such assistants (if any), being persons 
in the service of the Government] as he thinks 
fit, any place; 

(6) make such examination of the place and of any 
machinery, books or documents therein and take 
on the spot or otherwise such evidence of any 
persons as he may deem necessary for carrying out 
the purposes of this Act; and 

(c) exercise such other powers as may be necessary for 
carrying out the purposes of this Act : 

Provided that no one shall be required under this section 
to answer any question or give any evidence 
tending to criminate himself. 

^The word within square brackets was substituted for the word **Pro- 
vinoe’* by paragraph 4(1) of the Adaptation of Laws Order, 1950. 
foot-note 4 on p. 443, onHe. 

*The word within square brackets was substituted ftw the word **Crown** 
by paragraph 4(1) of the Adaptation of Laws Order, 1950. 



West Bengal Factories and Mines {Control 446 
of Dismantling) Act^ 1948. 


XIII 


{Sections 8-— 8.) 

(2) Any person who wilfully obstructs an officer autho- 
rised under sub-section (i) in the exercise of any power con- 
ferred by that sub-section, or fails to produce on demand any 
book or document in his custody or to comply with any 
demand for information, or knowingly or recklessly makes to 
such officer a statement false in a material particular shall be 
punishable with imprisonment for a term which may extend 
to two 'years or with fine or with both. 

6i No prosecution for any offence under this Act shall 
be instituted except by or with the previous sanction of the 
State] Government or the officer authorised by the 
State] Government for the purposes of sub-section {1) of 
section 3. 

7. No suit, prosecution, or other legal proceeding shall 
lie against any person for anything which is in good faith 
done, or intended to be done, under this Act. 

8 . (1) The '[State] Government may make rules for 
carrying out the purx)Oses of this Act. 

(2) In particular and without prejudice to the generality 
of the foregoing [)ower such rules may provide — 

(а) for the procedure for the grant of the permission 

referred to in sub-section {1} of section 3; 

(б) for an api)eal against a refusal to grant the permis- 

sion referred to in sub-section {1) of section 3 
when such refusal is by an officer authorised in 
pursuance of that section; and 

(c) for regulating the manner in which officers authorised 
under sub-section (1) of section 5 shall exercise 
their powers. 
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^See footnote 4 on p. 443, ante. 
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THE WEST BENGAL PRIVATE FORESTS ACT, 194S. 

CONrpENTS. 

CHAPTER I. 

Preliminary. 
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Conservation of private forests and afforestation of waste-lands, 

3. Preparation of, and appeal and rev ision in respect of working plans for private forests. 

4. Approved working plans. 

6. Prohibition of leases and extension of terms of existing leases of private forests after 
issue of notification under section 3(1). 

6A. Prohibition of felling or removal of trees of private forests after issue of notificat ^’n 
under section 3(7). 

6. Penalty for the violation of working plan. 

7. Vesting of forest in a Regional Forest-ofliccr. 

8. Forest loans. 

9. Amalgamation of two or more vested forests under one working plan. 

10. Afforestation of land adjoining a forest. 

11. Afforestation of other land. 
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81. Nothing in sub-section (I) of section 29 to prohibit acts done in certain cases. 
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. West Bengal Act XIV of 1948 

THE WEST BENGAL PRIVATE FORESTS ACT, ItW- 


/West Beix. Act XX of 1954. 

• • \ West Ben. Act XVII of 1955. 

. . The Adaptation of Laws Order, 1950. 

[2m April, 1948.] 

An Act to provide for the conservation of private forests and 
for the afforestation in certain cases of waste-lands in 
West Bengal, 

Whereas it is expedient to provide for the conservation 
of forests and for the afforestation of waste-lands in West 
Bengal where such forests or lands are not the property of the 
Crown or where the Crown has no proprietary right over such 
forests or lands; 

It is hereby enacted as follows : — 

CHAPTER I. 


Ambndbd 

Adapted 


Preliminary. 


26 Geo. V, 
C. 2. 


!■ (i) This Act may be called the West Bengal Private 

Forests Act, 1948. 

(2) It extends to the whole of West Bengal. 

^(5) This section shall come into force at once and the 
remaining provisions of this Act, in whole or in part, shall 
come into force in such areas and on such dates as the 
State] Government may, by notification, specify and for 
this purpose different dates may be specified for different 
provisions of this Act and for different areas. 


Short 

title, 

extent and 
oommenoe- 
ment. 


^Explanation , — In this section, West Bengal shall, as 
from the date of the commencement of the Constitution of 
India, be deemed to include the areas in West Bengal which 
were partially excluded areas within the meaning of section 91 
of the Government of India Act, 1935, as in force 
immediately before such commencement. 


2b In this Act, unless there is anything repugnant in Defini- 
the subject or context, — tiona. 

• (i) “Appellate Committee’^ means a committee the pro- 
cedure of which shall he as prescribed, appointed 
by the State] Government in respect of a 


^For the Statement of Objects and Beasons, see tlie Calcutta Gazette ^ 
Extraordinary, dated the 15th January, 1948, and for proceedings of the 
Assembly, see the West Bengal Legislative Assembly Proceedings, Vol. II, 
No. 1, pages 197-210. 

“Sections 2 to 64 of the Act were brought into force in the district of Mid- 
napore except the Garbeta police-station in the Sadar subvision of the 
said district and also in the district of Bankura, on the 22nd April, 1948, 
vid^ Notification No. 2524For., dated the 22nd April, 1948, published at page 
4l!i of the Calcutta Gazette, Extraordinary, of the 23rd April, 1948. 

•This word within square brackets was substituted for the word •'Provin- 
ciar* by paragraph 4(1) of the Adaptation of Laws Order, 1960. 

•This Explanation was added by section 2 of the West Bengal Private 
Foreits (Amendment) Act, 1956 (W^est Ben. Act XVII of 1955). 
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0 

[WMt B«a. Act 

(Chapter 1 .-■^P'^eU'minary , — Section 2,) 

notified area to hear appeals under tliis Act 
consisting of three members of whom the Chair- 
man shall be a Revenue Officer not below the 
rank of a Collector, one member shall be a 
member of the Indian Forest Service or the West 
Bengal Forest Service not below the rank of a 
Deputy Conservator of Forests and the other 
member shall be an owner of a private forest who 
shall be selected in the prescribed manner from 
amongst the owners of private forests in such 
notified area ; 

{2) ‘ ^cattle’ ^ includes elephants, camels, buffalees, 

horses, mares, geldings, ponies, colts, fillies, 
mules, asses, pigs, rams, ewes, sheep, lambs, goats 
and kids ; 

(t3) “conservation”, used in reference to a forest, 
includes such measiires as are necessary in the 
opinion of the Regional Forest-officer for the 
prevention or remedying of the erosion of the soil 
or any flood or landslide;- 

(4) “Controlled forest” means a forest in respect of 
which a working plan Jias been api)roved under 
sub-section {!) of section 4; 

(J) “forest” includes any land recorded as forest in a 
record of rights prepared under Chapter X of the 
Bengal Tenancy Act, 1885 ; VIII 

1885. 

{€) “forest-offence” means an offence punishable under 
this Act or under any rule made thereunder; 

(7) “Forest-officer” means any person Tvhom the 

State] Government or any officer empowered by 
the State] Government in this behalf, may 
appoint to carry out all or any of the purposes of 
this Act or to do anything required by this Act 
or any rule made thereunder to be done by a 
Forest-officer ; 

(j 

(8) “forest-produce” includes — 

(a) the following whether found in, or brought from, 
a forest or not, that is to say: — 

(i) timber, charcoal, caoutchouc, catechu, woodoil, 
resin, natural varnish, bark, lac, mahua 
flowers, mahua seeds, kuth and myrabolams, 
and 

(ii) wild animals and skins, tusks, horns, bones, silk, 
cocoons, honey and wax, and ftll other parts 
or produce of animals, and 


^See footnote 8 w pi 449, atUe, 
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(h) the following-’^when found in, or brought from, a 
forest, that is to say : — 

(i) trees and leaves, flowers and fruits, and all other 
parts or produce not hereinbefore mentioned, 
of trees, 

(?*/) plants not being trees (including grass, creepers, 
reeds and moss), and all parts or produce of 
such plants, and 

(ii/i) i3eat, surface soil, rock and minerals (including 
lime-stone, laterite, mineral oils, and all 
products of mines or quarries) ; 

(.9) ‘^Forest Settlement-ofHcer” means an officer, who 
shall ordinarily be a Itevenue Officer, appointed 
by the State] Government to perform the 
functions of a Forest Settlement-officer under this 
Act and includes a Hoard, the procedure of which 
sliall be as jirescribed, appointed by tlie ^ | State] 
ftovernment to perform such functions, consisting 
of not more than three officers of whom at least 
two sliall be Bevenim Officers; 

(10) “notification” means a notification published in the 

Oiffi c in I G azet te ; 

(11) “notified area” means an area sj^ecifiod in a notifica- 

tion issued under sub-section (1) of section 3 ; 

(12) “owner” includes any mortgagee in possession, 

lessee, common manager, receiver appointed by a 
comi^etent Court and any person holding any 
property in trust and also includes a Court of 
TV^ards in respect of property under the superin- 
tendence or charge of such Court; 

(13) “prescribed” means prescribed by rules made under 

this Act; 

(14) “private forest” means a forest which is not the 

• property of the ^[Government] or over which the 

Government] has no proprietary right; 

(15) “Regional Forest-officer” means a Forest-officer 

appointed by the State] Government as such by 
a notification for a notified area; 

(16) “river” includes any stream, canal, creek or other 

channel, natural or artificial; 

(17) “timber” includes trees when they have fallen or 

have been felled, and all wood whether cut up or 
fashioned or hollowed out for any purpose or met; 


^See footnote 3 on p. 440, ante. 

»Thifii word within square brackets was substituted for the word “Crown** 
by paragraph 4(1) of the Adaptation of Laws Order, 1950. 
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(18) ‘‘tree’* includes palms, bamboos, stumps, brushwood 

and canes; 

(19) “vested forest” means a forest of which the control 

has been vested in a Eegional Forest-officer by a 
notification under sub-section (2) of section 6 or 
under section 7 or under section 11 and includes 
any forest deemed to be, or managed as, a vested 
forest under this Act; 

(20) “waste-land” means any waste-land which is not the 

property of the ^[Government] or over which the 
^[Government] has no proprietary right; 

(21) “working plan” means a written scheme for the 

management and treatment of a forest; and 

(22) “year” means a year beginning on the 1st day of 

April. 


CHAPTER II. 

CONSEEVATION OF PRIVATE FORESTS AND AFFORESTATION OF 

Waste-lands. 


Prepara- 
tion of, 
and 
appeal 
and re- 
vision in 
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private 
forests. 


3i (1) The *[ State] Government may, by notification, 
direct that every owner of a private forest which is not a 
vested forest, but which is situated within such area as may 
be specified in the notification, shall prepare in the prescribed 
manner and submit within the period mentioned in the 
notification to the Regional Forest-officer a working plan for 
the conservation of such private forest. 

(2) On the expiry of the period mentioned in the notifica- 
tion under sub-section (i), the Regional Forest-officer shall, 
after considering each working plan submitted to him under 
that sub-section, and after consultation in the manner 
prescribed with the Conservator of Forests of the forest circle 
within which such forest is situated, by an order in writing, 
accept the working plan or modify it in such manner as he 
may consider necessary or substitute another working plan 
for it. 


(3) If any owner of such private forest does not submit a 
working plan within the period specified in the notification 
issued under sub-section (1), the Regional Forest-officer may, 
after consultation in the manner prescribed with the Conser- 
vator of Forests of the forest circle within which such forest 
is situated, prepare a working plan in respect of such forest. 


^See foot-note 2 on page 461, ante, 
*See foot>»note 8 on page 449, ante. 
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{4) When the Reg‘ional Forest-officer by an order in 
writing modifies any working plan under sub-section (2) or 
substitutes another working plan under that sub-section for 
the working plan submitted under sub-section (i), he shall 
cause a copy of such order to be served in the prescribed 
manner upon the owner of such private forest to which such 
working plan relates and such owner may, within sixty days 
of the date of service of such order, appeal against such order 
to the Appellate Committee and the Appellate Committee 
may thereupon, after giving such owner an opportunity of 
being heard, by an order in writing, either accept the work- 
ing plan with or without modifications or reject it and the 
decision of the Appellate Committee on every such appeal 
shall, subject to the provisions of sub-section (J), be final. 

(J) The Board of Revenue may, on application by an 
owner of a private forest for revision of an order of the 
Appellate Committee passed in appeal under sub-section (4), 
and if such application is made within thirty days from the 
date of the order, call for the record of the appeal in which 
the order was passed and on receipt of such record, after 
giving such owner an opportunity of being heard, may, if it 
does not see fit to reject the application, direct the Appellate 
Committee by an order in writing to make such modifications 
in the working plan accepted by thci^said Committee under 
sub-section {4) as may be specified in such order in writing. 

{€) The Board of Revenue shall, as soon as may be after 
an application for revision is disposed of under sub- 

section (J), cominunicate the order passed by it on such 
application to the Axipellate Committee, and on receipt of 
such order the Appellate Committee shall, where the Board 
of Revenue has directed any modification to be made in such 
working plan, modify it accordingly. 

^ (i) When the Appellate Committee accepts any Approved 

'syorking jilan with or without modification under sub- working 

section {4) of section 3, or modifies any working plan under 
sub-section {€) of the said section, or the Regional Forest- 
officer accepts, modifies or substitutes any working plan 
under the said section, or prepares any working plan under 
the said section, such Committee or officer shall by an order 
in writing approve such working plan or the working plan as 
so modified by the Committee or such officer, as the case may 
be, and every working plan so approved shall be deemed for 
the purposes of this Act to be an approved working plan ; 

Provided that the Regional Forest-officer shall not so 

approve any working plan that he has modified or substituted 
by an order under sub-section (2) of section 3 if, — 

(a) an appeal against the order has been made to the 
Appellate Committee; or 
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{h) where no such appeal has been made, the time within 
which such appeal may be made has not expired : 

Provided further that the Ai^pellate Committee shall not 
so approve any working* plan accepted by it with or without 
modification by an order under sub-section (4) of section 3 
if, — 

{a) where an application for revision of the order has 
been made to the Board of Revenue, the order of 
the Board of Revenue on such application has not 
been received by vsuch Committee ; or 

(&) where no such application for revision has been 
made, the time within which such application may 
be made has not expired. 

(2) A copy of every a])proved working* j^laii shall be sent 
in the pi'escribed manner by the Regional Forest-officer to 
the owner of the private forest to wdiioh it rcdates and the 
owner shall flierenpon manage such fori^st in accordance with 
such plan and shall carry out all the terms and conditions 
thereof. 


(•?) At any time after five years from the date of approval 
of a w^orking* j)lan under sub-setdioii (7), or w’ith the previous 
sanction of the ’[State* Government at any time within the 
said period of five years, a Regional Forest-officer may, after 
consultation in the manner prescribed wuth the Conservator 
of Forests of the forest circle within which the forest to which 
such working* plan relates is situated, by an order in writing, 
modify the a.piiroved working plan in such manner as he 
considers necessary and the provisions of sub-sections (4), (J) 
and (/}) of section 3 and sub-sections (1) and (2) of this section 
shall apply to every plan so modified ; 

Provided that nothing in this vSection shall prevent the 
owuier after the expiry of the said period of five years from 
applying* in writing to the Regional Forest-ofiicer for the 
modification of the working plan in such manner as may be 
specified in the application and if the Regional Forest-officer, 
after- giving the owner an opportunity of being heard, does 
not see fit after such consultation as aforesaid so to modify 
the working plan, he shall record an order to that effect and 
the owner may wdthin thirty days from the date of such order 
appeal against such order to the Appellate Committee and an 
application for revision shall also lie to the Board of Revenue 
from any order passed by the Appellate Committee on such 
appeal if presented within thirty days from the date of such 
order and the decision of the Appellate Committee on such 
appeal shall, subject to such revision by the Board of 
Revenue, be final. 


^See footnote S on p« 449^ 
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Sm After the publication of a notification under sub- 
section (i) of section 3, no owner of a private forest in the 
notified area shall enter into any new lease or extend the 
term of any existing lease in respect of such forest until the 
working plan in respect of such forest has been approved 
under sub-section (1) of section 4 except with the previous 
sanction of the State] Government and, after such working 
plan has been so approved, except in accordance with the 
terms wind conditions of such plan and any, lease entered 
into or any extension of the term of any lease granied in 
contravention of the provisions of this section shall, not- 
withstanding anything contained in any other law for the 
time being in force, be void and have no effect. 


-5A. (7) vVfler tlie iniblicntion of a notification under sub- 
section (/) of section 3, no owner of a private forest in the 
notified area or otlier person shall fell or cause to be felled or 
remove or cause to ])e removed fiom such forest any tree or 
Gees uulil the working plan in respect of such forest has been 
ap])r()ve(l under sub-section (7) of section 4 except after 
obtaining in writing, and in accordance with, the previous 
l)ei ini-sion of tlie Ilegional Forest Officer in this behalf. 

(7j Any person contravening tlie provisions of sub-section 
(/) sliall be punishable with imprisonment which may extend 
to three nionths or with fine which may t>xtend to one 
th on sand rnpec's or with both. 


6 . (7) If .after an approved working plan in respect of 

any private forest has been sent under sub-section (2) of 
section 4 to the owner of such fore.st, such owner Tails or 
neglects to carry out any of the terms and conditions of such 
plan, ‘[or fells or causes to be felled or rcunoves or causes 
to be removed from such forest any tree or trees in contra- 
vention of any of such terms and conditions,] he shall be 
punishable ^[with imprisonment wdiich may extend to three 
months or w ith fine wdiich may extend to one thousand rupees 
or wn’th both] : 

Provided that ®[, except where the owner has felled or 
caused to be felled or removed or caused to be removed from 
such forest any tree or trees in contravention of any of the 

^See footnote 3 on p. 449^ ante. 

*This section was inserted by section 2 of the West Bengal Private 
Forests (Amendment) Act, 1954 (West Ben. Act XX of 1954). 

•These words within square brackets were inserted by section 3(i)(a), 

ibid. 

•These words within square brackets were substituted for the words 
f with fine which may extend to five himdred rupees” by sec. 3(l)(b),ibid. 

•These words within 8queu*e brackets were inserted by sec, 3(7)(c), ibid. 
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terms and conditions of the approved working plan,] no pro- 
secution shall be instituted under this sub-section unless the 
Regional Forst^flSlcer has served in the prescribed manner a 
notice on such owner specifying the terms and conditions of 
the working plan which such owner has failed or neglected 
to carry out and requiring such owner to take such steps for 
carrying them out as are specified in the notice within thirty 
days from the date of service of such notice and unless such 
owner has failed to comply with such notice. 

{2) If the owner of a private forest is convicted a second 
or subsequent time under sub-section (2) for the failure or 
neglect to carry out any of the terms and conditions of the 
working plan in respect of such forest ^[or for felling or 
causing to be felled or removing or causing to be removed 
from such forest any tree or trees in contravention of any of 
such terms and conditions], the State] Government may, 
by a notification, direct that the control of such forest shall 
be vested in such Regional Forest-officer for such period as 
may be specified in such notification : 

Provided that no such notification shall be issued until 
such owner has been called upon by notice in writing by the 
Regional Forest-officer within sixty days of such conviction 
to show cause before the Appellate Committee within such 
time as may be specified in the notice as to why such noti- 
fication should not be issued and until the Appellate 
Committee, after considering the cause, if any, shown by him 
and any evidence which he may produce in support thereof, 
has recommended to the State] Government that ouchi 
notification should be issued. 

{3) Nothing in sub-section {1) shall render any owner, of 
any private forest liable to conviction for any deviation from 
any approved working plan if such deviation has been pre- 
viously sanctioned by the Regional Forest-officer on applica- 
tion made by such owner in that behalf to such officer or by 
the Appellate Committee on an appeal from an order of tbe 
Regional Forest-officer refusing to sanction such deviation 
presented by the owner to such committee within thirty days 
from the date of such order. 


Veating 
of forest 
in a 

Regional 

Fovest- 
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Im Notwithstanding anything contained in sections 3 
and 4 or in sub-section (2) of section 6, if the *[ State] 
Gtovernment is satisfied that the conservation of any private 
forest in a notified area should not be left to the owner 
thereof, the *[iState] Government may, by a notification 


^These words within square brackets were inserted by sec. Z{2) of the 
West Bengal Private Forests (Amendment) Act, 1964 (West Ben. Act XX; 
of 1964). 

^See footnote 3 on p. 449, on#e. 
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specifying* the reasons for so doing, direct that the control 
of such forest shall be vested in such Regional Forst-officer 
for such period as may be specified in the notification : 

Provided that no such notification shall be issued until, — 

{a) the Regional Forest-ofl&cer has, by notice in writing, 
called ui>on the owner of such forest to show 
cause before the Appellate Committee within such 
period as may be specified in such notice why the 
control of such forest should not be so vested, and 

(6) the Appellate Committee after considering the cause, 
if any, shown by the owner and any evidence which 
the owner may produce in support of the same 
has recommended that such notification should be 
issued. 

8a (i) Subject to rules made under this Act, loans may 
be granted on the recommendation of the Appellate Com- 
mittee by such olBSicer as may be emjyowered in this behalf by 
the ^ [State] Government to any owner of a controlled forest 
or of a vested forest who, in the opinion of the Appellate 
Committee, is likely to suffer unduly owing to any temporary 
reduction of his income resulting from any action taken 
under section 4 or sub-section (2) of section 6 or section 7 
or to any owner of a controlled forest to enable such owner 
to pay any compensation payable by him under sub-section 
{€) of section 10 or sub-section (2) of section 25. 

(2) An application for such a loan shall be made in the 
prescribed manner to the Appellate Committee and shall 
state the following particulars, namely: — 

(a) the amount of the loan required, 

(fe) the reasons for which it is necessary, and 

(c) the period for which it is required. 

(8) After considering in the prescribed manner the 
^application made under sub-section (2) and any evidence that 
may be produced in support thereof, the Appellate Com- 
mittee shall state in writing its opinion as to whether or not 
a loan should be given, and, if it recommends the grant of a 
loan, shall forward the application to the oflScer empowered 
under sub-section (1) with its opinion, stating the reasons 
for such recommendation and specifying the following 
particulars, namely : — 

(a) the amount of the loan that should be granted and 

the rate of the interest that should be charged, 

(b) the instalments in which the loan should be advanced, 

and 

(c) the period after which and the instalments in which 

the loan should be repaid. 


Forest 

loans. 


^See footnote 3 on p. 449, ante. 
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(4) Subject to rules made under this Act all loans 
granted under sub-section (1), all interests, if any, chargeable 
thereon and costs, if any, incurred in granting such loans 
shall, when they become due, be recoverable by the Collector 
as if they were arrears of land revenue due in respect of the 
controlled forest or the vested forest of which the borrower 
was the owner at the time the loan was granted : 

Provided that no proceeding in respect of any such forest 
under this sub-section shall effect any interest in that forest 
which existed before the date of the order granting the loan 
other than the interest of the borrower and of mortgagees 
of, or persons having charges on, the interest of the borrower. 

9. (1) If, after consultation in the prescribed manner 
with the Conservator of Forests of the forest circle within 
which the forests are situated, a Regional Forest-officer is 
of the opinion that it is impossible otherwise to secure the 
conservation of two or more forests, belonging to different 
owners, of which the control has been vested in him by a 
notification under sub-section (2) of section 6 or under section 
7, he may record an order that such forests shall be managed 
under one working plan as if they belonged to one owner, 
and shall cause a copy of such order to be served in the 
prescribed manner on the owner of each such forest. 

(2) The Regional Forest-officer may at any time, after 
consultation in the manner referred to in sub-section (7), by 
order in writing rescind or modify an order passed by him 
under that sub-section and a copy of every order passed under 
this sub-section shall be served in the j^rescribed manner on 
the owner of each such forest. 

(3) Any owner or other person interested in any such 

forests may, within thirty days from the date on which the 
copy of any order passed under sub-section (1) or sub-section 
(2) is served on him, appeal against such order to the 
Appellate Committee and the decision of the Appellate Com- 
mittee on such appeal shall, subject to the provisions of sub- 
section (4), be final. ' 

(4?) The Board of Revenue may, on application made 
within thirty days froih the date of any order of the Appel- 
late Committee j)assed in appeal under sub-section (5), revise 
such order. 

10 . '(i) The State] QTOvernment may, if it is satisfied 
on application made by the owner of a controlled forest, or 
by the Regional Forest-officer in whom the control of a 
private forest is vested under this Act, that any land 
adjoining such forest has not been cultivated during the 


footnote 3 on p. 449» anU. 
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tliree years immediately preceding the year in which such 
application is made and that such land is* suitable for affores- 
tation, by notification, announce its intention to declare such 
land to be liable to be made over to the owner of such 
controlled forest or vested forest, as the case may be. 

(-2) Every notification issued under sub-section (7) shall 
specify a period within which objections to the proi^osed 
declaration may be submitted by any person interested in 
such land to the Appellate Committee and a copy of every 
such notification shall be served in the prescribed manner on 
the person entitled to cultivate such land. 

(•?) After the expiry of the period so specified in a noti- 
fication issued under sub-section (7), the Aj^pellate Com- 
mittee shall hear the objections, if any, submit! ed by the 
person entitled to cultivate such land or any other person 
interested in such land and any evidence which any such 
person may produce in sui»i)ort of the same and forward tlie 
objections so submitted and its opinion thereon to the 
^ [ State ] Government. 

(4) If, after considering the objections and the opinion 
of the Appellate Committee forwarded under sub-section 
(//), the State] Government is of opinion tliat sucli land 
should be declared to be liable to be made over to the owner 
of the controlled or vested forevst referred to in sub-section 
(7), the ^ [ State] Government shall issue a notification — 

{o') declaring such land to be liable to bo made over to 
the owner of such forest to be specified in the 
notification, 

(6) specifying* as nearly as x>o^sible the situation and 
limits of such land, and 

. {c) appointing a Eorest Settlement-officer to determine, 

subject to any rules made under this Act, by an 
order in writing, — 

(%) what rights in or over such land shall be extin- 
^ guished, and 

{it) what rent, if any, shall be payable by the owner 
of such forest to any landlord of such land. 

(5) "When a notification has been issued under sub- 
section (4), the amount of the compensation payable under 
sub-section (tf) to every person whose rights as specified by 
the Forest Settlement-oflicer under sub-clause (z) of clause 


^See footnote 3 on p. 449, cmte. 
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(c) of sub-section (4) are to be extinguisbed shall be deter- 
mined, subject to any rules paade under this Act, in the 
manner and in accordance with the principles hereinafter 
set out, that is to say — 

(i) when the amount of compensation can be fixed by 
the Forest Settlement-officer appointed under 
clause (c) of sub-section (4) by agreement, it 
shall be paid in accordance with such agreement; 

(U) where no such agreement can be reached, the 
State] Government shall appoint as arbitrator 
a person who has exercised the powers of a 
District Judge in West Bengal or who possesses 
such qualifications as are normally required for 
appointment to the post of District Judge in West 
Bengal ; 

(Hi) at the commencement of the proceedings before the 
arbitrator the owner of the forest, or the Regional 
Forest-officer by whom the compensation is pay- 
able, and the person to be compensated shall state 
what in their respective opinions is a fair amount 
of compensation ; 

(iv) the arbitrator in making his award shall have 
regard to the provisions of sub-section (1) of 
section 23 of the Land Acquisition Act, 1894, so I of 1894. 
far as the same can be made applicable; 

(v) an appeal shall lie to the High Court against an 
award of an arbitrator except in cases where the 
amount thereof does not exceed an amount pres- 
cribed in this behalf ; 

(vi) save as provided in this sub-section and in any rules 
made under this Act, nothing* in any law for the 
time being in force shall apply to arbitrations 
under this sub-section. 

(6) The amount of compensation determined under sub^ 
section (5) shall be paid in the prescribed manner, in the case 
where the notification under sub-section (ly was issued on 
the ai)plication of the owner of a controlled forest, by such 
owner, and in the case where such notification was issued 
on the application of a Regional Forest-officer, by such officer 
out of the profits of the vested forest adjoining such land, to 
the person entitled to such compensation and, on payment 
of such compensation, the land shall be made over by the 
Forest Settlement-officer appointed under clause (c) of sub- 
section (4) to the owner of the controlled or vested forest 
specified in the notification issued under that sub-section and 
shall thereupon vest in such owner and all rights in or over 


^See foot-note 3 on page 449» ante. 
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sucli land specified by the said officer under sub-clause (i) 
of the said clause shall with effect from the date on which 
such land is so made over be extinguished. 


(7) When any land is made over under sub-section (6) 
to the owner of a forest, it shall, with effect from the date 
on which it is so made over, be deemed to be a private forest. 


(5) When any such land is made over under sub-section 
(6) to the owner of a vested forest which adjoins such land, 
the control of such land shall be vested in the Regional Forest- 
officer in whom the control of such forest is for the time 
being vested and the land shall, for the purposes of this Act, 
be deemed to be a vested forest. 


(9) When any such land is made over under sub-section 
(tf) to the owner of a controlled forest which adjoins such 
land, the Regional Forest-officer may, after consultation in 
the jjrescribed manner with the Conservator of Forests of 
the forest circle within which such controlled forest is 
situated, by an order in writing, a copy of which shall be 
served on such owner in the prescribed manner, either direct 
that the apl^roved working plan in respect of such controlled 
forest shall be deemed to be the working plan api)roved for 
such land under sub-section {!) of section 4 or require such 
owner to prepare in the prescribed manner and submit within 
the period to be mentioned in such order to such officer a 
working plan in respect of such land. 


(10) Where the owner of a controlled forest is required 
under sub -section (9) to prepare and submit a working plan 
in respect of the land made over to him under sub-section 
(6*), the provisions of sections 3 and 4 shall apply to such 
working plan as if such owner has been required to prej:)are 
suicli working plan under sub-section (1) of section 3. 


11 . (1) If it appears from the report of a Regional 

Forest-officer that any waste-land which is lying unculti- 
vated for not less than three years is suitable for afforestation 
and that the owner of such land is unwilling or unable to 
cultivate it by growing therein agricultural crops, or to use 
it for the purposes of horticulture to the satisfaction of such 
officer or to afforest it, the State] Government may, by a 
notification, direct that the control of such land shall be 
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vested in a Regional Forest-officer to be specified in the 
notification for the purpose of afforestation for such period 
as may be stated in the notification ; 

Provided that the State] Government shall not issue imy 
notification under this sub-section without considering 
whether or not such land can more advantageously be used 
for the purposes of agriculture or horticulture than for the 
purpose of afforestation: 

Provided further that no such notification shall be 
published until a notice has been issued by such Regional 
Forest-officer calling upon the owner of such land and any 
other person interested therein to show cause before the 
Appellate Committee within such period as may be specified 
in the notice why the notification should not be published 
and until the cause, if any, shown and any evidence that 
may have been produced in support of the same before the 
Appellate Committee and the opinion of the Appellate Com- 
mittee thereon have been considered by the ’[State] 
Government. 

(2) Any land in respect of which a notification has been 
published under sub-section (/) shall be deemed to be a vested 
forest for the piirposes of this Act. 


(3) When all expenses incurred by the State] Govern- 
ment for the afforestation of any such land have been 
recouped, the profits resulting from such afforcvstation shall, 
during the period the control of such land remains vested in 
a Regional Forest-officer, be divided in equal shares between 
the State] Government and the owner of the land. 


12a. (1) Notwithstanding anything contained in any 

other law for the time being in force, where a private forest 
or any waste-land is, at the date of publicatipn of a notifica- 
tion vesting the control thereof in a Regional Forest-officer 
under- sub-section (2) of section 6 or under section 7 or under 
section 11, as the case may be,— 

(a) held under a lease granted by the owner of such 

forest or land before the date of publication of 
such notification, and such lease comprises not 
only the areas included in such forest or land but 
also other areas, or 

(b) held by the owner of such forest or land as part of 

a tenure or holding jointly with other lands, . 


^See footnote 3 oh p. 449, ante. 
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the Collector of the district may, on application made in this 
behalf by such Regional Forest-officer, — 

(t) in the case referred to in clause (a), by an order in 
writing, apportion, subject to rules made under 

’ ^ this Act, the rent payable under the lease 
between the areas included within the vested fcfrest 
and other areas comprised within the lease on the 
basis of their respective assets, and 

(ii) in the case referred to in clause (h), by an order in 
writing direct the division of such tenure or 
holding in such manner that a separate tenure or 
holding is formed with the lands included within 
the vested forest and also direct such distribution 
of the rent payable in respect of such tenure or 
holding between the two separate tenures or hold- 
ings so formed as he deems fair and equitable; 

Provided that no order shall be passed under this sub- 
section without giving, in the case of an order passed under 
clause (i) the lessor and the lessee of such forest or land, and 
in the case of an order passed under clause, {ii) the owner of 
such forest or land and the landlord or landlords, or their 
common agent, if any, of the tenure or holding, a reasonable 
opportunity of being heard. 

{2) An appeal shall lie from every order passed under 
sub-seclion (i) to the Commissioner of the Division if it is 
presented within thirty days from the date of such order and 
the decision of the Commissioner on such appeal shall be 
final and shall not be questioned in any Court. 

Explanation . — In this section, ‘ ‘lease, “lessor” and 
“lessee” have the same meanings as in the Transfer of 
Property Act, 1882, and “tenure” and “holding” have the 
same meanings as in the Bengal Tenancy Act, 1885. 


Rent to be 13a Where a private forest or waste-land of which the 
aohargojon control has been vested in a Regional Forest-officer by a 
the lease-, notification under sub-section {2) of section 6 or under section 
teres^ a ^ under section 11 is, at the date of publication of such 
vested notification, held either exclusively or jointly with other 

forest. property under a lease granted by the owner of such forest 

or land before such date, the rent payable under the lease 
or under an order of apportionment made under clause (i) 
of such-section (1) of section 12 in respect of such forest or 
land during the period such forest or land remains so vested 
in the Regional Forest-officer shall, subject to the prior 
payment of the land-revenue, if any, due to the Government 
thereupon, be a first charge upon the leasehold interest in 
such forest created by such lease. 
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14e The State] Government may, if it thinks it 
expedient, direct the Collector to partition off that part of 
an estate which oompriaes a vested forest into a separate 
eetate; and the demand in respect of land-revenue and cess 
for which the original estate was liable shall on such parti** 
tion be assessed upon and divided between the two separate 
estates so formed respectively in such manner as the 
State] Government may direct. 

15 . The State] Government may, if it so considers 
expedient, by a notification, exempt any estate, and subject 
to the provisions of section 14 of the Bengal Land-revenue 
Sales Act, 1859, every share or part of an estate for which XloflSSfi* 
a separate account has been opened under section 10, or 
section 11 of the said Act, or under section 70 of the Land Act 
Registration Act, 1876, of which a vested forest forms part, 
from sale for arrears of Government revenue accruing during 
the period the control of such forest remains vested in a 
Regional Forest-oflScer under sub-section {2) of section 6 or 
under section 7 or under section 11 or during such part 
of such period as may be specified in such notification : 

Provided that where any such estate, share or part is so 
exempted, all such arrears of revenue shall be the first charge 
upon the sale-proceeds of such estate, share or part which 
may be sold otherwise than for such arrears of revenue. 


16 . (i) The cost of any extra staff required for the 

management of a vested forest in each year shall be deter- 
mined in the prescribed manner by the Regional Forst-ofl&oer 
and shall be recovered by him in that year, or in subsequent 
years, from the sale of the forest produce of such forest. 

{2) The cost of the operations of any Forest Settlement- 
oflScer and such part of the cost of a Regional Forest-otficer 
and of his staff as is proportionate to the work done by them 
in connection with the management of a vested forest shall 
be included in the cost of management. 

(3) Any amount due in respect of a loan made under 
section 8 to the owner of a vested forest shall be included in 
the cost of management of such forest. 

{4) Any amount paid as compensation by the Regional 
Forest-officer under sub-section (tf) of section logout of the 
profits of a vested forest or paid as compensation by the 
Regional Forest-officer under sub-section {2) of section 25, 
and to be recouped under that subjection from the profits of 
a vested forest, shall be included in the cost of management 
of such forest. 


footnote 4 on p« 449, onls. 
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(S) Until otherwise determined by a competent Court, the 
respective shares of the owners of a vested forest shall be 
determined by a Forest Settlement-officer in the prescribed 
manner, and thereafter, the net profits in respect of such 
forest, which shall be calculated in the prescribed manner, 
shall be distributed amon^ the various owners thereof in 
proportion to their respective shares as so determined. 

(8) In each year the Regional Forest-officer shall record 
in a statement the cost of management with which each 
vested forest shall be charged and any amount which shall be 
paid in respect of the net profits calculated under sub- 
section (5) and shall cause a copy of such statement to be 
served in the prescribed manner on the owner of such forest. 

17 . (1) The State] Government may impose in the 
prescribed manner on an acreage basis a cess on all private 
forests within a notified area with effect from such date, not 
being before the expiry of ten years from the date of publi- 
cation of a notification under section 3, as the said Govern- 
ment may appoint. 

(2) Such cess shall be so calculated as to yield a sum not 
greater than that which is sufficient to meet the cost of the 
Regional Forest-officer and his staff, including any expenses 
incurred in connection with their work to be determined in 
the prescribed manner. 

(3) If the Regional Forest-officer or his staff does any 
work in connection with a Government forest, a propor- 
tionate deduction shall be made from the cost of such 
Regional Forest-officer and of his staff before the cess is 
calculated under sub-section (2), 

(4) Every cess imposed under sub-section {!) shall be 
recoverable as a public demand under the Bengal Public 
Demands Recovery Act, 1913. 

(5) The '[State] Government may, by general or special 
order, exempt any private forest in a notified area from the 
payment of any cess imposed under sub-section (1) or of any 
portion of such cess for such period as may be specified in 
such order. 

18 . (1) If the owner of a vested forest satisfies the 
Appellate Committee — 

(a) at any time after the expiry of fifteen years from the 
date of the notification by which the control of 
such forest has been vested in a Regional Forest- 
officer, that — 

(i) the control of such forest may be restored to him 
without undue risk of detriment to its conser- 
vation, and 


Imposi- 
lion of 
cem. 


Releaae of 
vested 
forest 
to the 
owner. 


^See footnote 3 on p. 449, ante» 



The West Bengal Pri/eate Forests Act, 1948, 

[WMt Bern. Aol 

f Chapter II, — Conservation of Private Forests and 

Afforetstation of Waste-lands, — Section 18.) 

(it) the cost of its management as determined under 
the provisions of sub-section (1) of section 16 
has been recovered in full, or 

(6) at any time after the expiry of thirty years from the 
date of such notification, that the cost of manage- 
ment of such forest as determined under the pro- 
visions of that sub-section has been recovered, 

the Appellate Committee shall by order direct that with 
effect from a date, to be specified in such order, the control 
of such forest shall cease to be vested in the Regional Forest- 
ofiicer : 

Provided that no such order shall be made in the case of 
any forest, whether any working plan in respect of such 
forest has been previously approved under section 4 or not, 
until — 

(а) the Appellate C6mmittee has by an order called upon 

the owner of such forest to prepare in the pres- 
cribed manner and to submit within such period 
• as may be specified in such order to the Regional 

Forest-officer a working plan in respect of such 
forest, and 

(б) a working plan has been approved in respect of such 

forest in accordance with the provisions referred 
to in sub-section (2) : 

Provided further that no such order shall be passed 
regarding a forest in respect of which there subsists an order 
passed under sub-section (1) of section 9, unless the owners 
of all the forests, in resj)ect of which the order under the 
said sub-section was passed, have satisfied the Appellate 
Committee that there will be no undue risk of detriment to 
the conservation of any of such forests if the control of the 
said forest ceases to be vested in the Regional Forest-ofl&cer. 


(2) When the owner of a forest has been required under 
the first proviso to sub-section (1) to prepare and submit a 
working plan in respect of such forest, the provisions of 
sections 3 and 4 shall apply to such working plan as if such 
owner has been required to prepare such working plan under 
sub-section (1) of section 3. 


(3) The^ fact that the control of any forest has ceased to 
be vested in a Regional Forest-officer shall not operate to 
revive anv right which ^ may have been extinguished or 
modified by a proclamation under section 28. 
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CHAPTER III. 

Rights in Fokbsts. 

19 . When a notification has been published in respect of 
any forest under sub-section {2) of section 6 or under section 
7 or under section 11, the control of such forest shall be 
vested in the Regional Forest-ofl&cer, who shall forthwith 
proceed to demarcate it. 

20 . (i) A Forest Settlement-officer shall be appointed 
by the State] Government in respect of every forest of 
which the control is vested in a Regional Forest-officer by a 
notification under sub-section (2) of section 6 or under section 
7 or under section 1 1 , and may be appointed in respect of 
any controlled forest on the application made in this behalf 
to the '[State] Government by its owner. 

(2) Such appointment shall be made by a notification 
specifying in such notification, as nearly as may be possible, 
the situation and limits of such forest. 

21 . After the issue of a notification under section 20, no 
right shall be acquired in or over the land comprised in such 
notification, except by succession or under grant or contract 
in writing made or entered into, with the previous sanction 
of the '[State] Government, by or on behalf of the owner 
or some person in whom such right was vested when the 
notification was issued ; and no fresh clearings for culti- 
vation or for any other purpose, and cutting, conversion or 
removal of timber or the collection, manufacture or removal 
of other forest-produce, shall be made in such land except in 
accordance with such rules, if any, as may be made by the 
'[State] Government in this behalf. 

22 . (i) The Forest Settlement-officer shall publish in 
the neighbourhood of the forest in respect of which he has 
been appointed, a proclamation in Bengali and, if any other 
lai^||U|ge has been prescribed in this behalf for the local 
area^TO which such forest is situated, also in such other 
language — 

{a) specifying, as nearly as possible, the situation and 
limits of such forest; 

(6) explaining the measures fjroposed for, and the con- 
sequences which will ensue on, the conservation of 
such forest; and 

{c) requiring every person who claims any right, other 
than a right of ownership, over such forest or over 
any forest-produce from such forest, to give to 
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{Chapter III. — Rights vn Forests.- — Sections 23 — 2S.) 

such Forest Settlement-officer, within a period of 
not less than three months to be stated in the 
proclamation, particulars, either in writing or by 
word of mouth, of such right and the amount and 
nature of the compensation, if any, claimed in 
respect thereof. 

(2) The Forest Settlement-officer shall take down in 
writing all statements made by word of mouth under clause 
(c) of sub-section (1). 

28. (1) The Forest Settlement-officer shall at some con- 

venient place inquire into the existence of any rights which 
are claimed under clause (c) of sub-section (1) of section 22 
or which may be ascertained by him from any other source. 

(2) The Forest Settlement-officer shall give a hearing to 
the Regional Forest-officer or an officer authorised by such 
Regional Forest-officer in writing, in this behalf, to satisfy 
himself ks to the necessity of modifying or extinguishing any 
right in the interests of the conservation of the forest. 

24. For the purpose of such inquiry, the Forest Settle- 
ment-officer may exercise the following powers, that is to 
aay : — 

(fli) power to enter, by himself or by any officer autho- 
rised by him for the purpose, upon any land, and 
to survey, demarcate and make a map of the same; 
and 

(6) the powers of a Civil Court in the trial of suits. 

25. (1) After completion of the inquiry under section 
23, the Forest Settlement-officer shall, by an order in 
writing — 

(а) record the nature of the rights existing at the time 

of the notification under section 20, and 

(б) direct the modification or extinction of any- ^^ch 

right, other than a right of ownership, in the 
interests of the conservation of the forest. 

(2) When the Forest Settlement-officer directs under 
clause (b) of sub-section {!) the modification or extinction of 
any right, he shall, unless the person whose rights are affected 
has come to an agreement as to the amount of compensation 
payable to him, determine what compensation shall be 
awarded to such person, and the amount of any compensation 
pay^able under this sub-section to any such person shall be 
paid in the prescribed manner, in the case where the forest 
to which such right relates is a controlled forest, by the 
owner of such forest, and! iii the case where such forest is a 
vested forest, by the Regional Forst-Cfficer in whom the 
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control of such forest is vested under this Act and every pay- 
ment so made by the Rep^ional Forest-officer shall be re- 
couped from the profits of the vested forest to which such 
right relates as part of the cost of management of such 
forest. 

26. (1) An appeal may be presented against any order Appoai*, 

made under section 25 within ninety days from the date of 
such order to the Commissioner of the Division by an owner 
of a forest or by a Regional Forest-officer or by any person 
who has given particulars of his claims under sub-section (/) 
of section 22. 

(2) Every such ai)peal shall be made by a petition in 
writing and shall be heard in accordance with the procedure 
for the time being applicable to the hearing of appeals in 
matters relating to land-revenue. 

(^3) The order of the Commissioner on such appeal shall, 
subject to the provisions of sub-section (4)^ be final. 

(4) An application for revision shall lie to the Board of 
Revenue from an order of the Commissioner passed in appeal 
under this section if it is presented within thirty days from 
the date of such order. 

27m The ^[Slute] CTOverniiient, or any person who lias p]oa<lor8. 
made a claim under this Act, may ax>|)oint any xierson to 
api>ear, plead and act on its or his behalf before the Forest 
Settlement-officer, or any appellate or revisional authority in 
the course of any inquiry, ajipeal or revision under this Act 
or before any arbitrator ax)]>oiiited to determine any comi>eu- 
sation jjayable under sub-section (J) of section 10. 

28> (i) When the time within which appeals against Extinction 

orders under section 25 may be made has expired and, when of eights, 
any such apjieal has been made under section 2G, the time 
within which apj^lications for revision of any order passed 
in such ax>peal may be made has also expired and all axijili- 
cations for revision under sub-section (4) of section 26 have 
been disjDosed of, the Forest Settlement-officer shall issue 
another proclamation specifying the rights which may be 
exercised in resjiect of the forest regarding which any such 
order under section 25 has been made and also specifying 
the date with effect from which all rights in respect of such 
forest which are not specified in such proclamation shall be 
extinguished. 

(2) A translation of such proclamation in Bengali and, 
if any other language has been prescribed in this behalf for 
the local area in which such forest is situated, also in such 
other language shall be published in the neighbourhood of 
such forest before the date so sx)ecified in such proclamation. 


^See footnote 3 on p. 449, ante. 
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(3) With effect from the date so specified in such procla- 
mation all ri^^hts in respect of such forest not specified in 
such proclamation shall be extinguished. 


CHAPTER IV. 

Penalties and Phocedure. 

29m (1) Any person who, — 

(a) fells, girdles, lops, taps, or burns any tree in a 

controlled or vested forest or strips off the bark 
or leaves from or otherwise ^damages, any such 
tree, 

(b) quarries any stone, or bums any lime or charcoal, 

or collects, subjects to any manufacturing process, 
or removes any forest-produce from a controlled 
or vested forest, 

(c) breaks up or clears for cultivation or any other pur- 

pose any land in a controlled or vested forest, 

(d) sets fire to a controlled or vested forest, or kindles a 

fire without taking all reasonable precautions to 
prevent its spreading to any portion of such 
forest, or 

(e) permits cattle to damage any tree in a controlled or 

vested forest, 

shall be punishable with imprisonment for a term which 
may extend to six months, or with fine which may extend to 
five hundred rupees, or with both. 

(2) Any person contravening any rule made under this 
Act, for the contravention of which no special penalty is 
provided, shall be punishable with imprisonment for a term 
which may extend to one month, or with fine which may 
extend to five hundred rupees, or with both. 

30a (1) If it is proved to the satisfaction of the District 

Magistrate that in any vested forest — 

. (a) any cattle have been permitted to trespass, 

(b) any trees have been felled, girdled, lopped, tapped, 

burnt, or otherwise damaged, 

(c) any other forest-produce has been burnt or removed, 

or 

(d) any land has been broken up for any purpose, 

otherwise than in the exeroise of any right in or over such 
forest with intent to cause detriment to the conservation 
of such forest, and if the District Magistrate is satisfied after 
enquiry that the inhabitants of local area are cpncemed 
in the commission of any such offences or are in any way 
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assisting persons in committing such offences, the District 
Magistrate ma5% by order in writing in which shall be 
specified the reasons for making such order, impose on the 
inhabitants of such area a collective fine which may extend 
to five hundred rupees or three times the value estimated by 
him of any forest-produce damaged, whichever is greater, and 
may, after such further enquiry, as he deems necessary, 
apportion such fine amongst such inhabitants and such appor- 
tionment shall be made according to the respective means of 
such inhabitants. 

(2) Every order imposing a collective fine under sub- 
section (i) shall be forthwith published in the local area in 
such manner as the District Magistrate considers best 
calculated to bring the order to the notice of the inhabitants 
of the area concerned. 

{3) The District Magistrate may exempt any person or 
class or section of such inhabitants from liability to pay any 
portion of such fine. 

{4) The portion of such fine payable by any person may 
be recovered from him as a fine or as a public demand under 
the Bengal Public Demands Recovery Act, 1913. 

(r5) Every apportionment of collective fine made under 
sub-section (/) shall be subject to revision by the Commis- 
sioner of the Division on application made in that behalf to 
him by any person affected by such apportionment within 
thirty days from the date on which such apportionment is 
made and the decision of the Commissioner thereon shall be 
final. 


31 . No act shall be an offence for the purposes of sub- 
section (7) of section 29 if it is done — 

{a) in the exercise of any right in or over such forest, or 

(6) in respect of a vested forest, with the permission in 
writing of a Forest-officer, or 

{c) in respect of a controlled forest, with the permission 
in writing of the owner thereof or of his autho- 
rised agent, or 

(d) in accordance with rules made under this Act. 

32 . (7) When there is reason to believe that a forest- 
offence has been committed in respect of any forest-produce, 
such produce together with all tools, boats, motor vehicles, 
carts or cattle used in committing any such offence, may be 
seized by any Forest-officer or Police-officer. 

{2) Every officer seizing any property under this section 
shall place on such property a mark indicating that the same 
has been so seized, and shall, as soon as may be, make a 
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report of ^uch seizure to the Magistrate having jurisdiction 
to try the offence on account of which the seizure has been 
made ; 

Provided that, when the offender is unknown, it shall be 
sufficient if the officer makes, as soon as may be, a report of 
the circumstances to his official superior. 


33. Any Forest-officer of a rank not inferior to that of a 
Banger, or any Police-officer of a rank not inferior to that of 
a Sub-Inspector, who, or whose subordinate, has seized any 
tools, boats, motor vehicles, carts or cattle under section 32, 
may release the same on the execution by the owner thereof 
of a bond for the production of the property so released, if 
and when so required, before the Magistrate having jurisdic- 
tion to try the offence on account of which the seizure has 
been made. 


34. The Eegional Forest-officer may cause information 
to be given to a Magistrate regarding any forest-offence which 
he has reason to believe to have been committed in respect of 
any forest-produce; and upon receipt of any such informa- 
tion, the Magistrate shall, with all convenient despatch, take 
such measures as may be necessary for the arrest and trial 
of the offender and the disposal of the property according to 
law. 


35. (7) If a Regional Forest-officer has not caused 

information to be given to a Magistrate under section 34 in 
respect of any forest-produce seized under sub-section (i) of 
section 32, he shall, if there is any doubt as to the person who 
is entitled to such produce, cause a notice to be published in 
such manner as may be prescribed containing a description of 
such produce and requiring any person who may claim the 
same to present a written statement of his claim to him within? 
such period as may be sj^ecified in such notipe, 

{2y If only one such statement of claim is presented in 
respect of any such forest-produce, the Regional Forest- 
officer shall, after making such inquiry as he thinks fit and 
recording liis reasons in writing, either reject the claim or 
deliver tlie produce to the claimant. 

{3) If more than one such statement of claim is presented, 
the Regional Forest-officer may, after making such inquiry 
as he thinks fit and after recording his reasons in writing, 
either deliver the forest-produce to such of the persons as he 
considers to be entitled thereto or refer the claimants to the 
Civil Court and retain such produce pending receipt of an 
order from the Civil Court for its disposal* 
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36—^8.) 

(4) Any person whose claim has been rejected under this, 
section may, within three months from the date of rejection 
of such claim, institute a suit to recover possession of the 
forest-produce claimed by him ; but no person shall be entitled 
to recover any compensation or costs against the *[ State] 
Government, or against any Forest-officer, on account of 
rejection of such claim, or on account of the detention or 
removal of any forest-produce, or the delivery thereof to any 
other person under this section. 

(-5) No such forest-produce shall be subject to any process 
of any Civil, Criminal or lleveime Court until it "has been 
delivered, or a suit has been instituted as provided in this 
section. 


36 * If no statement of claim is presented in respect of 
any sucdi forest-jiroduce after a notice has been published 
under sub-section (7) of section 35, or if a person whose claim 
has been rejected under that section omits to institute a suit 
under sub-section (4) thereof, the ownership of such forest- 
produce shall vest in the State] Government free from all 
ent'umbrances, or, when such forest-produce has been 
delivered to any person under sub-section (3) of that section, 
in such person free from all encumbrances not created by 
such person. 


37 . (7) Any forest-produce in respect of which a forest- 
offence has been committed and information has been given 
to a Magistrate under section 34 shall, on the conclusion of 
the trial for su(*li offence, be made over to the owner of the 
forest from which it was derived or to any otlier person whom 
the Magistrate deems to be entitled to the vsaine : 

Provided that, if it is not known from which forest such 
^produce was derived, such forest-prod u(;e and all tools, boats, 
*motoi vehicles, carls and cattle used in committing such 
fore.st-offence shall be liable to confiscation. 

(2) Such confiscation may be in addition to any other 
punishment which may be awarded under this Act for such 
offence. 

38 . When the trial of any forest-offence is concluded, 
anv forest-produce in respect of which such offence has been 
committed shall, if it has been confiscated, be taken charge 
of by a Forest-officer. 


Disposa 
of un- 
claimed 
forest- 
produce. 


Disposal 
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^See footnote 3 on p. 449, arUe, 
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(Chapter IV. — Penalties and. Procedure. — Sections 

39—44.) 

39« When the offender cannot be found, the Magistrate 
may, if he finds that an offence has been committed, order 
the property in respect of which the offence has been com- 
mitted to be* confiscated and taken charge of by the Regional 
Forest-officer, or to be made over to the person whom the 
Magistrate deems to be entitled to the same : 

Provided that no such order shall be made until the 
expiry of one month from the date of seizing such property, 
or without hearing the person, if any, claiming any right 
thereto, and the evidence if any, which he may produce in 
support of his claim. 

40i The Magistrate may, notwithstanding anything 
hereinbefore contained, direct the sale of any property seized 
under section 32 and subject to speedy and natural decay, 
and may deal with the proceeds as he would have dealt with 
such property if it had not been sold. 

41« The officer who made the seizure under section 32, 
or any of his official superiors, or any person claiming to be 
interested in the property so seized, may, within one month 
from the date of any order passed by the Magistrate under 
section 37 or section 39, appeal therefrom to the Court to 
which orders made by such Magistrate are ordinarily apijeal- 
able, and the order passed on such appeal shall be final, 

42. When an order for the confiscation of any property 
has been passed under section 37 or section 39, as the case 
may be, and the period limited by section 41 for an appeal 
from such order has expired, and no such appeal has been 
preferred, or when, on such an appeal being preferred, the 
Appellate Court confirms such order in respect of the .whole 
or a portion of such property, such property or such portion 
thereof, as the case may be, shall vest in the State] Gov- 
ernment free from all encumbrances. 

43. Nothing hereinbefore contained shall be deemed to 
prevent any officer empowered in this behalf by the State] 
(Government from directing at "any time the immediate 
release of any property seized under section 32. 

44. Any Forest-officer or Police-officer who vexatiously 
and unnecessarily seizes any property on pretenc/e of seizing 
property liable to confiscation under this Act shall be 
punishable with imprisonment for a term which may extend 
to six months, or with fine which may extend to five hundred 
rupees, or with both. 

^Set footnote 3 on pzge 443, onus. 
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(Chapter IV. — Penalties and Procedure. — Sections 

43 ^ 9 .) 


Act XLV 
of 1860. 


45i Whoever, with intent to cause damage or injury to Penalty 
the public or to any person, or to cause wrongful gain as forooun- 

defined in the Indian Penal Code — teifeiting 

or defao- 

(а) knowingly counterfeits upon any timber or standing ingmarka 

tree in a controlled or vested forest a mark used ontiws 
by Forest-officers to indicate that such timber or 
tree is the property of the Government or of for alter- 
some person, or that it may lawfully be cut or ing bound- 
removed by some person, or ery marks. 

(б) alters, defaces or obliterates any such mark placed 

on a tree or on timber in a controlled or vested 
forest by or under the authority of a Forest- 
officer, or 

(c) alters, moves, destroys or defaces any boundary 
mark of any forest or waste-land to which the 
provisions of this Act apply or are applied. 


shall be punishable with imprisonment for a term which 
may extend to two years, or with fine, or with both. 


46. (1) Any Forest-officer or Police-officer may, without Poworto 
orders from a Magistrate and without a warrant, arrest any arrest 
person against whom a reasonable suspicion exists of his without 
having been concerned in any forest offence punishable with ^**^^**^*'* 
imprisonment for one month or ui)wards under this Act. 

(2) Every officer making an arrest under this section shall, 
without unnecessary delay and subject to the provisions of 
this Act as to release on bond, take or send the person 
arrested before the Magistrate having jurisdiction in the 
case or to the officer-in-charge of the nearest police-station. 

47. Any Forest-officer of a rank not inferior to that of Power to 

a Ranger, who or whose subordinate, has arrested any person release on 
under the provisions of section 46, may release such person ^ a 

on his executing a bond to appear, if and when so required, 

before the Magistrate having jurisdiction in the case or ^ 
•before the officer-in-charge of the nearest police-station. 


48. Every Forest-officer and Police-officer shall i)revent, powerto 

and may interfere for the purpose of i)reventing the com- prevent 
mission of any forest-offence. csommte- 

sion of 
offence. 

49. The District Magistrate or any Magistrate of the Power to 
first class specially empowered in this behalf bv the ^[State] tryoffenoes 

Act V Government may try summarily, under the Code of Criminal summarily, 
of 1898. Procedure, 1898, any forest-offence punishable with impr> 
sonment for a term not exceeding six months, or with fine 
not exceeding five hundred rupees, or with both. 


^See footnote 3 on page 449, Ante. 
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( Chapter IV. — Penalties and Procedure. — Sections 

50—52.) 

50 < Whenever a Court imposes a fine under this Act or 
confirms in appeal under this Act a sentence of fine or a 
sentence of which fine forms a part, for a forest-offence other 
than an offence specified in sub-section {!) of section 6 or 
section 44, the Court may, when passing- judgment, order 
any portion of the fine recovered to be paid to the person 
whose information led to the detection of the offence. 

81. <^) The State] Government may, by notification 

empower a Forest-officer — 

(а) to accept from any person against whom a reason- 

able suspicion exists that he has committed any 
forest-offence, other than an offence specified in 
sub-section (l) of section 6, section 44 or section 
45, a sum of money, not exceeding fifty rupees, 
by way of compensation for the offence which such 
person is suspected to have committed; and 

(б) when any property of such person has been seized, 

to release the same. 

{2) On the payment of such sum of money to such officer, 
the suspected person, if in custody, shall be discharged, the 
property, if any, of such person seized shall be released, and 
no further proceedings shall be taken against such person or 
property. 

(5) If the forest-offence has been committed in respect of 
a controlled forest, the amount of any compensation paid to 
a Forest-officer empowered under sub-section {!) to accept 
such compensation, or such part of such amount as the 
Forest-officer deems equitable in the circumstances, may, at 
the discretion of the Forest-officer, be paid to the owner of 
the controlled forest; but the amount of any compensation 
not so paid to the owner of a controlled forest and the 
amount of any compensation paid to such a Forest-officer if 
the forest-offence has been committed in respect of a vested 
forest shall be paid into the revenues of the *[ State]. 

(4) A Forest-officer shall not be empowered under this' 
section unless he is a Forest-officer of a rank not inferior to 
that of a Ranger. 

52 . Notwithstanding anything contained in any other 
Act, when in any area in respect of which the State] 
Government has made rules under clause (5) of sub-section (2) 
of section 41 of the Indian Forest Act, 1927, any person is XVI of 
found to be moving forest-produce without a pass from an 1927. 
officer duly authorised to issue I;he same, the burden of proof 
that such person has not committed an offence under this Act 
in respect of such forest-produce shall lie on him. 

^8ee footnote 3 on p. 449, anU. 

•This word within square brackets was substituted for the word 
“Province” by paragraph 4(J) of the Adaptation of Laws Order, 2960, 
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(Chapter V. — Regional FoT^esUoffieers. — Sections 53-~86.) 
CHAPTER V. 


Regional Foeest-officers. 


Act V of 
1898. 


53. (i) The State] Government may invest any 

Regional Forest-officer with all or any of the following 
powers that is to say : — 

(tt) power to enter upon any land, or to authorise any 
officer to enter thereon with servants and work- 
men, and to survey, demarcate and make a map 
of the same; 

(b) the powers of a Civil Court to compel the attendance 
of witnesses and the production of documents and 
material objects; 


State 

Govern- 

ment 

may invest 

Regional 

Forest- 

oEicerB 

with 

certain 

powers. 


(c) power to issue a search-warrant under the Code of 
Criminal Procedure, 1898; and 


(d) power to hold an enquiry into forest-offences, and, 
in the course of such enquiry, to receive and 
record evidence. 


(2) Any evidence recorded under clause (d) of sub- 
section (i) shall be admissible in any subsequent trial before 
a Magistrate, provided that it has been taken in the presence 
of the accused person. 


54. It shall be lawful for any officer authorised either Power of 
generally or specially in this behalf by the Regional Forest- officers, 
officer to enter with his subordinates and servants and work- 
men at any time upon any part of a controlled forest for the 
purpose, of ascertaining whether there has been any violation 
of an approved working plan and to do any other acts which 
are in his opinion necessary for carrying out the purposes of 
this Act. 


Act XLV 
of 1880. 


55. All Forest-officers shall be deemed to be public 
servaivts within the meaning of section 21 of the Indian 
Penal Code. 


Forest- 

officers 

deemed 

public 

servants. 


56. No suit shall lie against any public servant for 
anything done by him in good faith under this Act. 


Indemnity 
for acts 
done in 
good faith; 


^See footnote 3 on p. 449, ante. 
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(Chapiysr VI. — Rules, — Section 57,) 

CHAPTER VI 
Rules. 

57 * (i) The State] Government may make rules for 

carrying out the purposes of this Act. 

{2) In particular and without prejudice to the generality 
of the foregoing power, the State] Government may make 
rules to provide for all or any of the following matters, 
namely : — 

(а) the cutting sawing, conversion and removal of trees 

and timber, and the collection, manufacture and 
removal of forest-produce from controlled or vested 
forests in notified areas; 

(б) the granting of licenses to the inhabitants of towns 

and villages in the vicinity of controlled or 
vested forests to take trees, timber or other forest- 
produce for their own use, and the production and 
return of such licenses by such persons; 

(c) the granting of licenses to persons for selling or 
removing trees or timber or other forest-produce 
from controlled or vested forests for the purposes 
of trade, and the production and return of such 
licenses by such persons; 

{d) the payments, if any, to be made by the persons 
mentioned in clauses (6) and (c) for permission to 
cut such trees, or to collect and remove such 
timber or other forest-produce; 

(e) the other payments, if any to be made by them in 
respect of such trees, timber and produce, and the 
places where such payment shall be made*^ 

(/) the examination of forest-produce passing out of 
controlled or vested forests in notified areas; 

{g) the clearing and breaking up of land for cultivation 
or other purposes in controlled or .vested forests in 
notified areas; 

(h) the protection from fire of timber lying in controlled 
or vested forests in notified areas; 

{i) the cutting of grass and pasturing of cattle in 
controlled or vested forests in notified areas; 

(;) hunting, shooting, fishing, poisoning water and 
setting traps or snares in controlled or vested 
forests, and the killing or catching of elephants 
in such forests in areas in which the Elephants’ 
Preservation Act, 1879, is not in force; 

foot*note 8 on p. 449, ante. 


VI of 1879 
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(Chapter VI. — Rales. — Section^ 57.) 

(k) the powers and duties of Forest-officers under this 

Act ; 

(l) the procedure of an Appellate Committee referred^ to 

in clause (1) of section 2 and the manner in which 
an owner of a private forest shall be selected as 
a member of such Appellate Committee; 

(m) the procedure of a Board appointed to perform the 

functions of a Forest Settlement-officer referred 
to in clause (9) of section 2; 

(n) the manner in which the working plan referred to in 

sub-section (1) of section 3 shall be prepared, the 
consultation referred to in sub-sections (2) and (3) 
of that section shall be made and the copy of the 
order referred to in sub-section (4) of that section 
shall be served ; 

(o) the manner in which the approved working plan 

shall be sent under sub-section (2) of section 4 and 
the consultation referred to in sub-section (3) of 
that section shall be made; 

(p) the grant of loans referred to in sub-section (I) of 

section 8, the manner of making applications for 
such loans under sub-section (2) of that section, 
the manner in which such applications shall be 
considered and the recovery of such loans and the 
interest and costs in respect thereof under sub- 
section (4) of that section; 

(q) the manner in which the consultation referred to in 

sub-sections (1) and (2) of section 9 shall be made 
and copies of the orders passed under the said 
sub-sections shall be served; 

(r) the manner in which the copy of a notification issued 

under sub-section (1) of section 10 shall be served 
under sub-section (2) of that section, the deter- 
mination by the Forest Settlement-officer of the 
matters specified in clause (c) of sub-section (4) of 
that section, the determination of compensation 
referred to in sub-section (5) of that section, the 
maximum amount of an award against which no 
appeal shall lie under clause (v) of that sub- 
section, the manner of payment oi compensation 
under sub-section (€} of that section, and the 
manner in which the consultation referred to in 
sub-section (9) of that section shall be made, a 
copy of the order referred to in that sub-section 
shall be served and the working plan referred to 
in that sub-section shall be prepared; 

(s) the apportionment of rent referred to in clause of 

section (1) of section 12; 


32 
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{Chapter VI, — Rules, — Section 58,) 

(t) the manner in which the cost of management referred 

to in sub-section (/) of section 16 and the respective 
shares of the owners of a vested forest and the net 
profits in respect of such forest referred to in sub- 
section (5) of that section shall be determined or 
calculated and the copy of the statement referred 
to in sub-section (6) of that section shall be 
served ; 

(u) the manner in which the cess referred to in sub- 

section (1) of section 17 may be imposed and the 
costs and expenses referred to in sub-section (2) 
of that section shall be determined; 

(v) the manner in which the working plan referred to 

in clause (a) of the first proviso to sub-section (1) 
of section 18 shall be prepared; 

(tv) the clearing of land for cultivation or for any other 
purpose and the cutting, conversion and the 
removal of timber and the collection, manufacture 
and removal of other forest-produce referred to in 
section 21; 

(a) the language other than Bengali referred to in sub- 
section (/) of section 22 and in sub-section (2) of 
section 28; 

(y) the manner in which the compensation referred to in 

sub-section (2) of section 25 shall be paid; 

(z) the manner in which the notice referred to in sub- 

section (1) of section 35 shall be published; 

(zz) the manner in which the forest-produce referred to in 
sub-section (3) of section 60 shall be sold; and 

(zzz) the manner of service of notices issued under this Act. 

(3) In making any rule under this section the ^[Statel 
Government may provide that a contravention thereof shall 
be punishable with imprisonment for a term which may 
extend to one month, or with fine which may extend to five 
hundred rupees, or with both. 

Applioa- 88ta All rules made by the State] Government to 

, regulate the transit of timber and other forest-produce under 
® sections 41 and 42 of the Indian Forest Act, 1927, Jor the 
time being in force, shall apply so far as may be to the 
transit of all timber and other forest-produce from any 
private forest to which any of the provisions of this Act 
apply. 
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fieotions 
41 and 42 
of the 
Indian 
Forest 
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to transit 
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^See footnote 8 oh p. 449, whU, 
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{Chapter VII, — Miscellaneous, — Sections 59 — 61,) 

CHAPTER VII. 

Miscellaneous. 

89 > Notwithstanding anything elsewhere contained in 
this Act, the ^ [State] Government may, on application made 
in this behalf in writing by the owner of any private forest 
or of any waste-land referred to in sub-section (i) of section 11 
or, if there be more than one owner thereof, by the owners 
of shares therein amounting in the aggregate to at least one- 
half thereof, to the Collector of the district in which such 
forest or land is situated, by a notification, apply the provi- 
sions of this Act applicable to vested forests, subject to such 
restrictions or conditions as may have been determined by an 
agreement between the said Collector and such person or 

f persons, to such forest or land and thereupon such forest or 
and shall be managed on behalf of such owner or owners as 
a vested forest in accordance with such provisions by a 
Regional Forest-officer specified in this behalf by the ‘[State] 
Government. 

60 . (i) All money payable to a Regional Forest-officer 

under this Act or under any rule made under this Act, other 
than money payable in respect of the cost of management of 
a vested forest, and all money payable to such officer on 
account of the price of any forest-produce or on account of 
expenses incurred in the execution of this Act in respect of 
such produce shall, if not paid when due, be recoverable as 
a public demand under the Bengal Public Demands Recovery 
Act, 1913. 

{2) When any such money is payable for or in respect of 
any forest-produce, the amount thereof shall be deemed to be 
a first charge on such produce, and such produce may be taken 
possession of by a Regional Forest-officer until such amount 
has been paid. 

(t?) If such amount is not paid when due, the Regional 
Forest-officer may sell such produce in the prescribed 
manner, and after payment of the costs of the sale the proceeds 
thereof shall be applied^ first in discharging such amount. 

{4) The surplus, if any, if not claimed within one year 
from the date of the sale by the person entitled thereto, shall 
be forfeited to the *[ Government], 

61 . ^Whenever it appears to the '[State] Government Land 
that any land is required for any of the purposes of this Act, required 
such land shall be deemed to be needed for a public purpose 
within the meaning of section 4 of the Land Acquisition Act, deemed to 
1894. be needed 

for a public 
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foot-note 3 on p. 449, on/e. 
footnote 2 on p. 461, ante. 
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'Bowen of 
the Regi- 
onal 
Forest- 
ofiloer 
and con- 
trol of 
the State 
Govern- 
ment. 


62i Subject to the provisions of this Act and to any rules 
made thereunder, every Begional Forest-officer — 

(a) may do all such things requisite for the proper 

management of the forest the control of which has 
been vested in him under this Act as the owner 
of such forest might do for its management, and 

(b) shall in the ^exercise of his powers and in the per- 

formance of his duties in relation to such forest 
be guided by such orders and instructions as may, 
from time to time, be issued in this behalf by the 
State] Government. 


Repeal 

and 

savings. 


63 . (1) Sections 35, 36, 37 and 38 of the Indian Forest 

Act, 1927, in their application to West Bengal are hereby 
repealed. 

(2) Such repeal shall not affect anything done or suffered 
or any obligation or liability accrued or any penalty incurred 
or any proceedings commenced before the commencement of 
this Act. 

(3) Any private forest or waste-land held under the control 
of a Forest-officer under section 36 of the Indian Forest Act, 
1927, immediately before the commencement of this Act 
shall, on such commencement, notwithstanding the repeal of 
the said section, continue to be so held under the control of a 
Regional Forest-officer under the provisions of this Act 
applicable to a vested forest and shall be deemed to be a 
vested forest for the purposes of this Act. 

(4) All lands which immediately before the commence- 
ment of this Act were being managed as a reserved or a 
protected forest under the provisions of section 38 of the 
Indian Forest Act, 1927, shall, on such commencement, not- 
withstanding the repeal of the said section, continue to be 
managed under the provisions of section 59 of this Act as a 
vested forest subject to such terms as may have been mutually 
agreed upon between the owner or owners of such lands and 
the Collector, and the application made under sub-section "(1) 
of the said section 38 by the owner or owners of any such 
land shall be deemed to be an application made under the 
said section 59. 


Repeal of 64 . The Bengal Private Forests Act, 1945, is hereby 


XVI of 
1927. 


Ben. Act 
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1945. 


^See footnote 3 on p. 449, ante. 



West Bengal Act of 1948 


THE WEST BENGAL LAND DEVELOPMENT ANp 
PLANNING ACT, 1948.> 


Ambndbi) 

Adapted 


/West Ben. Act XXIX of 1961. 
••\Wa8t Ben. Act XXIII of 1956. 

. . The Adaptation of Laws Order, 1960. 

October, 1948.] 


An Act to provide for the acquisition and development of land 
for public purposes. 

Whereas it is expedient to provide for the acquisition and 
development of land for i)iiblic 

following further h.rpl(iii(ifion, namely. 

* after the coimnencemenl of this Att, ^ ^ Ben. Act 

section 2 of the Calcutta Improvement Act, , y «rf l»ll. 

S °W1 apply aal 1* " “ “J::. “ , 1 , pltt 

to tl,« area which wa. ““Flf " 

polity of Tollygunge immediately WeetBen. 

notification under section 594 of the Calcutta W«ui 
cipal Act, 1951.”. wwwwwsTTTc 

(Renumbered and added by West Ben. Act XXIX of ]9 .j 7, 
tection 2.) 


title, 
t and 
lenee* 


Act 
xxxincrf 
1951. 


5X1011 

at Ben. (»^) it shall (’ome into force on the date on which the West 
l.nof Bengal Land Development and Planning Ordinance, 1948, 
®* ceases to operate 


West Ben. 
Ord. 

1948. 


2. In this Act, unless there is anything repugnant in Definitions, 
the subject or context. — 

^ (a) the expressions “land'’, “Collector" and “Company” 
respectively have the same meanings as in the 
I of 1894. Land Acquisition Act, 1894; 

(6) “development scheme" means a scheme for the 
• development of land for any public purpose; 

(c) “notified area" means an area declared under sub- 
section (7) of section 4 to be a notified area; 


^For Statement of Objects and Reasons, see the GalcuUa Oozette, Extra- 
ordinary, dated the 23rd March, 1948, Part IV, pages 343-346; and for the 
Assembly Proceedings, see the Proceedmgs of the meeting of the West Bengal 
Legislative Assembly held on the 20th September, 1948. 

*This Explanation within square brackets was added by section 2 of the 
West Ben^ Land Development and Planning (Amendment) Act, 1951 (West 
Ben. Act XXIX of 1951), and riiaO be deemed always to have b^n added. 
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Act, 1948. 


(WMt Ban. Act 


{Sections 3, 4.) 

(d) “public purpose’’ includes — 

(i) the settlement of immigrants who have migrated 
into the State] of West Bengal on account of 
circumstances beyond their control, 

{ii) the establishment of towns, model villages and 
agricultural colonies, 

{Hi) the creation of better living conditions in urban 
and rural areas, and 

{iv) the improvement and development of agriculture, 
forestry, fisheries and industries;- 

^[but does not include a purpose of the Union;] 

{e) “rules” means rules made under this Act. 


Appoint- 
ment of the 
prescribed 
authority. 


3 * The State] Government may appoint, in accordance 
with the rules, an authority (hereinafter referred to as the 
prescribed authority) for carrying out the purposes of this 
Act. 


Declara- 
tion of 
notified 
area. 


4 . (1) The State] Government may, by notification 

in tlie Official Gazette, declare any area specified in the noti- 
fication to be a notified area if it is satisfied that any land in 
such area is needed or is likely to be needed for any public 
purpose and the Collector shall cause public notice of the 
substance of such notification to be given at convenient places 
in the locality in such manner as he may think fit. 

{2) Thereupon it shall be lawful for any person either 
generally or sijeeially authorised by such Government in this 
behalf and for his servants and workmen, — 

to enter upon and survey and take levels of any land in 
such area; 

to dig or bore into the subsoil; * 

to do all other acts necessary to ascertain whether the land 
is suitable for such purpose; 

to set out the boundaries of the land proposed to *be taken 
and the intended line of the work (if any) proposed to be 
made thereon; 


^The word “State” within square brackets was substituted for the word 
“Province” by paragraph 4(i) ox the Adaptation of Laws Order, 1950. 

‘These words within square tmefeets wore added eeotion 2 of the 
West Bengal Land Developmeixt and Flanning (Am^dment) Act, 1955 
(West Ben. Act XXUI of 1956). 

*The word “State” within square hrachets was suhatituted for the woDd 
“Provincial” by paragraph 4(2) of the Adaptation of Laws Order, 1969. 
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to mark such levels, boundaries and line by placing marks 
and cutting trenches; and 

where otherwise the survey cannot be completed and the 
levels taken and the boundaries and line marked, to cut down 
and clear away any part of any standing crop, fence or 
jungle : 

Provided that the person so authorised shall, at the time 
of such entry, pay or tender pa^rment for all necessary 
damage to be done as aforesaid, and, in case of dispute as to 
the sufficiency of the amount so paid or tendered, he shall at 
once refer the dispute to the decision of the Collector 
and such decision shall be final. 


*4A. (i) Any person interested in any land within a Hearing of 

notified area may, within thirty days from the date of issue objections, 
of the notification specifying the area to be a notified area, 
object to the acquisition of the land in which he is interested. 

( 2 ) Every objection under sub-section (1) shall be made 
to the Collector in writing and the Collector shall give the 
objector an opportunity of being heard and shall, after hear- 
ing all objections and making such further inquiry, if any, 
as he thinks necessary, submit the case to the State Govern- 
ment together with the record of the proceedings held by him 
and a rejjort containing his recommendations on the 
objections. 


5. (1) The **[ Static] Government may dirtect thje Prepara- 

prescribed authority, or, if it so thmks fit in any case, 
authorise any Company or local authority, to prepare, in ing of de- 
accordance with the rules, a development scheme in respect velopment 
of any notified area and thereupon such scheme shall be scheme. 
prei)ared accordingly and submitted, together with such 
f)articulars as may be prescribed by the rules, to the 
State] Government for its sanction; 

^[Provided that no scheme shall be necessary for acquisi- 
^ tion of land for the public purpose specified in sub- 
clause (i) of clause (d) of section 2.] 


^The words “or other chief revenue officer of the district** were omitted 
by section 3 of the West Bengal Land Development and Planning (Amend- 
ment) Ajot, 1955 (West Ben. Act XXI JI 1955). 

’Section 4A was inserted by section 4, ibid, 

*See footnote 3 on p. 484, ante, 

’This proviso within square brackets was added by section 5(a) of the 
West Bengal Land Development and Planning (Amendment) Act» 1955 
(West Ben. Act XXIIl of 1955). 
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’section 5, after sub-section (2), add tbe following sub- 
3 X 1 , namely: — 

Notwithstending .nything in ge 

sub-sections or any rules made under tms ^ 

Se We®t“lleSan3 Development «■»' 

tne wesi J> „ deemed to be and 

allay. 'be'™ o .ebeme duly .auctioned 

under sub-section (2). . 

/Added by West Ben. Act XXIX of 1957, section 3.) 

[No. 2, dated the 1st August, 7<95S.] 

^ / l-ia marl A Vixr 


Government. 


/tJM/ ^ 

ocotion /, be made by the ^[Sta^el 


*(7a) When the State Government is satisfied, after taking 
inb) consideration any report submitted under sub-section (2) 
of section 4A, that any land in the notified area is needed for 
the public purpose specified in sub-clause (i) of clause (d) of 
section 2, a declaration to the effect that such land is needed 
for the said purpose shall, unless already made in pursuance 
of section 7, be made by the State Government. 

(2) The declaration shall be published in the Official 
Gazette^ and shall state the district or other territorial divi- 
sion in which the land is situate, the purpose for which it is 
needed, its approximate area, and, where a plan shall have 
been made of the land, the place where such plan may be 
inspected. 

^(3) When the State Government makes a declaration 
under sub-section (7) or sub-section {la), it may, if it thinks 
fit, insert in the declaration a statement that the mines of 
coal, iron-stone, slate or other minerals lying under the land 
or any particular portion of the land are not needed for the 
purpose for which tbe land is being acquired. 


Special 

provision 

of 

urgency. 


7 . In cases of urgency, if in respect of any notified area* 
the State] Government is satisfied that the preparation of 
a development scheme is likely to be delayed, the State] 
Government may, at any time, make a declaration under 
section 6, in respect of such notified area or any part tjiereof 
though no development scheme has either been prepared or 
sanctioned under section 5. 


^8ee footnote 8 <m p. 484, mile. 

‘These words within square hvaokets were substituted for the words 
**may be sanctioned” by secstion 5(6) of the West Bengal Land Develop- 
ment and Planning (Amendment) Act, 1955 (West Ben. Act XXUl of 
1955). 

‘Sub-section (la) was inserted by section 6(a), ibid, 

‘Sub-section (5) was added by section 6(6), ibid. 
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1 of 1894. 


8 « ^[(i)] *[ After making a declaration under section 6] 

the *[ State] Government may acquire the land and thereupon 
the provisions of the Land Acquisition Act, 1894 (hereinafter 
in this section referred to as the said Act), shall, so far as 
may be, apply: 

Provided that — 


Applic Motion 
tion o* tion 
1 of 18b 
subjeot 
special 
provision 
for com- 
pensation. 


(a) if in any case the *[ State] Government so directs, 
the Collector may, at any time after a declaration 
is made under section 6, take possession, in accord- 
ance with the rules, of any bed, baor, tank or 
other watery area, or *[any waste or arable land] 
in respect of which the declaration is made and 
thereupon such land shall vest absolutely in the 
“[Government] free from all encumbrances; 


/I.N 


^ xxiK^iuueti subject to the follow- 
ing condition, that is to say, — 

if such market value ^[in relation to land acquired for 
the public purpose specified in sub-clause (i) of 
clause (d) of section 2] exceeds by any amount the 
market value of the land on the 31st day of Decem- 
ber, 1946, on the assumption that the land had 
been at that date in the state in which it in fact 
was on the date of publication of the said notifica- 
tion, the amount of such excess shall not be taken 
into consideration. 


^Section 8 of the Act was renumbered as sub-section (I) of the section 
by section 7 of the West Bengal Land Development and Planning (Aiaend- 
meht) Act, 1955 (West Ben. Act XXHI of 1955). 

‘These words within square brackets were substituted for the words 
beginning with '*A declaration’* and ending with *'such declaration”, by 
section 7(i)(o), ibid. 

*See fogt-note 3 on p. 484, anU. 

^These words within square brackets were substituted for the words 
**any other waste or arable land** by section 7(1) (5) of the West Bengal Land 
Development and Planning (Amendment) Act, 1955 (West Ben. Act XXIII 
of 1955). 

‘The word **Govemm6nt’* within square brackets was substituted for 
^e woxd **^own’* by paragraph 4(1) of the Adaptation of Laws Order, 1950. 

‘The Jffasplanation to clause (o) of the proviso to sub-section (1) of section 
8 was omitted by section 7(1 )(c) of the West Bengal Land Development 
•■nil Planning (Amendment) Act, 1955 (West Ben. Act XXHI of 1955). 

^These words within square brackets were inserted and shall be deemed 
always to have been inserted by section 7<l)(d), ibid. 
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^{2) When the amount of compensation has been deter- 
inined under sub-section (i), the Collector shall make an award 
in accordance with the principles set out in section 11 of the 
said Act, but no amount referred to in sub-section (2) of 
section 23 of the said Act shall be included in the award. 


Power to 
dispose of 
land 
acquired 
under the 
Act. 


*9. (1) Where the State (Jovernment decides to lease or 

sell any land acquired in pursuance of this Act, the person 
or persons from whom the land was so acquired shall, in such 
manner as the State Government may direct, be offered a 
prior rigfht to take on lease or to purchase the land on such 
terms and conditions as may be determined by the State 
Government. 


(2) If, in any case, two or more persons claim to exercise 
a right offered under sub-section (7), the right shall be 
exercisable by such of the claimants as the State Government 
may determine after such inquiry as it thinks fit. 


Execution 
of deve- 
lopment 
scheme 
and 

disposal 
of land. 


10 . (/) The State] Government may direct the 

prescribed authority to execute any development scheme 
sanctioned under sub-section (2) of section 5 or cause it to be 
executed in accordance with the rules and upon the execution 
of the scheme as so directed the lands comprised therein 
shall be disposed of by the Collector in such manner as may 
be directed by the "[State] Government. 


(2) If the "[State] Government so thinks fit, it may also 
empower a Company or a local authority to execute, at its 
own cost, any such development scheme and to dispose of the 
lands comprised therein on such terms and conditions includ- 
ing conditions relating to the manner of disposal of land as 
may be settled by the ^[ State] Government and embodied in 
an agreement to be entered into by the State] Government 
and the Company or local authority, as the case may be. 


With- 
drawal of 
power 
from 
Company 
or local 
authority 
to execute 
develop- 
ment 
scheme or 
to dispose 
of land. 


11. If, at any time, the ^ [State] Government * is 
satisfied that any of the terms or conditions contained in an 
agreement referred to in sub-section (2) of section 10 is not 
being complied with, it may, by order served in accordance 
with the rules on the Company or local authority, as^'the case 
may be, withdraw the power conferred on it to execute any 
development scheme or to dispose of the lands oomprisea 
therein or both and may thereafter make such arrangement 
in that behalf as it may deem fit and proper. 

^Sub-section (2) was added by seetkm of the West Bengal liand 
Developement and planning (Aafiendmant) Act, (West Aet 

XXmofl966). 

‘This section 9 wee eubstituted for the original section 9 by section 9, 
ibid. 

^See footnote 1 on page 494, aals. 
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12 . No suit, prosecution, or other legal proceeding shall 
lie against any person for anything which is in good faith 
done or intended to be done in pursuance of this Act or any 
rule or order made thereunder. 

13 . The State] Government may, by notification in 
the Official Gazette^ direct that any or all of the powers 
conferred upon it by this Act shall be exercisable also by 
such authority subject to such conditions, if any, as may be 
specified in the notification. 

14 . (i) The * [State] Government may make rules for 
carrying out the purposes of this Act. 

(2) In particular and without prejudice to the generality 
of the foregoing power, such rules may provide for all or any 
of the following matters, namely: — 

(a) the designation, constitution and manner of appoint- 
ment of the prescribed authority; 

(h) the preparation of development schemes and the 
particulars to be submitted with development 
schemes referred to in sub-section (1) of section 5 ; 

(c) the manner of taking possession of land referred to 
in clause (a) of the proviso to section 8; 

(<l) the execution of development schemes referred to in 
section 10; 

(e) the manner of service of orders referred to in 
section 11. 

15 . Any appointment or rules made or any notification 
issued or anything done or any action taken or any proceed- 
ing commenced in exercise of any power conferred by or 
under the Wiest Bengal Land Development and Planning 
Ordinance, 1948, shall, on the said Ordinanc>e ceasing to 
operate, be deemed to have been made, issued, done, taken or 
commenced in exercise of powers conferred by or under this 
Act as if this Act had commenced on the 27th day of April, 
1948. 


Protection 
of action 
taken 
under this 
Act. 


Delegation 
of powers. 


Power to 
make 


Continu- 
ance of 
action 
taken 
under 
West 
Bengal 
Ordinance 
II of 1948. 


^8ee footnote 1 on page 484, ante. 
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West Bengal Act XXV of 1948^ 

THE WEST BENGAL RAW JUTE FUTURES ACT, 1948. 

Adaptbd . . The Adaptation of Laws Order, 1960. 

[8th October, 1948.] 

An Act to provide for the prevention of dealing in raw jute 

futures. 

Whereas it is expedient to provide for the prevention of 
dealing in raw jnte futures; 

It is hereby enacted as follows : — 

1. (1) This Act may be called the West Bengal Raw 

Jute Futures Act, 1948. 

{2) It extends to the whole of West Bengal. 

{3) It shall come into force on the date on which the West 
Bengal Raw Jute Futures Ordinance, 1948, ceases to operate. 


2a In this Act, unless there is anything repugnant in 
the subject or context, — 

(i) ‘'contract relating to raw jute futures’* means a 
contract relating to the sale or purchase of a 
screwed bale of raw jute made on a forward basis — 

(a) providing for the payment or receipt, as the case 
may be, of margin in such manner and on such 
dates as may be specified in the contract, or 

(&) by or with any person not being a person who — 

(z) habitually deals in the sale or purchase of raw 
jute involving the actual delivery of posses- 
sion thereof, or 

» ' 

(n) possesses, or has control over, a godown and 
other means and equipments necessary for the 
storage and supply of raw jute; 

{2) “margin” means the difference between the rate 
specified in a contract relating to the sale or pur- 
chase of a screwed bale of raw jute made on a 
forward basis and the rate prevailing on such date 
subsequent to the date of the contract as may be 
specified in the contract. 


^For Statement of Objects and Reasons, see the CalwUa Gazette, Extra- 
ordinary, dated the 7th September, 1948, Part IV, page 761; for prooeedtogs 
of the West Bengal Legislative Assembly, see the proceedings of the meeting 
of the West Bragal Legislative Assembly held on the 2l8t September, 1948. 


Sliort title, 
extent and 
commence- 
ment. 


Definitions 
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8« (1) The ‘[State] Government may, from time to 

time, if it so thinks fit, by notification in the Official Gazette, 
prohibit the making of contracts relating to raw jnte futures 
and may, by like notification, withdraw such prohibition: 

Provided that the withdrawal of any such prohibition 
shall not affect the operation of the provisions of sub-section 
(2) in respect of any contract relating to raw jute futures 
made prior to the date on which the prohibition is with- 
drawn. 

(2) When the making of contracts relating to raw jute 
futures is prohibited by a notification under sub-section (1 ), — 

(а) no person shall make any such contract or pay or 
receive any margin except, in the case of any such 
contract made prior to the date of the notification, 
to the extent to which the payment or receipt, as 
the case may be, of margin is allowable on the 
basis of the last closing rate in a notified market; 

(б) no owner or occupier of any premises shall knowingly 
permit such premises to be used for the making 
of any such contract or for the payment or receipt 
of margin in contravention of the provisions of 
clause (a); and 

(c) notwithstanding anything contained in any other law 
for the time being in force, — 

(i) every such contract made, and every claim in 
respect of margin, in contravention of the 
provisions of clause (a), shall be void and 
unenforceable, and 

(ii) every such contract made prior to the date of 
publication of the notification shall be varied 
and settled on the basis of the last closing rate 
in a notified market. 

Explanation, — In this sub-section, — 

(a) *"last closing rate^’ means the rate fixed by the 
Directors of a notified market to be the closing 
rate of such market immediately preceding the 
date of publication of the notification under sub- 
section (2) prohibiting the making of contracts 
relating to raw jute futures; and ^ 

(h) “notified market’’ means a raw jute futures market 
recognised by the ‘[State] Government by 
notification in the Official Gazette, 

Penalty. Whoever, in contravention of the provisions of 

section 3, — 

(a) makes a contract relating to raw jute futures, or 
pays or receives, as the case be, margin, or 

word within square brackets was substituted for the word *Tro- 
vinoiar* by paragraph 4(2) of the Adaptation of Imwb Order, 1950. 
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(b) being the owner or occupier of any premises, 
knowingly permits such premises to be used for 
the making of a contract relating to raw jute 
futures, or for the payment or receipt of margin, 

shall, on conviction, be punishable with imprisonment which 
may extend to one year, or with fine which may extend to 
one thousand rupees, or with both. 

5i Notwithstanding anything contained in the Code of 
Criminal Procedure, 1898, an offence punishable under this 
Act shall be cognisable and non-bailable and shall not be 
triable by any Magistrate other than a Presidency Magistrate 
or Magistrate of the First Class. 

6i Any notification issued or anything done or any 
action taken or any proceedings commenced in exercise of any 
power conferred by or under the West Bengal Raw Jute 
Futures Ordinance, 1948, shall, on the said Ordinance ceasing 
to operate, be deemed to have been issued, done, taken or 
commenced iu exercise of powers conferred by or under this 
Act as if this Act had commenced on the 24th day of August, 
1948. 


Special 

procedure. 
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West Bengal Act XXVI of 1948^ 

THE WEST BENGAL CEMENT CONTROL ACT, 1948. 

Amended* ' .. West Ben. Act XXI of 1956. 

Adapted . . The Adaptation of Laws Order, 1950. 

[8th October, 1948.] 

An Act to confer powers to control the production, supply and 
distribution of^ and trade and commerce in, cement in 
West Bengal, 

Whereas it is expedient to confer powers to control the 
production, supply and distribution of, and trade and com- 
merce in, cement in West Bengal; 

It is hereby enacted as follows: — 

1. (i) This Act may be called the West Bengal Cement 
Control Act, 1948. 

(2) It extends to the whole of West Bengal. 

(3) It shall come into force on the date on which the 
West Bengal Cement Control Ordinance, 1948, ceases to 
operate. 

2. In this Act, unless there is ^anything repugnant in the 
subject or context, ‘‘cement” includes poftland cement, any 
other cementitious product manufactured by intergrinding 
or intermixing portland cement as defined in the British 
Standard Specifications of 1940, with any active or inert 
material, white and coloured cements, high aliiminia 
cements, and any product manufactured by direct mixing of 
some or all oxides constituting normal portland cement, 

3. (i) The “[State] Government, so far as it appears 
to it to be necessary or expedient for maintaining or increas- 
ing the supply of cement or for securing its equitable distri- 
bution and availability at fair prices, may, by order in the 
Official Gazette, provide for regulating or prohibiting the 
production, supply and distribution thereof and trade and 
commerce therein within West Bengal. 

• 

(2) Without prejudice to the generality of the powers 
conferred by sub-section (1), an order made thereunder may 
provide — 

(а) .for regulating by licences, permits or otherwise the 

production or manufacture of cement; 

(б) for regulating or controlling the prices at which 

cement may be purchased or sold and for 
prescribing the conditions of sale thereof; 

^For Statement of Objects and Reasons, see the Calcutta Gazette, Eztra^ 
ordinary, dated the 31st August, 1948, Part IV, page 742; for proceedings of 
the West Bengal Legislative Assembly, see the proceedings of the meeting of 
the West Bengal Legislative Assembly held on the 21st September, 1948. 

*The word within square brackets was substituted for the word “Pro- 
yinoial** by paragraph 4(i) of the Adaptation of Laws Order, 1960. 

33 
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(c) for regulatiixg by licences, permits or otherwise, the 

storagCj transport, movement, possession, distribu- 
tion, disposal, acquisition, use or consumption of 
cement ; 

(d) for prohibiting the withholding from sale of cement 

ordinarily kept for sale; 

(e) for requiring any person holding stock of cement to 

sell the whole or specified part of the stock at 
such prices and to such persons or classes of 
persons or in such circumstances, as may be 
specified in the order; 

(f) for collecting any information or statistics with a 

view to regulating or prohibiting any of the 
aforesaid matters ; 

(g) for requiring persons engaged in the production, 

supply or distribution of, or trade or commerce 
in, cement to maintain and produce for inspection 
such books, accounts and records relating to their 
business and to furnish such information relating 
thereto, as maji be specified in the order; and 

((h) for any incidental and supplementary matters, 
including in particular the entering and search 
of premises, vehicles, vessels and aircTaft, the 
seizure by a person authorised to make such 
search of cement in respect of which such person 
has reason to believe that a contravention of the 
order has been, is being or is about to be com- 
mitted, the grant or issue of licenses, permits or 
other documents, and the charging of fees there- 
for. 

(3) When any cement is seized under the authority of 
any order made under sub-section (i), the person seizing the 
cement shall make a report of such seizure to a Magistrate 
who may give such directions as to its temporary custody as 
he thinks fit, so, however, that where no prosecution is 
instituted for contravention of the order in respect of the 
fement seized within a period in his opinion reasonable, the 
Magistrate shall direct its return to the person from whom 
it was seized; and the provisions of the Code of Criminal 
Procedure, 1898, shall, so far as they may be ap^plicable, 
apply to any search or seizure under any such order as they 
apply to any search or seizure under Chapter VII of that 
Code. 


IMegation 4 . The State] Government may, by order in the 
of powers. Q^cial Gazette, direct that the power to make orders imder 
aection 3 shall, in relation to such matters and subject to 
euch conditions, if any, as may be specified in the direction, 

^SIi«footoLote2onpage496, onto. 
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1)0 exercisable also by such Officer ^[, not below the rank 
of Subdivisional Controller of Food and Supplies,] as 
may be specified in the direction. 

5a Any order made under section 3 shall have effect 
notwithstanding anything inconsistent therewith contained in 
any enactment other than this Act or any instrument having 
effect by virtue of any enactment other than this Act. 

•• If any person contravenes any order made under 
section 3, he shall be punishable with imprisonment for a 
term which may extend to three years or with fine or with 
both, and, if the order so i^rovides, any Court, trying such 
contravention, may direct that any property in respect of 
which the Court is satisfied that the order has been contraven- 
ed shall be forfeited to *[ Government ] . 

Any person who attempts to contravene, or abets a 
contravention of, any order made under section 3, shall be 
deemed to have contravened that order. 

If the person contravening an order made under 
section 3 is a company or other body corporate, every director, 
manager, secretary^ or other officer or agent thereof shall, 
unless he proves that the contravention took place without 
his knowledge or that he exercised all due diligence to prevent 
such contravention, be deemed to be guilty of sxich contra- 
irention. 

9 . If any person — 

(i) when required by any order made under section 3 to 
make any statement or furnish any information, 
makes any statement or furnishes any information 
which is false in any material particular and 
which he knows or has reasonable cause to believe 
* to be false, or does not believe to be true, or 

{ji%) makes any such statement as aforesaid in any bodk, 
account, record, declaration, return or other 
» document which he is required by^^ any such order 
to maintain or furnish, 

he shall be punishable with imprisonment for a term which 
may extend to three years or with fine or with both. 


^Th© words within square brackets were substituted for the words “or 
authority subordinate to the State Government” by section 2 of the West 
Bengal Cement Control (Amendment) Act, 1956 (West Ben. Act XXI of 
1966). 

*The word within square brackets was substituted for the words “His 
Majesty” by pcuragraph 4(2) of the Adaptation of Laws Order, 1950. 
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10. No Court shall take cognizance of any offence 
punishable under this Act except on a report in writing of 
the facts constituting such offence made by a person who is a 
public servant as defined in section 21 of the Indian Penal 
Code. 

11 . {Power to try offences summarily — Omitted hy sec* 3 
of the West Bengal Cement Control ( Amendment) Acty 1956 
(West Ben. Act XXI of 1956).] 

12. Notwithstanding anything contained in section 32 
of the Code of Criminal Procedure, 1898, it shall be lawful 
for any Magistrate of the First Class specially empowered bjr 
the State] Government in this behalf and for any Presi- 
dency Magistrate to pass a sentence of fine exceeding one 
thousand rupees on any person convicted of contravening an 
order made under section 3. 

13. ^rSave as provided in the Constitution of India 
No order] made in exercise of any power conferred by or 
under this Act shall be called in question in any Court. 

14. (1) No suit, prosecution or other legal proceeding 
shall lie against any person for anything which is in good 
faith done or intended to be done in pursuance of any order 
made under section 3. 

(2) No suit or other legal proceeding shall lie against the 
“[Government] for any damages caused or likely to be caused 
by anything which is in good faith done or intended to be 
done in pursuance of any order made under section 3. 

15. The State] Government may, by notification in 
the Official Gazette^ exempt any variety of cement from all or 
any of the jirovisions of this Act. 


16. Any order or direction issued or any action taken or 
anything done or any penalty, forfeiture or punishment 
incurred or imposed or any proceeding commenced in exercise 
of any power conferred by the West Bengal Cement Control 
Ordinance, 1948, shall, on the said Ordinance ceasi^ to be 
in operation, be deemed to have been issued, taken, done, 
incurred, imposed or commenced under the provisions of this 
Act as if this Act had commenced on the 6th day of August, 
1948. 


^See footnote 2 on p. 3707, cmH. 

*The words within square brackets were substituted for the words 
“No order** by sec. 4 of the West Bengal Cement Control (Amendment) 
Act 1966 (West Ben. Act XXI of 1956.) 

•The word within square brackets was substituted for the word “Crown** 
by paragraph 4(1) of the Adaptation of Laws Order, 1960. 
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West Bengal Act XXIX of 1948^ 


THE WEST BENGAL UNDESIRABLE ADVERTISE- 
MENTS (CONTROL) ACT, 1948. 

Adapted . . The Adaptation of Laws Order, 1950. 

[15th October^ 1948.^ 

An Act to control the publication of advertisements relating 
to contraceptives and the medical treatment of certain 
diseases and disorders. 

Whereas it is expedient to control the publication of 
advertisements relating to contraceptives and the medical 
treatment of certain diseases and disorders; 

It is hereby enacted as follows: — 

1. (i) This xAct may be called the West Bengal 
Undesirable Advertisements (Control) Act, 1948. 

{2) It extends to the whole of West Bengal. 

*(t3) It shall come into force on such date as the ^TState] 
Government may, by notification in the Official Gazette, 
appoint. 

2. In this Act, unless there is anything repugnant in 
the subject or context, — 

(1) “advertisement” includes oral advertisement and 

also includes any notice, sign, announcement, 
bill, hand-bill, circular, book, newspaper, maga- 
zine, periodical, pamphlet or leaflet, whether 
pictorial or otherwise; 

(2) “prescribed” means prescribed by rules made under 

this Act; 

( 3 ) “sexual disorder” means any ailment, irregularity, 

affection or diseased condition of the organs of 
• generation; 

(4) “venereal disease” means syphilis, gonorrhoea or 

soft chancre or any sign, symptom or sequela of 
such disease and includes such other venereal 
• diseases as may be prescribed by the State] 
Government in this behalf. 


^For Statement of Objects and Reasons, see the Calcutta Gazette, Extras 
ordinary, dated the 18th March, 1948, Part IV, page 297; for prooeedings 
of the West Bengal T^egislative Assembly, see the prooeedings of the meeting 
of the West Bengal Legislative Assembly held on the 8th September, 1948. 

*The Act came into force on the 15th day of August, 1951, vide notifioa« 
tion No. Medl. 4562/V-6/51, dated the 4th August, 1951, published in the 
Ccdcutta Gazette, of the 9th August, 1951, Part 1, page 1989. 

•The word within square brackets was substituted for the word “Provin- 
eial” by paragraph 4(2) of the Adaptation of Laws Order, 1950. 
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{Sections 3, 4,) 

3 . (2) No person shall by means of any advertise- 
ment, — 

(а) prescribe or offer to prescribe any' medicine or 

appliance for use as contraceptive, or 

(б) offer to treat any person for, or indicate the line of 

treatment of, any venereal disease, sexual dis- 
order, irregularity of menstruation or any other 
prescribed disease, infirmity or abnormality or 
offer to prescribe, any remedy therefor, or give or 
offer to give any advice in connection with the 
treatment thereof. 

{2) No person shall print or publish, or cause to be 
printed or published, for distribution or exhibition to the 
public, or circulate or cause to be circulated or exhibit or 
cause to be exhibited, to the public or to any person, — 

(a) any advertisement referred to in sub-section (2), or 

{h) any label or set of instructions, whether pictorial or 
otherwise, to be affixed to or delivered with, any 
packet, box, bottle or phial, 

if such label or set of instructions recommends, asserts or 
infers that any remedy, medicine, medicinal or herbal pre- 
paration or any appliance or charm of any kind, whether 
for use internally or externally, is a contraceptive oi* is use- 
ful or may be used as a contraceptive, or is a cure, or is useful 
or may be used, for the prevention, treatment or relief of 
any venereal disease, sexual disorder, irregularity of 
menstruation or any other prescribed disease, infirmity or 
abnormality. 

4 . (2) Any person prescribed under sub-section {2) 
who may be authorised in writing in this behalf by the 
Commissioner of Police in Calcutta and the District Magis- 
trate elsewhere may at any time seize and detain any docu- 
ment or any article or thing which such person has reason to 
believe contains any advertisement which contravenes any 
of the provisions of section 3, and the Court trying- s^,ch 
contravention may direct that such document or such article 
or thing and all copies thereof shall be forfeited ^to 
^[Government], 

{2) The *[State] Government shall prescribe th% persons 
or classes of persons who may be authorised under sub- 
section (2) to take the action provided for under that 
sub-section, 

{3) Where in pursuance of sub-section (2) any document 
or article or thing has been declared to be forfeited to 
^[Government], any police officer may seize any wpy there^ 
of, wherever found, and any Magistrate may by warrant 

^The word within square brackets was snbeiituted for the words 
Majesty*’ by paragraph 4(i j of the A^daptation of Laws Order, lOfiO. 

' *8ee footnote 8 on p; MSe, 
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(Sections iS.) 

authorise any police officer not below the rank of Sub- 
Inspector to enter upon and search any premises whereon or 
wherein such document or article or thing or any copy 
thereof is or is reasonably suspected to be. 

Explanation . — In this section “Calcutta** means the town 
of Calcutta as defined in section 3 of the Calcutta Police Act, 
1866, together with the suburbs of Calcutta as defined by 
notification under section 1 of the Calcutta Suburban Police 
Act, 1866. 


5 . Whoever contravenes any of the provisions of 
section 3 shall, on conviction, be punishable with imprison- 
ment which may extend to one year, or with fine which may 
extend to one thousand rupees, or with both. 


6 . Nothing in this Act shall apply to, — 

(a) any medical treatise or book, or any treatise or book 
dealing with the subject from a hona fide 
scientific or social standpoint, or 

(h) any advertisement, or any article or thing sent 
confidentially in the prescribed manner only to a 
medical practitioner or to a wholesale or retail 
chemist for the purpose of his business, or 

(c) any advertisement made, printed or published with 
the previous sanction of such person or persons as 
the State] Government may appoint in this 
behalf, or 

(d>) any advertisement, label or set of instructions which 
is permitted under the Dnigs Act, 1940, or any 
rules made thereunder. 

Explanation . — “Medical practitioner** in this section 
includes a person regularly practising either the allopathic, 
homoeopathic. Ayurvedic, IJnani or any other system of 
medicine. 


7 . No Magistrate other than a Presidency Magistrate 
or a Magistrate of the First Class shall try an offence 
punishable under this Act. 


8i Any persoA empowered to act under this Act shall be 
deemed to be a public servant within the meaning of section 21 
of the Indian Penal Code. 
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{Sections P, 10.) 

9 . No suit, prosecution or other legal proceeding shall 
lie against any servant of the ^[Government] for anythix^ 
which is in good faith done or intended to be done under this 
Act. 


10 . {!) The *[State] Government may make rules for 

carrying out the purposes of this Act. 

{2) In particular and without prejudice to the generality 
of the foregoing power, such rules may provide for all or any 
of the following matters, namely: — 

{a) the venereal diseases referred to in clause {4) of 
section 2; 

(6) the diseases, infirmities or abnormalities referred to 
in section 3; 

{c) the persons and classes of persons referred to in sub- 
section {2) of section 4 ; 

{d) the manner of sending confidentially an advertise- 
ment, article or thing referred to in clause (6) of 
section 6. 


^The word within square brackets was substituted for the word **Crown** 
by paragraph 4(1) of the Adaptation of Laws Order, 1960. 

*See footnote 3 on p. 499, ants. 
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Pagt 603— 

Ajttr section 4, insert the following section, namely: — 

“4A. In the event of the occurrence of any vacancy The 
in the office of the Sheriff by reason of his death, 
resignation or removal, or otherwise, the perform*^ 
Deputy . Sheriff shall perform the functions of funotioiw 
the Sheriff until a new Sheriff, app>inted in accordance of the 
with the provisions of this Act, enters upon his office Sheriff 
and shall, during such period, have the same privileges 
and be subject to the same liabilities as the Sheriff and viwanoy 
be entitled to such remuneration as tlie Governor may in tho 
determine.”. office. 


(Inserted by West Ben. Act VIII of 1959, section 3.) 
[ No. 4, dated the 1st June, 1969.J 


♦This correction shall bo doomed to have come 
tive effect. 

j 1 


mtoiorce wim 




Pag 0 603— 

insert the words (horemidter nderred to a,s tho Dcjiuty Sheriff)”. 
(Inserted by West Ben. Aet VlLl of 1959, section 2.) 

[No. 4, dated the 1st June, 1969. J 


01 TUe 
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ration]. 
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inner 


'wrs.iiy” 

<w., 8». A» jam rf 
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[WMt till. A9t 


Indemnity, 


(Sections 6 — <9.) 

6« * Notwithstanding anything contained in the Charter 
establishing the Supreme Cou^t of Judicature at Fort 
the Sheriff William in Bengal, dated the twenty-sixth day of March, 
to be civil 1774, or in any other law, the posts of all such officers and 
poets under servants (other than employees who are paid by the day) aa 
may be employed for the proper performance of the dutiea 
of the Sheriff shall, on the commencement of this Act, be 
civil posts under ^[the Government]. 

Indemnity, 7 , The Sheriff and the Deputy Sheriff and their sub- 
ordinates shall be exempt from liability in respect of all 
their acts or defaults done or committed while exercising 
or purporting to exercise their functions under this Act or 
for which they would have been liable but for this Act. 

^^bffity g, 2 ^^^ Consolidated Fund of the State shall her 

sLte* liable to make good all sums required to discharge any[ 
revenues liability from which the Sheriff, the Deputy Sheriff or their 
in certain subordinates are exempted under the provisions of section 7. 

604-505-1* " '"'•^““^^tion (J) shall be deemed to render 

. ’ ""pputy 

In sections 8 and 10 fnr i com- 

(Sub,titoled by West Ben. Act VIII of 1969, .ootion 4.) 

their subordinates liable personally to pay sucn sum. 

Sjums pay able by the HState] Government under sub- 
Page 604 ^ to on the^ revenues 

*For section 9, substitute the following section, namely: — 


Liability 
of the 
State 


PagM 604.505— 


Disposal 
of fees, 
poundages 
and 

charges by 
the Sheriff. 


The Sheriff shall dispose of, in such manner and at such 
times as may bo prescribed, the balance standing on the 
date of the commencement of this Act to the credit of 
the account known as the ‘Sheriff’s Account Number 
II’ and all fees, poundages, charges and other monies 
realised by him or by any of his officers and servants, 
after the said date.”. 


Pag«604 — 

After section 9, insert the following section, namely: — 

“9A. The Sheriff shall not incur any exi)enditure on 
account of the wages of temporary guards, advertise- 
ment charges, subsistence aDowance or on any 
other account unless the parties have deposited the 
necessary amounts in advance.”. 

(Inserted by West Ben. Act VIII of 1969, section 6.) 

[No. 4y dated the 1st June^ 1959.] 
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(Sections 10, 11.) 

to. The Trustees of the fund known as ‘Hhe Sheriff’s 
Pension Fund” (hereinafter referred to as the Fund), main- 
tained for the provision of pensions for the officers and 
servants employed by the Sheriff * *, shall transfer 

and pay to such autherity, in such manner and at such times 
as may be prescribed* the balance standing to the credit of 
the Fund and such balance shall be carried to 

the account and credit of the revenues of the *[ State], 


, 11 . (1) All officers and servants previously employed 

by the Sheriff who, at the date of the commencement of this 
Act, are in receipt of pensions or entitled to gratuities in 
Pages 506-506-^ T’ules of the Fund, shall be naid such 

® ite}. 

iw section 11, — 


(1) in 


sub-sections (1), (2) and (4), for the -vords ‘‘reveni^s oi 
the State”, substitute the Avords “Oonsohdated J<una 
of the State”; 


(2) m sub-section (5 ) — 

♦(a) for the words “his employment under the Sheriff”, substi- 
tute the following words, namely: — 


are in 
this 
date, 
^sions, 
7 the 
>f the 


“the period of his employment under the Sheriff including ^ less 
the period up to the date of such pt-srmanent re- lance 
employment ’ ’ , ►vern- 

»f the 

>rhiB correction shaU bo deemed to have come into force with retrospoo- 


tiv© effect. 

*(b) after the words “rules relating to”, insert the word 
“leave,”, 

*(c) for the proviso, substitute the following proviso, namely: — 


junt of 
ler sub- 
le W est 
f which 
of any 


“Provided that if any such officer or servant has boi^n paid 
any pension or gratuity under sub-section {2) then, 
•unless he surrenders his right to such pension and 
refunds the amount received by him as pcmsion or 
gratuity the period of employment under the 
Sheriff prior to the date of the commencement of 
this Act shall not count as service for purposes of 
pension under this sub-section.”, and 

♦(d) for the Explanation, substitute the following Explanation, 
namely: — 


it of the 
respects 
Govern- 
ehalf by 


lanently 
ent, his 
9 of the 


''Explanation . — ^The rules relating to leave, pay and ttedbye. 

pensions shall mean the rules relating to the leave, XXIH of 

pav and pensions of servants of the State Govern- 
^ ^ e omitted 

ment. . 


(Substituted and inserted by West Ben. Act VIII of 1959, 
section 7.) 


[Ao. 4, dated the 1st June, 1959.^ 
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(Section 12,) 

rules relating to pay and pensions, be deemed to have been 
seirice under the State] Government: 

Provided that, — 

(а) if any such ofiStcer or servant desires to elect to 

refund any gratuity or cease to draw any pension, 
as the case may be, and to count for future pension 
his employment under the Sheriff, he shall so elect 
immediately on being permanently re-employed; 
and 

(б) if he so elects, any period of temporary service under 

the State] Government intervening between the 
date of the commencement of this Act and the 
date of such permanent re-employment shall not 
be considered as a break in service, but shall not 
count as service for the purposes of pension. 

Explanation , — Where such election is made, the whole 
of the pension, both for employment under the Sheriff prior 
to the commencement of this Act and for service in such 
permanent re-employment under the State] Government, 
shall be calculated at the rates provided in the rules relating 
to the pensions of servants of the '[State] Government, and 
not at the rates provided in the rules of the Fund. 

12 * (i) The '[State] Government may make rules for 

• carrying into effect the purposes of this Act in regard to 
those functions of the Sheriff which are discharged under 
the administrative control of the '[State] Government. 

(2) In particular and without prejudice to the generality 
of the foregoing power, such rules may proyide for, — 

(а) the manner of appointment and the *[ remuneration] 

of the Deputy Sheriff referred to in section 4; 

(б) the distribution of work between the Sheriff and the 

Deputy Sheriff; 

(c) the authority referred to in sections 9 and 10 and 

the manner in which and the time at which th^ 
fees '’*[, poundage and charges,] and balances 
referred to in these sections shall be transferred 
and paid; 

(d) the safe custody and deposit of all monies, securities 

and other moveables which come into the hands of 
the Sheriff; and 

(e) the accounts to be maintained by the Sheriff, and 

the audit and inspection thereof. 


^See footnote 3 on p. 503, ante, 

*The word within square brackets was substituted for the word ‘^allow- 
anoes** by s. 7 (J) of the Calcutta Sheriff’s (Amendment) Act, 1950 (West 
Ben. Act XXm of 1950). 

*The words within square brackets were inserted by s. 7(2), ibid. 



West Bengal Act XXXI of 1948^ 

THE WEST BENGAL LANO-REVENUEp RENT AND 
CESS (APPORTIONMENT) ACT, 1948. 

Adapted The Adaptation of Laws Order, 1950. 

\^15ih October, 1948.] 

An Act to apportion and the land-revenve^, rents, and 
cesses in respect of the portions situated within West 
Bengal of certain estates, Putni and other tenures and 
holdings. 

Whereas certain estates, tenures and holdings in the 
Province of Bengal as it existed before the date on which 
the award came into force are comprised of lands situated, 
after the said date, partly in the Province of West Bengal 
in the Dominion of India and partly in the Province of East 
Bengal in the Dominion of Pakistan; 

And whereas it is expedient to apportion and fix the 
laud-revenues or rents, QvS the case may be, and the cesses 
payable in respect of the portions situated in West Bengal 
of the common estates, tenures or holdings; 

It is hereby enacted as follows: — 

1 . (1) This Act may be called the West Bengal Land- 

revenue. Rent and Cess (Apportionment) Act, 1948. extent and 

(2) It extends to the whole of West Bengal. oommenoe- 

(3) It shall come into force on such *date as the State] 
Government may, by notification in the Official Gazetto, 
appoint. 


2. In this Act, unless there is anything repugnant in the Deflnitioiui, 
subject or context, — 

(2) '‘award*’ means the award of the Boundary Commis- 
sion referred to in section 3 of the Indian 
Independence Act, 1947 ; 

• 

(2) the expression “common estates, tenures or hold- 
ings” means estates, tenures or holdings which 
are comprised of lands situated, after the date on 
^ which the award came into force, partly in the 


^For Statement of Objects and Reasons, see the Calcutta Gazette. Extra- 
ordinary, dated the 11th September, 1948, Part IV, page 767; for proceedings 
of the West Bengal Legislative Assembly, see the proceedings of the meeting 
of the West Bengal Legisltative Assembly held on the 23rd September, 1948. 

*The Act was brough into force on the 23rd December, 1948, vide 
notification No. 9968L Ref., dated the 18th December, 1948, published at 
page 1692 of the CalcuUa Gazette of the 23rd December, 1948. 

•The word within square brackets was substituted for the word “Pro- 
vincial’ * by paragraph 4(i) of the Adaptation of Laws Order, 1950. 
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State] of West Bengal in ** * India and 

partly in *[tlie Province of East Bengal] in 
2 ** Pakistan; 

(3) ‘‘prescribed’’ means prescribed by rules made by tbe 

State] Government under this Act; 

(4) “Revenue-officer” includes any officer whom the 

*[ State] Gotremment may appoint to discharge 
any of the functions of a Revenue-officer under 
this Act; and 

(J) “tenure” includes a Putni tenure. 


Power to 
order pre- 
paration 
of record 
of lands 
in conunon 
estates, 
tenures 
and hold- 
ings. 

Prepara- 
tion of 
record. 


8 . The State] Government may, by notification in. 
the Official Gazette^ make an order directing that a record 
be prepared in such manner and containing such particulars 
as may be prescribed of all lands in West Beng^ forming 
parts of the common estates, tenures or holdings. 


4m When an order has been made for the preparation of 
a record under section 3, the Revenue-officer shall prepare 
such record accordingly containing, in addition to the parti- 
culars referred to in section 3, the amounts of land-revenues 
or rents, as the case may be, and of cesses payable in respect 
of the portions included in West Bengal of the common 
estates, tenures or holdings, to be determined by the Revenue- 
officer in such manner and in accordance with such principles 
as may be prescribed. 


Prelimi- 5. When a record has been prepared under section 4, 

nary* pub- the Revenue-officer shall cause a draft of it to be published 
such manner and for such period as may be prescribed 
’ and shall receive, during the period of publication of the 
record, any objections made in regard to any entry therein 
or omission therefrom relating to tne apportionment of laiid- 
revenues, rents or cesses. 


Final die- 6i> (1) After the expiry of the period of publicfl-tion of 

po^ of the record under section 6, the Revenue-officer shall submit 
the record to the Revenue authority prescribed with a 
firmation summary of the objections, if any, which he has received 
and final and his report thereon. 

publication .. . 

of record. ^The word within square brackets was substituted for the word 

^‘Province*’, by the Adaptati<Mi of Laws (brder, 1950. 

■The words “the Dominion of” were omitted by paragraph 3 of, and the 
Eleventh Schedule to, ibid, 

■The expression within aquare brackets shall stapd unmodified, ibid. 

■/See footnote 3 on p. 607, ante. 
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(J^ctume 7 — 9.) 

{2) Such, authority shall finally dispose of the objections 
submitted to it under sub-section (i) according to such rules 
as the H State] Government may make and may confirm 
the record with or without amendment : 

Provided that no entry shall be amended or omission 
supplied unless notice has been given to the parties concerned 
for such period and in such manner as may be prescribed to 
appear and be heard in the matter. 

{3) After confirmation by such authority the Revenue- 
officer shall cause the record to be finally imblished in the 
manner prescribed and such publication shall be conclusive 
evidence that the record has been duly prepared under this 
Act. 

7. (i) Any person who is aggrieved by any entry in, Appeal and 

or omission from, the record finally published under section 6 savings, 
in so far as such record relates to the apportionment and 
dxation of rents or cesses in respect of tenures or holdings, 
may appeal to the superior Revenue authority prescribed in 
such manner and within such period as may be prescribed. 

{2) Notwithstanding anything contained in any other law 
ior the time being in force, no Court shall have any jurisdic- 
tion in respect of any issue arising out of the proceedings 
under this Act for the apportionment and fixation of land- 
revenues, rents or cesses or shall annul or alter any decision 
of a Revenue-officer or a Revenue authority under this Act. 

8« The Revenue-officer may, at any time, either of his Correction 
own motion or on application, and after giving notice to the 
parties concerned for such period and in such manner as may 
be prescribed to appear and be heard in the matter, 

•correct any clerical or arithmetical mistake in the record 
finally published under section 6 or any error arising therein 
from any accidental slip or omission and shall make such 
alterations therein as may be necessary to give effect to any 
decision on appeal under sub-section (!) of section 7. 

9m On the final publication of the record under Coxnmenoe- 
section 6, — ment and 

> effect of 

(a) the apportionment and fixation, thereunder, of land- therecoida 
revenues or rents, as the case may be, and of 
cesses in respect of the jmrtions' situated in West 
Bengal of the common estates, tenures or holdings 
shall, notwithstanding anything contained in any 
other law for the time being in force or in any 
contract, be deemed to have come into force and 
the common estates, tenures or holdings, as the 
case may be, shall be deemed to have &en and to 


^5ee*Foot]iote 3 on p. 607, ante. 
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(Section 10») 

be partitioned accordingly, on and from tbo date, 
on wbicb the award came into force (hereinafter 
referred to as the eaid date), and 

(6) all laws for the time being in force relating to the 
creation or settlement of estates, tenures or hold- 
ings or to the recovery of land-revenue, rent or 
cesses in respect thereof shall be deemed to have 
been and to be applicable mutatis mutandis to 
such partitioned estates, tenures or holdings on 
and from the said date. 

10 . {1) ^[State] Government may make rules for carry- 

ing out the purposes of this Act. 

{2) In particular and without prejudice to the generality 
of the foregoing power, such rules may provide for all or 
any of the following matters, namely : — 

(а) the manner of preparing a record and the particulars 

to be contained therein referred to in section 3; 

(б) the manner of, and the principles for, determining 

the amounts of land-revenues, rents and cesses 
referred to in section 4; 

(c) the manner and period of publication of a draft 

record referred to in section 6; 

(d) the Revenue authority referred to in sub-section (2) 

of section 6, and the disposal of objections under 
sub-section (J2) and the manner of final publica- 
tion of a record under sub-section {3) of that 
section ; 

(e) the period of, and the manner of giving, notice 

referred to in the proviso to sub-section {2) of 
section 6 and in section 8; and 

(/) the superior Revenue authority referred to in sub- 
section (2) of section 7, the manner of presenta- 
tion of appeals to such authority and the period 
within which such appeals shall be presented 
under the said sub-section. 


'^8ee footnote 3 on p. 507 , ante. 
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West Bengal Act XXXffl of 1948^ 

TH^ WEST BENGAL MATERNITY BENEFIT (TEA 
ESTATES) ACT, 1948. 

Amended .. West Ben. Act XII of 1960. 

Adapted . . The Adaptation of Laws Order, 1950. 

[28th October, 1&48.] 

An Act to regulate the employment of women in tea factories 
and plantations for certain periods before and after 
child-biHh and to provide for the payment of 
maternity benefit to them. 

Whereas it is expedient to regulate the employment of 
women in tea factories and plantations for certain periods 
before and after child-birth and to provide for the payment 
of maternity benefit to them; 

It is hereby enacted as follows: — 

1. (7) This Act may be called the West Bengal 

Maternity Benefit (Tea Estates) Act, 1948. 

(2) It extends to the whole of West Bengal. 

(i3) It shall come into force® on such date as the State] 
Government may, by notification in the Official Gazette, 
direct. 


2. In this Act, unless there is anything repugnant in the 
the subject or context, — 

{a) ‘‘child” includes a still-born child; 

(6) “employer” includes the occupier and the manager 
of a plantation or a factory; 

(c) “expected day of her delivery” means the expected 
day of delivery of a woman as determined by the 
medical practitioner referred to in sub-section (7) 

• of section 6; 

{d) “factory” means — 

(i) a factory as defined in clause (j) of section 2 of 
. the Factories Act, 1934, ^or XXV 

1984. 

^For Statement of Objects and Reasons, see the Calcutta OazeUe^ 
Wxtrcutr dinary, dated the 16th March, 1948, Part IV, page *289 ; for procee- 
dings of the West BengarLegislative Assembly, see the proceedings of the 
meeting of the West Bengal Legislative Assembly held on the 8th Septem- 
ber, 1948. 

•The Act was brought into force with effect from the Ist May, 1949, 
vide notification No. 2075Lab., dated the 29th April, 1949, published, in 
the Calcutta Gazette, Extraordinary of 1949, Part I, page 390. 

•The word within square brackets was substituted for the word 
“Provinciid” by paragraph 4(7) of the Adaptetion^f lajro OMe£^ 1^ _ 

•The Factories Act 1934 (XXV of 1934) was repealed and re-enacted by 
the Factories Act, 1948 (LXm of 1948). 


34 
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CSecdons 3^ 4.) 

(ii) a place declared to be a factory under sub-section 
(i) of section 5 of that Act, 

in which any process is carried on for the manu- 
facture of tea or in which any process is carried on 
incidental to or connected with such manufac- 
ture; 

(e) “maternity benefit’’ means the sum of money pay- 
able under the provisions of this Act to a woman 
employed in a plantation or a factory; 

(/) “nurse” includes a midwife or a trained dhai, 

(g) “plantation” means any estate which i^ maintained 

for the purpose of growing tea [the plant 
Camellia Thea (Linn)] and in which twenty or 
more women are employed, or were employed on 
any day of the preceding twelve months, for 
that purpose; 

(h) “prescribed” means prescribed by rules made under 

this Act; 

(i) “woman” means a woman worker; and 

(;) expressions used, but not defined in this Act, have 
where they have been defined in the Factories 
Act, 1934,^ the same meaning as in that Act. 


3i After this Act comes into force — 

(1) no employer shall knowingly employ a woman in 

any factory or plantation during the six weeks 
immediately following the day of her delivery; 
and 

(2) no woman shall work in any factory or plantation 

during the six weeks immediately following the 
day of her delivery. * 


4i Subject to the provisions of this Act, every woman 
employed in a factory or a plantation shall be entitled to, 
and her employer shall be liable for, the payment of 
maternity benefit in respect of the .period of six weeks 
preceding the expected day of her delivery and six weeks 
immediately following the day of her delivery : 

Provided that a woman shall not be entitled to such 
maternity benefit unless she has worked in any factory or 
plantation of the employer from whom she claims 


^S€$ footoose 4 oa pigs 411, 


XXV of 
1934. 
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(Sections 5, 6.) 

^ fifty 

• the 

Vagi 513— 

In section 5, for the words ‘'five rupees and four annas'' substi- 
tute the words “seven rupc^es”. 

(Substituted by West Ben. Act IX of 1959, section 2 

4, dated the 1st June^ 1959,] ^ 

(h) during the period which extends from the commen- 
cement of the six weeks immediately preceding 
the expected day of her^ delivery to the day of her 
delivery and during the six weeks immediately 
following the day of her delivery attended or 
permitted herself to be treated in any clinic or 
hospital, or permitted herself to be treated by 
any medical practitioner or nurse as required in 
sub-section (2) of section 6 : 

Provided furtlier that non-compliance by the w'oman with 
the provisions of sub-section (2) of section 0 before the day of 
her delivery shall not disentitle her to mabanity benefit if 
the medical practitioner referred to in sub-section (3) of 
section G certifies tliat in his opinion such non-compliance 
was due to premature delivery or to a bona fide miscalcula- 
tion on the part of the woman as to tlie state of advance- 
ment of her pregnancy. 


5. The maternity benefit which is compulsorily payable 
under section 4 shall be payable at the rate of five rupees 
and four annas a week for every week during the pei^od 
of twelve weeks referred to in that section and such payment 
shall be made either w^holly in cash or partly in cash and 
partly in kind. 


6i (1^ Every woman who claims or intends to claim 
maternity benefit from her employer under this Act shall 
permit herself to be medically e:p,mined by, or under the 
direction of, the medical practitioner referred to in sub- 
section (3) for the purpose of enabling him to determine the 
expected day of her delivery and such medical practitioner 
shall after such examination furnish her with a certificate 
as to the expected day of her delivery, 

(2) Every woman who claims or intends to claim 
maternity benefit from her employer under this Act shall, 
during the period which extends from the commencement 


Amount of 
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Ante-natal 
and post- 
natal care 
of women. 



514 The West Bengal Maternity Benefit (Tea Estates) 

Act, 1948. 


Amount of 
work 
wliioh can 
bo under- 
taken by a 
woman 
during 
ante-natal 
period. 


Procedure 
legarding 
pi^yment of 
siatemity 
benefit. 


{Sections 7, 8.) 

of tlie six weeks immediately preceding the expected day of 
her delivery to the day of her delivery and during the six 
weeks immediately following the day of her delivery, — 

(а) where free ante-natal and post-natal treatment is 

provided for her in any hospital or clinic approved 
in this behalf by the prescribed medical autho- 
rity, attend such hospital or clinic as required 
by the medical officer-in-charge thereof and 
permit herself to be treated therein, or 

(б) where there is no such hospital or clinic, permit 

herself to be treated by such medical practitioner 
or nurse as is provided by he^ employer under 
sub-section {3). 

(3) Every employer shall arrange that the services of 
a med-ical practitioner and a nurse approved in this behalf 
by the prescribed medical authority are always available 
in his factory or plantation for the purpose of giving free 
ante-natal and post-natal ti'eatment or advice to the women 
of his factory or plantation. 

7m Notwithstanding that a woman has given notice under 
sub-section (I) of section 8 that she expects to be confined 
within one month and a half next following, she may, during 
the period which extends from the commencement of the six 
weeks immediately preceding the expected day of her delivery 
to the day of her delivery, undertake light work in the 
factory or plantation of the employer from whom she claims 
maternity benefit if and for so long as the medioal practi- 
tioner referred to in sub-section (3) of section 6 certifies that 
she is j)hysically fit so to do, and for the da vs that she 
does such work she shall be paid at the prevailing rate of 
pay for such work, and such pay shall be paid to her in 
addition to the maternitj^ benefit which she may be entitled 
to receive under this Act. 

8 > (7) Any woman who claims, or intends to claim 
maternity benefit under the provisions of this Act shall, on 
any day, give notice either orally in person or in writing to 
the employer of the factory or the plantationt that she 
expects to be confined within one month and a half next 
following and submit at the same time to such employer the 
certificate referred to in sub-section (7) of section 6 and may 
nominate in the prescribed form a person for purposes of 
section 9. 

(2) When the notice and the certificate referred to in 
sub-section (7) are received the employer shall permit the 
woman who has given the. notice to absent herself from work 
in the factory or plantation on and from the day following 
that on ^ which such notice and certificate are received untfl 
the expiration of six weeks after the day of her delivery. 
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(^Section 9.) 

(3) An employer shall pay the maternity benefit as 
provided in section 5 to a woman entitled thereto under this 
Act in twelve equal weekly instalments and the payment 
of the first instalment thereof shall be made within seven 
days of the giving of the notice together with the certificate 
referred to in sub-section (J) by such woman. 

(4) If an employer is satisfied on the report of a medical 
practitioner or medical officer-in-cliarge of the clinic or 
hospital referred to in siib-section {2) of section 6 that a 
woman has ceased according to the provisions of section 4 
to be entitled to maternity benefit such employer may dis- 
continue the payment of maternity benefit payable to such 
woman under sub-section (3). 

• 

(5) Any woman who considers herself aggrieved at any 
cessation of payment of maternity benefit under sub-section 
(4) may, within thirty days of the date of i)ayment of the 
last instalment of maternity benefit paid to her under sub- 
section (3), aj)ply in the prescribed manner to the Inspector 
of Factories, West Bengal, who after giving both parties 
an opportunity of being heard may reject the application, 
or direct the employer to pay to the woman the remaining 

f fortion of the maternity benefit, as he deems fit. An appeal 
rom the decision of the Inspector of Factories, West Bengal, 
shall, within thirty days thereof, lie in the prescribed 
manner to the Labour Commissioner, West Bengal, whose 
decision shall be final. 


9. (9) If a w^oman entitled to maternity benefit under 

this Act dies on the day of her delivery or during the period 
thereafter in respect of which she is entitled to the maternity 
benfit, the liability of the employer under section 4 shall 
not, by reason of her death, be discharged, and he shall pay 
the amount of maternity benefit due, if the newly born child 
survives her, to the j^erson who undertakes the care of the 
child; and, if the child does not survive her, to the person 
nominated by her under sub-section (/) of section 8 or, if 
she has made no such nomination, to her next of kin as 
determined by the employer whose decision shall be final. 


Payment 
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(2) If a woman dies during the period in respect of which 
she is entitled to maternity benefit but before giving birth 
to a child, the employer shall be liable only for the payment 
of half the amount of maternity benefit due under section 
5. Any amount due at the death of the woman shall be 
paid to the person nominated by her under sub-section (I) 
of section 8, or, if she has made no such nomination, to her 
next of kin as may be determined by the employer whose 
decision shall be final. 
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{Sections 10 — 13.) 


No notice IQ, {!) When a woman absents herself from work in 
mimlto accordance with the provisions of this Act, it shall not be 
be given to lawful for her employer to give her notice of dismissal 
a woman during such absence or on such a day that the notice will 
in oertain expire during such absence, 
oases. 

{2) {a) No notice of dismissal given without sufficient 
cause by an employer to a woman within a period of six 
months before her delivery shall have the effect of depriving 
her of any maternity benefit to which but for such notice 
she may have become entitled under this Act. 

(6) If any question arises as to whether any notice of 
dismissal is one to which clause (a) applies, such question 
shall be referred for decision to the Inspector of Factories, 
West Bengal, in the prescribed manner. ' An appeal from 
the decision of the Inspector shall, within sixty days thereof, 
lie in the prescribed manner to the Labour Commissioner, 
West Bengal, whose decision shall be final. 


Penalty to 
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doing work 
in contra- 
vention of 
the Act. , 


11 . If a woman — 

(a) after she has been permitted by her employer under 
sub-section {2) of section 8 to absent herself from 
W'ork in a factory or plantation, does any work 
other than that provided for under section 7, 
before the day of her delivery, or 

(/;) works in a factory or plimtation or elsewhere during 
the ^[six weeks] immediately following the day 
of her delivery, 


she shall be liable, on conviction, to a fine not exceeding ten 
rupees. 


Penalty for 12 . (7) If any employer contravenes any provision of 

^tion of shall, on conviction, be liable to a fine which 

the Act by extend to five hundred rupees. 

^o^and (^) Whenever a Court ipiposes a fine under this section 
applica- or confirms in appeal, revision or otherwise such a sen/ence, 
tion of fine the Court may, when passing judgment, order the whole 
or any part of the fine recovered to be applied in the pay- 
pensation. of compensation to the w’oman concerned for any loss 

or damage caused to her by the contravention of^a provision 
of this Act on account of which the fine has been imposed. 


. ‘*3- (7) No prosecution under this Act shall he insti- 

offo^ces. except by, or with the previous sanction of, the 

Inspector of Factories, W^est Bengal, and no such prosecu- 
tion shall be instituted until the expiry of the period of 


'The words within square brackets were substituted for the words 
four weeks’* by s. 2 of the West Beng^ Maternity Benefit (Tea Estates) 
Amendment Act 1960 (West Ben. Act XII of I960}. 
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(Sections 14 — 16,) 

appeal under sub-section (2) or, if such an appeal is preferred, 
unless the Labour Commissioner, West Bengal, by his order 
thereon sanctions a prosecution. 

(2) Where the Inspector of Factories, West Bengal, 
decides either to institute a prosecution under this Act or 
to grant sanction thereto, he shall forthwith communicate 
his order to the person complained against, who may, with- 
in thirty days of the date of the said order, appeal in the 
prescribed manner to the Labour Commissioner, West 
Bengal, against such decision. The decision of the Labour 
Commissioner, West Bengal, on such appeal shall be final. 

(3) No Court inferior to that of a Presidency Magistrate 
or of a Magistrate of the First Class shall try any offence 
against this Act or any rules made thereunder. 


14. Where on an application by an employer or a woman 
in such behalf, the Inspector of Factories, West Bengal, 
refuses either to institute a prosecution under this Act or to 
grant previous sanction thereto, he shall without delay 
communicate to the ajiplicant his order of refusal and an 
employer or a woman aggrieved by such order may, within 
thirty days of the date thereof, appeal in the nrescribed 
manner to the Labour Commissioner, West Bengal, against 
such order. Tlie decision of the Labour Commissioner, 
West Bengal, on such appeal shall be final. 


15. No Court shall take cognizance of any offence 
against this Act or any rule made thereunder unless com- 
plaint thereof has been made to the Inspector of Factories, 
West Bengal, within six months of the date on which the 
offence is alleged to have been committed. 


16. (1) The ’[State] Government may make rules for 

the purpose of carrying into effect tlie provisions of this Act. 

(2) In particular, and without prejudice to the generality 
of the forgoing power, such rules may provide for — 

(a) the preparation and maintenance of a muster roll 
• or register or a combined muster roll and register, 
and the particulars to be entered in such muster 
roll, register or combined muster roll and 
register or in the register kept or deemed to have 
been kept under section 41 of the Factories Act, XXV of 
1934 » ; 1 » 34 . 


^See foot-note 3 on p. 511, ante, 

•The Factories Act 1934 (XXV of 1934) was repealed and re-enacted 
by the Factories Act, 1948 (LXIII of 1948). 



Sm The Wut Bengal Ben^ (Tw Edates) 

Act, 1948. 

[Wttt Bail. Act XXMH tl IMIb] 

{Section 17.) 

(h) the inspection of factories for the purposes of this 
Act by the Inspector of Factories, West Bengal; 

(c) the exercise of powers and the performance of duties 

by Inspector of Factories, West Bengal, or the 
medical authority referred to in section 6 for the 
purposes of this Act; 

(d) the method of payment of maternity benefit in so 

far as i)rovi8ion has not been made in this Act; 

(e) the medical authority referred to in section 6; 

if) the form of nomination referred to in sub-section (1) 
of section 8; and 

(g) the procedure to be observed — ' 

(i) in submitting applications to the Inspector of 

Factories, West Bengal, and the disposal of 
appeals under sub-section (5) of section 8, 

(ii) in referring questions for decision to the Inspector 

of Factories, West Bengal, and the disposal of 
appeals under clause (6) of sub-section (2) of 
section 10, and 

{Hi) in the disposal of appeals under sub-section {2) of 
section 13 or section 14. 

(J) Any such rule may provide that a contravention 
thereof shall be punishable with fine which may extend to 
fifty rupees. 

(4) The power to make rules under this Act shall be 
subject to the condition of previous publication. 

Abatmt 17 , An abstract of the provisions of this Act and the 
rules thereunder in the local vernaculars shall be exhibited 
rules there- ® conspicuous manner by the employer in every part of 
under to be a tea factory or a plantation in which women are employed, 
exhibited. 
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^ " West Bengal Act I of 1949^ 

THE WEST BENGAL NATIONAL VOLUNTEER FOROE 

ACT, 1S48. 

Amended , . West Ben. Act LIV of 1960. 

Adapted . . The Adaptation of Laws Order, 1960. 

[24th Fehruary, 1949.^ 

An Act to provide for the constitution of a National Volunteer 
Force in West Bengal, 

Whereas it is expedient and necessary to provide for 
the constitution of a National Volunteer Force in West 
Bengal by enrolment therein of the citizens of ** * India 
or persons having permanent domicile in West 
Bengal who may offer themselves for such enrolment, for 
service during a period of emergency and for such other pur- 
poses as the State Government] may think fit; 

It is hereby enacted as follows : — 

1. (i) This Act may be called the West Bengal National 
Volunteer Force Act, 1949. 

{2) It extends to the whole of West Bengal. 

{3) It shall come into force on the date on which the 
West Bengal National Volunteer Force Ordinance, 1948, 
ceases to operate. 

2. In this Act, unless there is anything repugnant in 
the subject or context, — 

(а) ^‘Advisory Committee^’ means ®[the West Bengal 

National Volunteer Force Advisory Committee], 
the District Advisory Committee or the Unit 
Advisory Committee constituted under section 15; 

(б) “Calcutta’^ means the town of Calcutta as defined 

in section 3 of the Calcutta Police Act, 1866, 
together with the suburbs of Calcutta as defined 
• by notification under section 1 of the Calcutta 

Suburban Police Act, 1866; 


^For Statement of Objects and Reasons see the Calcutta Gazette, Extra- 
ordinary, dated the 12th January, 1949, Part IV, p. 63 ; for proceed!]^ 
of the West Bengal Legislative Assembly, see the proceedings of the meeting 
of the West Bengal Legislative Assembly held on the 24th January, 1948. 

•The words “the Dominion of” were omitted by paragraph 3 of, and the 
Eleventh Schedule to, the Adaptation of Laws Order, 1950. 

•The words *‘or subjects of an Acceding State” were omitted, ibid, 

•The words within square brackets were substituted for the words 
*'PfOvinoial Government** by paragraph 4(7) of the Adaptation of Laws 
Order, 1950. 

•The words within square brackets were substituted for the words **the 
Fkovinoial Advisory Cmnmittee*’ by paragraph 3 of, and the Eleventh 
Schedule to, the Adaptation of Laws Order, 1950. 
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{Sections 

{o) ^‘Force’^ means the West Bengral National Volunteer 
Force ; 

{dJ) ‘‘Officer** means an officer appointed tinder this Act; 

(e) “prescribed** means prescribed by rules made under 
this Act; 

(/) “subordinate other ranks*’ means subordinate other 
ranks appointed under this Act; and 

{g) “volunteer” means a person enrolled as a member 
of the West Bengal National Volunteer Force. 

3> The State] Government may raise and maintain 
a volunteer force to be called the West Bengal National 
Volunteer Force and for that purpose <enrol persons as 
volunteers from Calcutta and elsewhere in West Bengal : 

Provided that the '[State] Government may establish 
all or any of the units of the Force as and when necessary. 

4 . .A volunteer, when called upon for duty, shall 
discharge such functions in relation to the protection 
of persons, the security of property and the preservation of 
the public peace in any area within West Bengal and such 
other functions as may be assigned to him by or under this 
Act. 

5. The '[State] Government or any jierson emjwwered 

in this behalf by the '[State] Government may appoint 
a Provincial Commandant of the Force and such other 
officers and such subordinate other ranks for, and for any 
unit of, the Force as the '[State] Government may con- 
sider necessary and may prescribe the powers and duties of 
such officers and subordinate other ranks in addition to the 
powers and duties conferred by this Act. Every officer and 
subordinate other rank shall have the privileges and protec- 
tion conferred on an officer or subordinate other rank by or 
under this Act. • 

6. There shall be the folloyring classes of officers and 
subordinate other ranks in the Force, namely : — 

Oj^cers. 

(1) Provincial Commandant, 

(2) Deputy Provincial Commandant, 

(3) District or Unit Commandant, 

(4) Company Commander. 


^The word within square Isvaokete WM substituted for Ibe wufd 
^^ProvinoUr’ by paragi«q>h ^l) sdT the sdaptsftk»i of Laws Order, IMO. 
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(Sections 7 , S.) 

Subordinate other ranks. 

(1) Platoon Commander, 

(2) Section Commander. 


7 . Notwithstanding anything contained elsewhere in 
this Act, the State] Goverjiment may, by notification 
in the Official Gazette, direct that one or more corps or units 
of the Force be constituted or formed for any particular 
region within West Bengal or for any specified purpose. 

8 . (1) Any citizen of ^ India or any 

person having a permanent domicile in West Bengal who may 
offer himsejf for enrolment in tlie Force and who satisfies the 
prescribed conditions may be eligible for enrolment therein by 
such authority, in such manner and for such period not exceed- 
ing five years as may be prescribed. 

(2) Every volunteer shall receive a certificate of appoint- 
ment in the prescribed form and such certificate shall be 
issued by such authority as may be prescribed and thereupon 
he shall have the powers, privileges and protection conferred, 
and shall discharge the duties imposed, on a volunteer by or 
under this Act. 

(S) Every volunteer enrolled under this .Act shall under- 
go such preliminai'y and periodical- training as may be 
prescribed. 

(4) Every person enrolled as a volunteer under this Act 
shall be entitled to receive a certificate of discharge in the 
prescribed form on the expiration of the period for which 
he was enrolled and any such person may, prior to the 
expiration of that period, be discharged by such authority 
subject to such conditions as may be prescribed, and shall 
be so discharged on the recommendation of the Advisory 
Committee in this behalf. 

Tlie prescribed authority may, subject to such con- 
ditions as may be prescribed, — 

(a) suspend, discharge, dismiss or remove any volunteer 
from his office and thereupon the certificate 

► referred to in sub-section (2) shall cease to have 

effect, or 

(h) disband any unit constituted under this Act and 
thereupon every volunteer of such unit shall vacate 
office. 

^See footnote 1 on p. 520, ante. 

*The words **the Dominion of*’ were omitted, by paragraph 3 of, and 

eleventh Schedule to the Adaptation of Laws Or^r, 1950. 

*The words **or any subject of an Aceexiing State” were omitted, ibid. 
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9, Every person enrolled as a volunteer under this Act 
to a may be posted for any period to any unit of the Force and 

thereupon he shall be bound to serve in the said unit for that 
period. 

Calling out iQ, ^{dl) The State Government or the Provincial Com- 
mandant, a Deputy Provincial Commandant, a Unit Com- 
Force. mandant, or a District Superintendent of Police, if authoiased 
by the State Government in this behalf, may at any time call 
upon in such -manner and through such officer as may be 
prescribed, any volunteer for discharging anywhere in West 
Bengal any functions assigned to him by or under this Act. 

{1) The Commissioner of Police in Calcutta and the 
District Magistrate elsewhere may at any time call upon, in 
such manner and through such officer as may be * prescribed, 
any volunteer in their respective jurisdictions, for discharg- 
ing any functions assigned to him by or under this Act. 

{2) Any authority specified in sub-section {1) may at 

any time call upon the District or Unit Commandant, in 

such manner as may be prescribed, to mobilise any unit or 
a detachment of a unit under its jurisdiction for the purpose 
of maintenance of law and order. 

{3) Whenever the services of any volunteer or a 

unit or the detachment of a unit are requisitioned, the 

requisitioning authority shall communicate the action taken 
by it to such authority as may be prescribed. 

Powers, 11 . (i) A volunteer, when called upon for duty under 

privileges * f sub-section {al) or] sub-section (i) of section 10, shall have 
Mtio^of same powers, privileges and protection as a Police Officer 

the Foroo. appointed under any Act for the time being in force. 

{2) No prosecution shall be instituted against an officer or 
a subordinate other rank or a volunteer in respect of any- 
thing done or purported to be done in exercise of his powers 
or in the discharge of his duties as such, except with the 
previous sanction of the Commissioner of Police in Calcutta 
or the District Magistrate elsewhere. 

Oontrolby 12 . A volunteer, when called upon for duty under ^[sub- 

or] sub-section {1) of section 10 to aid the Police 
Force. Force, shall work under the orders of or be under the control 
of such officers of the Police Force as may be prescribed. 

Penalties. 13 . (i) Tf a volunteer, without sufficient cause, neglects 

or refuses to obey the orders of any superior authority or 
officer whom he is bound to obey, or fails to discharge any 

^This sub-section was inserted by s. 2 of the West Bengal National 
c Volunteer Force (Amendment) Act, 1950 (W»t Bon. Act LIV of 1950). 

^These words, brackets, letter and figure within square brackets in seos^ 11 
and 12 were inserted by secs. 3 and 4, respectively, ibid. 
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(Sections 14 — 16.) 

duty which he is bound to perform under this Act or any rule 
or regulation thereunder, or deserts his post, or is guilty of 
any wilful breach or disobedience of any provisions of this 
Act or of any rule or regulation thereunder, or lawful order 
made or issued thereunder by a competent authority, he 
shall be liable to be punished with simple imprisonment for 
a term which may extend to three months or with fine which 
may extend to two hundred rupees or with both. 

(2) No prosecution shall be instituted against a volunteer 
for any offence punishable under sub-section (i), without the 
previous sanction of the Commissioner of Police in Calcutta 
or the District Magistrate elsewhere. 

(3) Notwithstanding anything contained in the Code of 
Criminal Drocedure, 1898, an offence punishable under sub 
section (1) shall be cognizable. 

(4) Without prejudice to the foregoing provisions of this 
section, it shall also be competent for any prescribed authority 
to deal with the said offences otherwise than under the said 
provisions and to award one or more of such punishments as 
may be prescribed. 

14t An officer or a subordinate other rank or a volunteer 
acting in the exercise of his powers or in the discharge of 
his duties under this .Act or rules or regulations thereunder 
shall be deemed to be a public servant within the meaning 
of section 21 of the Indian Penal Code. 

15, (1) The * [State] Government may, for the purpose 
of advising it on all matters of policy connected with the con- 
stitution and administration of the Force, constitute a ^[West 
Bengal National Volunteer Force Advisory Committee], 
District Advisory Committee and Unit Advisory Committee. 

(2) The Committees shall be constituted in such manner 
and shall perform such functions as may be prescribed. 

16. (1) The State] Government may make rules to 
carry out the purposes of this Act. 

(2) In particular and without prejudice to the generalitj^ 
of the foregoing power, such rules may provide for all or any 
of the following matters, namely:-^ 

(a) the powers and duties of officers and subordinate 
other ranks referred to in section 5; 

(h) the manner and conditions of, and the period for, 
enrolment of a volunteer and the authority by 
which such enrolment shall be made" ref erred to 
in sub-section (1) of section 8 ; 


^8ee foot-note 1 on p. 620, arUe. 

*These words within square brackets were substituted for the words 
^'Provincial Advisory Committee” by paragraph $ of, and the Eleventh 
Schedule to, the Adaptation of Laws Order, 1950. 
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(c) the period of preliminary and periodical training 

referred to in sub-section (3) of section 8; 

(d) the form of certificate of discharge referred to in sub- 

section (4) of section 8, and the authority and con- 
ditions referred to in that sub-section; 

(e) the manner in which and the officer through whom a 

volunteer may be called upon for discharging 
functions assigned to him by or under this Act; 

(f) the manner in which a District Commandant or a 

Unit Commandant may be called upon to mobi- 
lize a unit or a detachmpt of a unit referred to 
in sub-section (2) of section 10 and the authority 
to which intimation of such action referred to in 
the proviso to that sub-section shall be? given ; 

(g) the officer of the Police Force under whose order or 

control a volunteer shall work under section 12 ; 

(h) the authority by which and the manner in which 

offences may be dealt with under sub-section {4) 
of section 13; 

(i) the constitution and the functions of the Advisory 

Committees referred to in section 15; 

(i) the medical examination of persons offering themselves 
for enrolment, the organisation, discipline, train- 
ing, arms, accoutrements and clothings, conditions 
of service, powers and duties of the volunteers; 
and 

(k) the remuneration, allowances, gratuities or compensa- 
tion to be paid to a volunteer or his dependants. 

17i Any appointment, enrolment or rules made or any 
Committee constituted or any notification issued or anything 
done or any action taken or any proceedings commenced in 
exercise of any power conferred by or under the West Bengal West Ben. 
National Volunteer Force Ordinance, 1948, shall, on the 
said Ordinance ceasing, to be in operation, be deemed to have “ 
been made, constituted, issued, done, taken or commenced ‘ 
in exercise of the powers conferred by or under this Act as 
if this Act had commenced on the 27th day of November, 

1948.- 


18i The Provincial Commandant may make regulations 
consistent with this Act and the rules made thereunder pro- 
viding generally for all the details connected with the 
organisation and personnel of the Force and for the duties, 
training including courses of training, instructions, clothing, 
equipment, allowances and leave of persons enrolled. 
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THE CALCUTTA THIKA TENANCY ACT, 1M9.> 


Amenbbi) . . West Ben. Act V'l of 1953. 

Adafteb , . The Adaptation of Laws Order, 1950. 

[The 28th February, 1949,] 

An Act to make better provision relating to the la/w of land- 
lord and teiUXnt in respect of thika tenancies in Calcutta, 

WuEitEAS it is expedient to make better provision relating 
to the law of landlord and tenant in respect of thika tenancies 
in Calcutta; 

It is hereby enacted as follows: — 

CEAPTER I. 

Preliminary. 

1i (1) This Act may be called the Calcutta Thika 
Tenancy Act, 1949. 

{2) Tt extends to Calcutta as defined in clause {IT) of 
section d of the Calcutta Municipal Act, 1923® and such 
suburbs of Calcutta as may have been or may hereafter 
be notified under section 1 of the Calcutta Suburban 
Police Act, 1866 and are not included within Calcutta as 
so defined and also to the Municipality of Howrah. 

(*?) It shall come into force on the day on which the 
Calcutta Thika Tenancy Ordinance, 1948, ceases to 
operate. 


2. In this Act, unless there is anything repugnant in 
i;he subject or context, — 

(i) ''BharatuT' means any person by whom, or on 
whose account, rent is payable for any structure 
or part of a structure erected by a thika tenant 
in his holding; 


{2) “Controller’' means an officer appointed as such bv 
• the ® State Government for an area to iidc'er 

this Act extends and includes anrperfom 
appointed by the ’State GovemTn/r to exercise 
all or any of the duties inj/ilerred by this Act, 

• all or any of the pow^' 

on the Controller; — — 


— Tn ■RAflPOTifl see the CalcuUa OazeUe, Extra- 

■For Statement q^&'jLmary. 1949. Part IV. 

mary, datj^^i u^lative Amembly. .ee the P^/*^ 

the.fei^ ABBembly. 1949. Vol. IV. page. 69-74. 

^he CalcTrtta Act. XX^ of®1961). ^ 

Calcutta Mumoipal Act. 1961 (We.t 


uaiouDw - 

“State’* was substituted 

S^pWW of ^ Adaptation of Urn order, 1960. 
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{Chapter I.— Preliminary. — Section 2.) 

{3) “holding^’ means a parcel or parcels of land held 
by any person as a thika tenant under one leaso 
or one set of conditions whether such tenant has 
held the land before or after the commencement 
of this Act; 

{4) “prescribed*’ means prescribed by rules made under 
this Act; 

^(J) thika tenant” means any person who holds, 
whether under a written lease or otherwise, land 
under another person, and is or but for a special 
contract would be liable to pay rent, at a 
monthly or at any other periodical rate, for that 
land to that another person and has erected or 
acquired by purchase or gift any structure on such 
land for a residential, manufacturing or business 
purpose and includes the successors in interest of 
such person, but does not include a person — 

{a) who holds such land under that another person 
in perpetuity; or 

(6) who holds such land under that another person 

under a registered lease, in which the dura- 
tion of the lease is expressly stated to be for 
a period of not less than twelve years; or 

{c) who holds such land under that another person 
and uses or occupies such land as a khattal. 

{€) all words and expressions used but not defined in 
this Act and used in the Transfer of Property 
Act, 1882, or the Bengal Tenancy Act, 1885, 
have the same meanings as in those Acts. 


^The new clause (5) was substituted for the original clause by s. 2 of the 
Calcutta Thika Tenancy (Amendment) Act, 1953 (West Ben. Act VI of 
1963). 

The following commencement and continuance provisions have been 
de in sub-section (2) of section 1 and section 9 of the Calcutta Thika 
(Amendment) Act, 1963, namely.* — 

(Amenatttw4| oome into force immediately on the Calcutta Tenancy 

operate ; ‘'^^'^dimuioe, 1962 (West Ben. Ord. XV of 1952), ceasing to 
Provided that thbv. 

as amended by this Act >»i(quj8 of the Calcutta Thika Tenancy Act, 1949, 
provisions of section 9, also ajlj^. Act VI of 1963) shall, subject to the 
to all suits, appeals and proceedings |)«A^be. deemed to have always applied 

(а) before any Court, or 

(б) before the Controller, or ,, 

«« deciding an appeal under eeotion lf> ^ 

on the da^ of the commencement of the Calcutta Thika said Act, 

meat) Ordinance. 19S2 (Wert Ben. Ord. ^ 


•eotiM»?^"aI?oLlo^ wb-eeotion («) of 

dudl, on the Mid Oidinaiu* !»»?. 
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1882. 
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CHAPTER II. 

Incidknis of Thika TiENANCIEs, 

3. Notwithstanding- anything contained in any other 
law for the time being in force or in any contract, a thika 
tenant shall, subject to the provisions of this Act, be liable 
to ejectment from his holding on one or more of the 
following grounds and not otherwise, namely: — 

(i) on the ground that he has failed to pay an arrear 
of rent due to the landlord in respect of the 
holding : 

^[Providei that no tenant paying rent at intervals of a 
month or less shall be evicted unless he has made 
at leavst three successive defaults in such 
payment.] ; 

(ii) on the ground that he has used the land comprised 
in his holding in a manner which renders it 
unfit for any of the purposes mentioned in clause 
(-5) of section 2 or that he has broken a condition 
consistent with this Act on breacli of which he 
is under the terms of a contract between him- 
self and his landlord, liable to be ejected; 

(Hi) on the ground that he has refused to agree to pay 
rent at sucli enhanced rate as may be determined 
under section 25 ; 

ill?) except during any period limited by a registered 
lease under which a thika tenant many hold the 
land comprised in the holding, on the ground 
that the land is required by the landlord for his 
own occupation or for the purpose of building 
on the land or otherwise developing the land by 
discontinuing 2 #** letter to thika tenants; 

iv) on the ground that he has failed himself to use or 
occupy a major part of the holding for his own 
residential, manufacturing or business i>urpose 
for more than six consecutive months : 

*’[ Provided that in such a case the thika tenant may 
continue to be in possession of that part of 
the structure and land, which he himself uses or 
occupies and shall in respect of such part be 
deemed to be a tenant within the meaning of 


^This proviso within square brackets was added by s. 3(a) of the Cai- 
outta TMha Tenancy (Amendment) Act, 1953 (West Ben. Act VI of 1943)* 

•The words “the system of*' wore omitted by s. 3(6), 

•This proviso within square braokets was added by s. 3(e)» 4bid. 
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{Chapter //. — Incidents of thika tenancies.— 'Section# 4, 5.) 

the West Bengal Premises Bent Control 

(Temporary Provisions) Act, 1950,^ holding 

under the landlord.] 

(vi) when he holds the land comprised in the holding 
under a registered lease, on the ground that the 
term of the lease has expired. 

4 . It shall not be competent for a landlord to eject any 

thika tenant from his holding unless the landlord has given 

the thika tenant notice in the manner provided in section 
106 of the Transfer of Property Act, 1882, — 

{a) in the case where he wishes to eject the thika 
tenant on any of the grounds specified in clauses 
(i), (ii), (Hi) and (v) of section* 3 at least one 
montn’s notice in writing expiring with the end 
of a month of the tenancy ; and 

(6) in the case where he wishes to eject the thika 
tenant on the ground specified in clause (iv) of 
section 3 at least three months’ notice in writing 
expiring with the end of a month of the 
tenancy : 

Provided that — 

(i) no thika tenant shall be ejected from his holding 
on the ground specified in clause (i) of section 
3 during the period mentioned in sub-section (i) 
of section 9, and 

(it) save as otherwise provided in any contract in 
writing, no thika tenant shall be ejected from 
his holding on any of the grounds specified in 
clauses (iv) and (i;) of section 3, except 
on payment to the thika tenant or on 
depositing with the Controller for payment to 
the thika tenant such compensation as may be 
agreed upon between the landlord and the 
thika tenant or, in the case where they do tUot 
agree, as may be determined in the prescribed 
manner by the Controller ’ on application by 
the landlord or the thika tenant. 

6i (1) Notwithstanding anything contained in any 
other law for the time being in force a* landlord 
wishing to eject a thika tenant on one or more 
of the grounds specified in section 3 shall apply in the 
prescribed manner to the Controller for an order in that 


West Ben. Act XVII of 1950 was repealed by West Bengal Act XU of 
1956. 

•The words ** but suWect to the provisions of section 28,” were omitted 
by s. 4 of the Calcutta Thika Temsusy (Aihendment) Act, 1968 (West Ben. 
Act VI of 1963). 


Wes t Bern 
Act xvn 
of 1950. 
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behalf and, on receipt of such application, the Controller 
shall, after giving the thika tenant a notice to show cause 
within thirty days from the date of service of the notice 
why the application shall not be allowed and after 
making an inquiry in the prescribed manner either 
allow the application or reject it after recording the reasoms 
for making such order, and, if he allows the application, 
shall make an order directing the thika tenant to vacate the 
holding and, subject to the provisions of section 10, to put 
the landlord in possession thereof. 

{2) No order allowing an aj)plication under sub-section 
{!) shall be made in a case where compensation is payable 
under clause {vi) of the proviso to section 4 unless and until 
the amount of /jompensation so payable has been either 
to the thika tenant or deposited with the Controller. 

6 - Every order made under section 5 allowing an appli- 
cation for ejectment of a thika tenant on the ground that 
he has failed to pay an arrear of rent due to the landlord 
in respect of his holding and directing the thika tenant to 
vacate the holding and put the landlord in possession 
thereof shall specify the amount of the arrear and of the 
interest, if any, due thereon, and no such order shall be 
executed if that amount, the costs of the j)roceeding8 arising 
out of such application and such damages as the Controller 
may allow, are deposited with the Controller within thirty 
days from the date of the order. 

7. If an order under section 5 directing a thika tenant 
to vacate any land comi)rised in a holding on any of the 
grounds specified in clause (iv) of section 3 is made and the 
landlord who recovers possession of the land as a result of 
such order does not within six months from the date on 
which he recovers such possession occupy the land himself 
or commence the building on, or the development of, the 
lapd or re-lets it within six months of the said date to any 
thika^ tenant other than the previous thika tenant without 
the permission of the Controller obtained in the prescribed 
manner, the Controller may on application in writing being 
made to him in this behalf by the thiku tenant from whom 
the lancTlord has so recovered possession of the land within 
nine months from the said date, make an order directing 
the landlord to restore the thika tenant to possession of the 
land from such date and subject to such condition as rnay be 
specified in the order, or to pay him such comi>ensation as 
may be fixed by the Controller: 

Provided that the Controller may, on the application of 
the landlord, extend the period within which the building 
on, or the development of, the land is to be commenced by 
two months at a time and six months in all. 
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(Chafer 11. — iTvcidenU of thika terumcies, — Sections 

■ 8—m 

8a (^) A tfdka> tenant not bound by any lease or other 
agreement for a fixed period may, at the end of a month of 
the tenancy, surrender his holding, provided that he gives 
to his landlord at least one month before he surrenders, 
notice of his intention to do so. 

(2) When a tkika tenant has surrendered his holding 
the landlord may, subject to the provisions of section 10, 
enter on the holding and either let it to another tenant or 
o(?cupy it himself or dispose of it in any way he may think 
fit. 

9« (i) When a thika tenant voluntarily abandons his 

holding without notice to the landlord and without arrang- 
ing for the payment of his rent as it falls due, the landlord 
may, at any time after the expiration of a^ period of two 
months from the date of such voluntary abandonment, file 
the notice referred to in sub-section (2) and subject to the 
provisions of sub-section (3) and of section 10 enter on the 
holding and let out the same to another tenant or occupy it 
himself. 

(2) A landlord who intends to enter on a holding under 
this section shall file a notice in the prescribed form with 
the Controller, stating that he lias treated the holding as 
abandoned and intends to enter on it accordingly; and the 
Controller shall within fifteen days from the date on which 
the notice is so filed cause such notice to be published in the 
prescribed manner. 

(3) After the publication of the notice under sub- 
section (2), the thika tenant may apply to the Controller at 
any time not later than the expiration of one month from 
the date of the publication of such notice for the cancella- 
tion of such notice and thereupon the Controller may, on 
being satisfied after such inquiry as he considers necessary 
that the thika tenant is entitled to continue in possession, 
cancel the notice and direct that the thika. tenant shall conti- 
nue in jiossession of the holding subject to payment of the 
arrears of rent due on the date on which the notice is so can- 
celled. If the thika tenant does not make any application 
under tins sub-section or his application under this sub- 
section is rejected, the landlord may enter on the holding 
subject to the provisions of section 10. 

10. (1) Notwithstanding anything to the contrary 

contained in any contract, on the determination of the 
interest of a thika tenant in the land comprised in a holding 
as a result of ejectment from the holding of, or of surrender 
or abandonment of the holding by, the thika tenant, or 
otherwise, any structure ^[standing upon] such land and 
existing on the date of such determination shall vest in the 
landlord. 

^These words within square braokets were substituted for the words, 
** erected by the thika tenant on " by s. 5(1) of Calcutta Thika Tenancy 
(Amen^ent) Act, 1953 (West Act VI of 1953). 
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(Chapter II, — Incidents of thika temmciesm — Section 11 — * 
Chapter 111, — Provisions as to rent of thika tenancies — 

Section 12,) 

(^) When any structure ^[standing on any holding of a 
thika tenant] vests in the landlord under sub-section (1) 
otherwise than as a result of ejectment of the thika tenant 
from the holding on any of the grounds specified in clause 
(iv) of section 3, ^[any Bharntia in possession of such struc- 
ture or any part thereof, shall without any application being 
made] be entitled to continue in such possession and shall 
be '*[ deemed to be a tenant in res])e(*t of su(di structure- 
or part thereof, as the case may be,] within the meaning 
of the West Bengal Premises Rent Control (Temporary 
Provisions) Act, 1948^, holding under the landlord on the 
terms and conditions on which such BJuiratMi had been 
holding immediately before ^[sucli structure] vested in the 
landlord : • 

Provided that nothing in this sub-section shall prevent 
either the landlord or such Bharatia so deemed to be a 
tenant holding under the landlord, from proceeding under 
the West Bengal Premises Rent Control (Temporary Pro- 
visions) Act, 1948^, for fixing the standard rent payable in 
respect of ®[such structure or part thereof* as the case may 
be.] 


11- (Devo lutum* or transfer of holding of thika tenanit,) 

— Omitted hy s, 6 of the Calcutta Thika Tenancy (Arncnd^ 
jiient) Act, 1953 (West Ben, Act VI of 1953,) 

CHAPTER III. 

Provisions as to Rent of Thiha Tenancies. 

12. Any rent or instalment of rent payable by a thika Payment 
tenant shall be paid, where there is a contract in writing in 
this behalf between the landlord and the thika tenant, with- 
in the time fixed in the contract or, in the absence of any 
such contract, by the fifteenth day of the month next follow- 
iifg tlie month or period for which the rent is payable. 


^These words within square bracket were substituted for the words 
erected in any holding by a thika tenant*’ by s. ^{2) of the Calcutta thika 
Tenancy ^Amendment) Act, 1953 (West Ben. Act VI of 1953). 

•These words within square brackets were substituted for the words, 
** any Bharatia in possession of such structure shall ” by s. 5(2) (6), ibid, 

•These words within square brackets were substituted for the words 
“ deemed to be a tenant ” by a. 5(2) (c), ibid, 

♦West Ben. Act XXXVIII of 1948 wets repealed by West Ben. Act XVII 
of 1950 and again West Ben. Act XVII of 1950 was repealed by West Ben. 
Act XII of 1966. 

•These words within square brackets were substituted for the \^ords 
*‘such structures ** by s. 5(2) (d) of the Calcutta thika Tenancy (Amendment) 
Act 1963 (West Ben. Act VI of 1953). 

•These words within square brackets were substituted for the words 
such structure ** by s. 5(2) (e), ibid. 
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{Chapter III. — Provisions as to rent of thika tenancies . — 
Sections 13 — 16.) 

13 « (i) Every thika tenant shall pay or tender rent or 

each instalment of rent, before sunset of the latest day by 
which it is payable under the provisions of section 12 : 

Provided that a thika tenant may pay or tender the rent 
payable for a month or period at any time during such 
month or period before it falls diie. 

{2) The payment or tender of rent may be made — 

(i) at the landlord’s local ojSice or at such other 
convenient place as may be appointed in that 
behalf by the landlord; or 
{ii) by postal money order in the manner prescribed. 

A tender may also be made by depositing the rent with 
the Controller in accordance with the provisions of section 
17 or section 18. 

{3) Any rent or instalment of rent which is not duly paid 
within the time referred to in section 12 or is not duly 
deposited with the Controller within the time referred to 
in secion 17 or section 18 shall be deemed to be an arrear. 

14 . (i) When a thika tenant makes a payment on 
account of rent, he may declare the month or period in 
respect of which he wishes the payment to be credited, and 
the payment shall be credited accordingly. 

{2) If he does not make any such declaration, the pay- 
ment may be credited to the account of such month or 
period as the landlord thinks fit. 

15 . (i) Every thika tenant who makes a payment on 
account of rent to his landlord shall be entitled to obtain 
forthwith from the landlord or his authorised agent a 
written receipt for the amount paid by him, signed by the 
landlord. 

fL 

{2) A counterfoil of the receipt shall be prepared and 
retained by the landlord or his authorised agent. 

- {3) The receipt and counterfoil shall be in such form 
and shall contain such particulars as may be prescHbed. 

{4) If a receipt does not contain substantially the parti*, 
culars required by this section, it shall be presumed, until 
the contrary is shown, to be an acquittance in full of all 
demands for rent up to the date on which the receipt was 
given. 

♦ 

IS. If a landlord without reasonable cause refuses or 
neglects to deliver to a Hhika t^tant a receipt containing the 
particulars required by section lb for any rent paid by the 
tenant, the Controller may, on application made in thii^ 
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behalf by the tenant within three months from the date of 
iv«r rt iQ-nHIord to T)av the tenant 

hat rent 

<*Jn seotioii 17, — 


(i) in clause (6) of sub-section (1), omit the words “togetheir 
with the cost of transmission by postal money order 
of such money to the landlord”; and 

{ii) after sub-section (1), insert the following sub-section,, 
namely : — 

“(la) The application referred to in sub-section (1) shall 
be accompanied by a copy thereof along with 
the prescribed fee for sending such copy to the 
landlord by registered post with acknowledgment 
due.”. 

(Omitted and inserted by West Ben. Act XX1\ of 1969, secticn 2.) 

[No. 5, dated the lat May^ 1961 \ 
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Explanation , — landlord shall not for the purposes of 
this sub-section be deemed to have refused to 
accept any rent unless the rent is remitted by the 
thika tenant by postal money order within the 
time specified and in the manner referred to in 
section 13 and the rent so remitted is returned to 
the thika tenant by the postal authorities as 
undelivered either on account of the landlord 
having refused to accept payment thereof or for 
any other cause. 


{2) The deposit referred to in clause (a) of sub-section (/) 
shall be made within a fortnight of the date on which the 
rent remitted by postal money order is returned to the thika 
tenant by the postal authorities as undelivered. 


18i {!) In either of the following cases, namely; — Deposit of 

rent in 

(a) when any rent is payable jointly to two or more co- certain 
sharer landlords and the thika tenant is unable 
to obtain a joint receipt from them for the rent 
• and no person has been empowered to receive the 
rent on their behalf, 

{h) when a dispute has arisen as to the person who is 
entitled to receive the rent, the thika tenant may 
by an application in writing containing suen 
particulars as may be prescribed deposit such 
rent with the Controller and may continue to 
deposit with the Controller any subsequent rent 
which becomes due from such tenant until the 
thika tenant is able to obtain a joint receipt from 
the co-sharer landlords or a person has been 
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Sections 19, 20,) 

empowered to receive the rent on their behalf, 
or until such dispute has been settled by the 
decision of a competent Court or by settlement 
between the parties, as the came may be. 

(2) The deposit of rent referred to in sub-section (1) 
shall be made within the period within which it is payable 
under section 13. 


Beoeipt 
grants by 
th^Con- 
troHer for 
rent depo- 
sited to be 
a valid 
aoquit- 
auoe. 


19. If it appears to the Controller to whom application 
for deposit is made under section 17 or section 18 that the 
applicant is entitled to deposit the rent under any of those 
sections, he shall receive the rent deposited and give a 
receipt for it under the seal of the Court and such receipt 
shall operate as an acquittance for the amoufit of the rent 
payable by the thika tenant and deposited as aforesaid, in 
the same manner and to the same extent as if the amount of 
the rent had been received — 


in cases referred to in clauses (a) and (b) of sub-section 
(1) of section 17, by the person specified in the 
application as the person to whose credit the 
deposit was to be entered ; 

in cases referred to in clause (a) of sub-section (1) of 
section 18, by the co-sharers to whom the rent is 
due; and 

in cases referred to in clause (&) of sub-section (1) of 

Pag. 63g— ” ut. 


-**Dispo8ttl 
-of rent de- 
posited 
imder seo- 
ition 17. 


*For section 20, substitute the following section, namely : — 

20. On any deposit being made under section 1 7 , the Controller 
shall send in the prescribed manner the copjr of the 
application to the landlord and the amount lying 
in deposit, may, in such manner as may be prescribed, 
be Avithdrawn by the landlord on application made in 
that behalf and if such amount is not withdrawn before 
the expiration of three years from the date of deposit, 
it may, in the absence of any order of a Civil Coui*t 
to the contrary, be repaid to the tenant on bis appli- 
cation and on his returning the receipt given by the 
Controller under section 19: 

Provided that before passing any order for repayment of thd 
amount to the tenant the Controller shall give a notice 
to the landlord by registered poet at the last known 
address of such landlbrd and shall also publiidi the 
notice in his office and shall not pass any order for 
repayment until after the expiry of thirty days from 
the ^te of issue of such notice by post. The cost of 
transmission by post of suck notice shall be deducted 
from the amount in deposit in accordance with such 
procedure as may be prescribed. 

(Substituted by West Ben. Act XXIV of 1959, section 3). 

5, dated the M May^ 1961,} 
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\fjheLpteT 111. — Provisions as to rent of thika tenancies . — 

Sections 21 y 22-) 

21. (/) When the Controller receives a deposit under 

section 18, he shall forthwith cause to be affixed in Na 
conspicuous jdace at his office a notification of the receipt 
thereof containing: a statement of all material particulars, 
mid, if the amount of the deposit is not paid away ainder 
fiub-section {2) within the period of fifteen days next follow- 
ing the date on which the notification is so affixed, the 
Controller shall forthwith in cases referred to in clause {a) 
of sub-section (/) of section 18 clause a notice of the receipt 
of the deposit to be posted free of charge at the landlord's 
local office, if any, and at some consjiicuous place in the 
locality in which the holding is situated, and, in cases 
referred to in clause (h) of sub-section (/) of the said section, 
cause a like iv>tice to be served free of charge on everj^ person 
who, he has reason to believe, claims or is entitled to the 
deposit. 

(2) The Controller may jiay the amount of any deposit 
notified under sub-section (/) to any person who proves to 
liis satisfaction to be entitled to the same or is entitled to 
the amount as a result of a settlement referred to in sub- 
section (7) of section 18 or he may, if he thinks fit, retain 
the amount j^ending the decision of a Civil Court as to the 
person so entitled. 

{3) If no payment is made under sub-section {2) before 
the expiration of three years* from the date of notice issued 
under sub-section (7) or three months after the decision of 
the Civil Court, whichever is later, the amount deposited 
may in the absence of any order of a Civil Court to the con- 
trary be repaid to the dej)ositor upon his application and on 
his returning the receipt given by the Controller when the 
rent was deposited. 


22. (7) Wlien a landlord accepts rent in respect of any 

holding sent by postal money order by a thika tenant under 
clause (/'/) of sub-section (2) of section l‘i or by the Controller 
under section 21 or withdraws any rent deposited under 
section 17 or section 18, tlie fact of tliis acceptance or with- 
drawal shall not be used in any way as evidence that he has 
admitted as correct any of tlie j)articulars set forth in the 
postal*money order form or in the apjdication for deposit of 
such rent. 

(2) No suit, prosecution or other legal proceeding shall 
be instituted against the ^[Government] or against any 
officer of the '[Government] m respect of anything done by 
the Controller receiving a deposit under section 17 or 
section 18; but nothing in this Act shall prevent any person 


*Thi8 word within square brackets was substituted for the word “Crown** 

pragrapb 4(i) of the Adaptation of Laws Order. 1950. 
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Sections 23 — 26. — Chapter IV . — Appeals and^ certain 
special procedures. — Section 27.) 

entitled to receive any amount so deposited from recovering 
the same from any person to whom it has been paid under 
section 20 or section 21. 

23 . Any arrear of rent shall bear simple interest at the 
rate of six and a quarter per centum per annum fro-m fthe 
expiry of the time within which the rent or the instalment 
of rent is payable under the provisions of section 12 or is 
to be deposited under section 17 or section 18, as the case 
may be, to the date of payment or of the institution of the 
suit, whichever date is earlier. 

24 . The rent of a thiJta tenant shall not be enhanced 
except as provided in this Act. 


25 . (!) The rent payable by a thika tenant for his 
holding may be enhanced by the Controller on application 
made to the Controller by the landlord in the prescribed 
manner on either or both of the following grounds, 
namely : — 

{a) that the value of the holding has increased; 

{h) that the landlord has effected some improvement to 
the land at his own cost which has increased the 
value of the holding : 

Provided that no rent shall be enhanced under this sub- 
section so as to exceed the rent previously payable by the 
thika tenant by more than twelve and a half per centum. 

(2) The rent fixed under sub-section {1) shall not be 
further enhanced during three years next following the date 
on which it has been last so enhanced. 

26 . Any rent payable by a thika tenant which has been 

settled within a period of three years immediately before the 
commencement of this Act, may be reduced by the Controller 
on application made in that behalf by the thika tenant if thb 
Controller considers that the rate of rent so settled is unfair 
and inequitable having regard to the prevailing rate of rent 
payable by thiha tenants of lands of a similar description 
and with similar advantages in the locality. • 

CHAPTEB IV. 

Appeals and Certain Special Procedures. 

27 . (i) Any person aggrieved by an order of the 
Controller may, within thirty days from the date of the 
order, present an appeal in writing — 

{a^ in respect of any holding in the Presidency town of 
Calcutta, to the Chief Judge of the Court of 
Small Causes of Cyouita ; and 
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(b) in respect of any holding* elsewhere, to the District 
J udge of the district in which the holding con- 
cerning which such order is made is situated, 

(2) The ‘State Government may, by notification, 
appoint any person who has exercised the powers of a 
District J udge to hear appeals presented under clause (a) of 
sub-section (1) to the Chief Judge of the Court of Small 
Causes of Calcutta and may, by notification, also appoint 
any person who is a jkidicial ofiicer not below* the rank of a 
subordinate judge to hear appeals i)resented under clause 
(6) of the said sub-section to a District Judge. 

(.*3) The Chief J udge of the Court of Small Causes of 
Calcutta to 'j^hom an appeal is presented under clause (a) 
of sub-section (1) or a District Judge to whom an appeal is 
presented under clause (b) of that sub-section may transfer 
such ajipeal to any person appointed to hear any such appeal 
under sub-section (2) and may withdraw any appeal so 
transferred and either hear and dispose of it himself or 
transfer it to any other i)erson apx)ointed to hear such ai)peals 
under sub-section (2). 

(4) The Chief Judge or the District Judge or any person 
aj>pointed under sub-section (2) to whom an appeal is 
transferred Tinder sub-section (3), as the case may be, shall 
then send for the record of the case from the Controller and 
after perusing the record and, if necessary, taking such 
evidence himself or personally making such further inquiries 
as he thinks fit, shall make an order deciding the appeal 
after giving the x^arties an opportunity of being heard. 

(3) Subject to such rules as may be made under tliis Act, 
any order passed under this Act by the Controller, the Chief 
Judge of the Court of Small Causes of Calcutta, or a District 
Judge or a person apx>ointed under sub-section (2) may be 
revie\ved by the person who passed the order on the ground 
of the discovery of any new and important matter or evidence 
or on account of some mistake or error apparent on the face 
t)f the record or for any other sufficient cause: 

Provided that before any order is passed under this 
sub-section which is likely to affect any person adversely 
such person shall be given a reasonable opportunity of being 
heard. 

(I>) An order under sub-section (4) made by the Chief 
Judge or the District Judge or a person appointed under 
sub-section (2), as the case may l>e, or, subject to such 
order, ^[if any,] an order made by the Controller under this 
Afit, shall, subject to the provisions of sub-section (J), be 

^See foot-note 3 on p&ge 627, ante. 

“These words within square brackets were inserted by s, 7 of the Calcutta 
Thika Tenancy (Amendment) Act, 1963 (West Ben, Act VI of 1963). 
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final and may be executed by the Controller in the manner 
provided in the Code of Civil Procedure, 1908, for the execn- 
tion of decrees. 190^ 


28i (Power of Court to rescind or vary decrees and orders 
m certain cases.) — Omitted by s. 8 of the Calcutta Thika 
Tenancy {Amendment) Act^ 1953 {West Ben. Act VI of 
1953). ■ 


29i (Application of Act to pending suits and proceeds 
ings.) — Omitted by s, 8 of the Calcutta Thika Tenancy 
(Amendment) Act, 1953 (West Ben. Act VI of 1953.) 
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30« Nothing in this Act shall apply to — 

(a) ^[Government] lands, 

{b) any land vested in or in the possession of — 

(i) the ^State Government, 

(n) a port authority of a major port, or 
{Hi) a railway administration, or 
{iv) a local authority, or 

{c) any land which, is required for carrying out any of 

the provisions of the Calcutta Improvement Act, ^ 

1 Q 11 V of 1911. 


Restric- 
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clusion of 
Act by 
agree- 
ment. 


31 g Nothing in any contract between a landlord and a 
thika tenant made after the commencement of this Act shall 
take away or limit the rights of such tenant as provided for 
by this Act, and any contract which is made in contraven- 
tion of or which is inconsistent with any of the provisions 
of this Act shall be void and without effect to the extent of 
such contravention or inconsistency. 


^ 32. (i) For the purposes of any inquiry under this Act, 

the Controller and any person deciding an appeal lunder 
premiBes, section 27 , may ,*— • 

{a) enter and inspect any premises at any time between 
tion and to sunrise and sunset; 

summon 

witnesses. {b) authorise any person subordinate to him to enter 

and inspect any premises between sunrise and 
sunset; or 


^se foot-note 1 on page 587, asiSs. 
foot-note 8 on page 527, mis. 
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^l^fNiecdfiiQn SS, mmt, the fciimrmg namdiy :-*** 

f^. (1) A tkika tenant desiring to get supply of eleotrioity 
from a licensee^ as defined in clause (a) of section 2 cf 
the Indian Electricity Act, 1910, may, if the landlord IX of 191(1 
refuses or withholds his consent to such supply, apply 
to the Controller, setting out the scheme for su<i 
supply. 

[2) On receipt of buch application the Controller may, after 

giving the landlord an opportunity of being heard, 
permit the thika tenant to get the supply in accordance 
with the scheme set out in the thiJca tenant’s appli** 
cation or in accordance with any modified scheme. 

(3) On such permission being given, the landlord shall be 

deemed, notwithstandi^ anything contained in any 
other law for the time being in force, to have given 
the requisite consent under sub-section (2) of section 12 
of the Indian Electricity Act, 1910, and the licensee 
shall not be liable to the landlord for trespass for steps 
taken for supply of electricity according to the said 
permission.*’. 

(Inserted by West Ben. Act XXIV of 1969, section 4.) 


[.Vo. 6, dated the let May ^ 1961.] 
the same means and, so far as may be, in the same manner 
Pro^C.'ti" V “• of Civil 
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M. On the expiry of the Calcutta Thika 
Ordinance, 1948, the provisions of section 8 of the 
General Clauses Act, 1899, shall apply as if it 
enactment then repealed by a West Bengal Act. 


Tenancy West Ben. 
Bengal Ord. xi 

were an ^ 

Ben. Aet 
I of 1899. 


M. (/) Ihc State Government may, subject to the 
condition of previous publication, make rules for carrvinir 
out the puqioses of this Act. ^ ® 


(-) In paiticular and without prejudice to the generality 
ot the foregoing power, such rules may provide for all or 
any ot the follow mg matters, namely: — 

(a) the manner of cletenninaiion of compensation 

reierred to in the proviso to section 4 j 

(b) the manner in which a landlord may apply to the 

Controller and the manner in which the Controller 
• may make inquiries under section 5; 

(c) the manner of obtaining permission of the Controller 

referred to in section 7; 

(<7^ the form of notice and the manner of publication of 
such notice under sub-section of section 9; 

(e) the manner of payment or tender of rent by postal 
money order referred to in clause (ii) of sub- 
section (.2) of section 13; 

(/) the form of receipt and of the counterfoil referred 
. to in sub-section (J) of section 16, and the 

particulars to be specified in such receint and 
counterfoil ; 


footnote 3 on page 627, anU, 
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^ .*/il8aVsecl)i<Hi(;S)of0eotioii 34, — 


(1) /or olaase (h), avbalitvte the following clause, namely : — 

/ 

"(h) the manner of siding the copy of the application to 
the lancflord, and of withdrawal by the landlord ci 
the amount in deposit, referred to in section 20 and 
the procedure for deducting from the amount in 
deposit the cost of transmission by post of the notice 
to the landlord, referred to in the proviso to section 
20;”; and 

(2) after clause («), add the following clause, namely : — 

"(o) any other matter which is required to be or may be 
prescribed.”. 

(Substituted and added by West Ben. Act XXIV of 1959, section 6.) 

S, dated the let May, lOSl.) 
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(A) the procedure for review of orders 'referred to in 
sub-section (S) of section 27; 


(1) the procedure for summoning and enforcing the 
attendance of witnesses and compelling the pro- 
duction of documents referred to in sub-section 
(2) of section 32; 


(m) the manner of service of notices issued under this 
Act where the mode of such service is not 
provided in this Act; and 

'») the charging or remitting of costs and fees and the 
fixing of a scale of costs and fees. 



B($n» Act X 
of 1934. 


. West Bengal Act XIII of 1949* 

TMi BENGAL NURSES (WEST BENGAL AMEND- 
\ MENT) ACT, 1948. 

Aiupted . . . Tha Adaptation of Laws Order, 1%0. 

l 

[7th April 1949.] 

An Act to amend the Bengal Nurses Act, 1934. 

Whereas it is expedient to amend the Bengal Nurses 
Act, 1934, for the purposes and in the manner hereinafter 
appearing ; 

It is hereby enacted as follows: — 

1 . (1) Tins Act may be called the Bengal Nurses (West 

Bengal Amendment) Act, 1949. 

(2) It shall come into force at once : 

Provided as follows: — 

(a) that the term of office of the members constituting 

the Council at the commencement of this Act, 
shall continue, as if this Act had not been passed, 
until a date to be appointed in this behalf by the 
*[ State] Government by notification in the 
Official Gazette; 

(b) that the term of office of members appointed after 

the commencement of this Act to fill casual 
vacancies in that Council shall also continue until 
the said date. 


2 . [Amendment of section 4 of Bengal Act X of 1934 
— Incorporated in the principal Act.^ 


*For Statement of Objects and Reasons, #ee the CakuUa Oozette, Extro 
ordinary t dated the 28th September, 1948, Part IV, p. 989 ; for ProoeedingB 
of the West Bengal Legislative Assembly, see the Proceedings of the meeting 

o^the West Bengal Legislative Assembly, held on the 24th January, 1949. 

*The word within square brackets was substituted for the word “Pre* 
vincial ** by pare^aph 4(i) of the Adaptation of Laws Ord^r, 1950 
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West Act XIV erf 1949^ 

THi WEST BEtlGAL IMLASSES COMTROL ACT, 1948.. 

fWest Ben. Act XlII of 1962. 

AJinTOBD ^ West Ben. Ao^ V of 1^. 

lowest Ben. .Act XI of 1956. 

Adapted ' The Adaptation of Laws Order, 1960. 

\3Ut March, 1949.1 

An Act to provide fpr control of the production, sv^ly and 
dUtrihution of, and trade in, molasses in West Bengal. 

Whereas it is expedient to provide for control of the 
production, supply and distribution of, and trade in, molasses 
in West Bengal; 

It is hereby enacted as follows: — 


:e 545— 

For sub-section (4) of section 1, substitute the following 
'pb-section, namely: — 

“(4) It shall remain in force until the 31st day of March, 
' 1961.”. 

(Substituted by West Ben. Act IV of 1958, section 2.) 
j-A r\;^. ? the 1st December, 1958.] 


Page 545— 

In sub-section (4) of section 1, for the figure “1961”, 
substitute the figure “1966”. 

(Substituted by West Ben. Act VII of 1961, section 2.) 
[Vo. 8, dated fefie 1st August, 1962,] 


pUffO 545 ~ 

Ab.;.ection (J) of oeoHo" 3, omf' ‘ko 

'""'‘(Sa by We.t Bon Act TO of 1^' ® ' 
[Vo. 8, dated the ht August, 2964. J 
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-ouu-cNweion was substituted for the original sub-section by a. 2 
of the West Bengal Molasses Control (Amendment) Act, 1962 (West Ben. 
Act Xin of 1962). Thereafter the words ** seven years ** were substituted 
for the words ** five years ** by s. 2 of the West Bengal Molasses Control 
(Amendment) Act, 1964 (West Ben. Act V of 1964). Again the words 
“nine years were substituted for the words seven years by s. 2 of 
the West Bengal Molasses Control (Amendment) Act, 1966 (West Ben. Act 
XI of 1956). 

*Th6 word .within square brackets was substituted for the word “ Pro- 
vinoial*’ by paragraph 4(1) of the Adapatation of Laws Order, I960. 
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(2) Without j^judide to the of the powers 

conferred by sulJ^section (1) an order made thereunder may 
prpy|de,— 

(а) |or regulating by license, permits or otherwise the 

production of molasses; 

(б) for controlling the prices at which molasses may be 

purchased or sold; 

(c) for regulating by license, permits or otherwise the 

storage, transport, distribution, disposal, acquisi- 
tion, use or consumption of molasses; 

(d) for requiring any person holding stocks of molasses 

to sell them , at fair prices to specified persons or 
classes of persons or in specified (5ircumstances ; 

(c) for collecting any information or statistics with a 
view to regulating or prohibiting any of the 
aforesaid ihatters; 

(/) for requiring persons engaged in the production, 
supjply or distribution of, or trade in, molasses, to 
maintain andf produce for inspection any books, 
accounts and records relating to their business and 
to furnish any information relating thereto ; 

(p) for any incidental and supplementary matters, 
including in particular the entering and search of 
premises, vehicles, vessels and aircrafts, the 
seizure by a person authorised by the State] 
Government in writing to make such search of 
any molasses in respect of which such person has 
reason to believe that a contravention of the ordet 
has been, is being or is about to be committed, the 
grant or issue of licenses, permits or other docu- 
ments, and the charging of fees therefor. 

(3) Nothing in sub-sections (1) an^ (2) shall authorise 
the making of any order which prohibits or restricts, or 
enables any action to be taken for prohibiting or restricting, 
the entry into, or export from, West Bengal of any molasses. 

^legation asA. The State Government may by notified order dirfect 
or powers, that the power to make orders under section 3, shall, in 
relation to such matters si^ich conditions, if 

any, as m,ay be specified in th4 oraer, be exercisable also by 
the Excise Commissioner as defined in clause (^) of section 2 
of the Bengal Exclise 1909, dr by a Collector as defined 3en. Aot 
in clause (5) of the Sa% sebtipp iw l|ie; said Act. t. of 1909. 

foot-xiote a oa piiige 

•This section wiis ineert^ hy se^ion B of the We^ Bengal Molasses Cdntrol 
(Amendment) Act, 1952 (West Ben. Act UII of 1952). 
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(SedioM 4 — S.) 

Am Any order made or deemed to have: been made under Saving, 
any provision of the Bengal Molasses Control Ordinance, 

1946, as enacted and continued in operation by or under the 
Bengal Ordinances Temporary Enactment Act, 1947, and as 
further enacted and continued in operation by or under the 
West Bengal Expiring Laws Act, 1948, and in force 
immediately before the commencement of this Act, shall 
continue in force and be deemed to have been made under 
the corresponding provision of this Act, and all licenses or 
permits granted, orders, directions or notifications issued and 
TJirices fixed under any such order, and in force immediately 
before such commencement, shall likewise continue in force 
and be deemed to have been granted, issued or fixed in pur- 
suance of the provisions of this Act and all penalties incurred 
and all proceedings commenced under the said Ordinance 
as so enacted and continued in operation shall be deemed to 
have been incurred or commenced under this Act. 

5. Any order made or deemed to have been made under Effect of 

section 3 shall have effect notwithstanding anything incon- o”*®” in- 
sistent therewith contained in any enactment other than ^th^ther 
this Act or in any instrument having effect by virtue of any enact- 
enactment other than this Act. ments. 

6 . If any person contravenes any order made or deemed Penalties, 
to have been made under section 3, he shall be punishable 

with imprisonment for a term which may extend to three 
years or with fine or with both, and if the order so provides, 
any Court trying such contravention may direct that any 
pro])erty in resi)eci of whi(di the Court is satisfied that the 
order has been contravened shall be forfeited to '[Govern- 
ment]. 


7. Any person who attempts to contravene, or abets a Attempts, 
contravention of, any order made or deemed to have been to 
made under section 3 shall be deemed to have contravened 
that order. Irdtrs. 

• 

8 « If the person contravening an order made or deemed Offence# 
to have been made under section 3 is a company or other 
body corporate, every director, manager, secretary or other 
officer or agent thereof shall, unless he proves that the con- 
travention took place without his knowledge or that he 
exercised all due diligence to prevent such contravention, be 
deemed to be guilty of such contravention. 

9t No Court shall take cognizance of ^ny offence punish- Cognissanoa 
able under this Act except on a report in writing of the facts ^ 
conslituting such offence made by a person who is a public 
servant as defined in section 21 oi the Indian Penal Code. 

^The word within square brackets was substituted for the words “ Hig 
Majesty *’ by paragraph 4(i) of the Adaptation of Laws Order, 1950. 
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(Section 10.) 

No suit, prosecution or other le^al proceeding 
shall lie against any person for anything which is in good 
faith done or intended to be done in pursuance of any order 
madel or deemed to have been made under section 3. 

(2) No suit or other legal proceeding shall lie against the 
^[Government] for any damage caused or likely to be caused 
by anything which is in good faith done or intended to be 
done in pursuance of any order made or deemed to have been 
made under section 3. 


iThe word within square brackets was substituted for the word “ Crown ** 
by paragraph 4 ( 1 ) of the Adaptation of Laws Order, 1950. 



West Bengal Act XVI of 1949^ 

THE MAHAJATI SADAN ACT, 1949. 

fThe Indian Indepradence (Adaptation 
Adapted . . ^ of Bengal and Punjab Acts) Order, 1948. 

( The Adaptation of Laws Order, I960. 

[14th April, 1949.] 

An Act to provide for the speedy acquisition of the land and 
the unfinished buildings thereon, commonly known as the 
Mahajati Sadan, for the continuance and completion of 
the erection of the Mahajati Sadan, for the maintenance, 
management and use thereof and for the creation of a 
body of trustees. 

Whereas certain sums of money were subscribed by the 
people of India with the obj|ect of erecting a building to be 
used and utilised mainly for purposes described in the 
Second Schedule and were collected by a Committee called 
the Subhas Congress Fund Committee constituted at a 
meeting of the people of Calcutta for the purpose of collect- 
ing such subscriptions; 

And whereas in furtherance of the said object Netaji 
Subhas Chandra Bose took a lease of the land described in 
item (a) of the First Schedule from the Corporation of 
Calcutta and initiated the erection thereon of the buildings 
hereinafter referred to as the Mahajati Sadan of which the 
foundation stone was laid by Kaviguru Babindra Nath 
Tagore ; 

And whereas the erection of the Mahajati Sadan could 
not be completed for being so used and utilised by Netaji 
Subhas Chandra Bose; 

And whereas it is expedient to provide for the speedy 
acquisition of the properties described in the First Schedule, 
for the continuance and completion of the erection of the 
Mahajati Sadan, for the maintenance, management and use 
thereof and for the creation of a body of trustees; 

• It is hereby enacted as follows: — 

1 . {!) This Act may be called the Mahajati Sadan Act, ShoHJiitle 

1949. 

oonuiiMioe* 

®(.V) It shall come into force on such date as the V State] «“*»*• 
Government may, by notification in the Official G-aaette, 
appoint. 

^For Statement of Objects and Reasons, see the OcdauUa Gazette, Extra- 
ordinary, dated the 12th January, 1949, Pt. IV, p. 67; for Proceedings of the 
West Bengal Legislative Assembly, see the Proce^nm of the meeting of the 
West Bengal Legislative Assembly, held on the 24th January, 1949. 

*The Act came into force on the 1st May, 1949, vide Oovemment of West 
Bengal, Judicial Department, notification No. 2186J., dated the 28Td April, « 

1949, published in the Calcutta Gazette, 1949, Part I, page 681. 

*The word within square brackets was substituted for the word ** Pro- 
vincial by paragraph 4(i) of the Adaptation of Laws Order, 1960. 
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{Sections 2 — 4,) 

2m In this Act, unless there is anything repugnant in 
the subject or context, — 

(a) “the Board’’ means the Board of Trustees for the 

Mahajati Sadan constituted under this Act, 

(b) “Collector” means the First Land Acquisition Col- 

lector, Calcutta, 

(c) “person interested” has the same meaning as in the 

Land Acquisition Act, 1894, 

(d) the expression “purposes of the Mahajati Sadan” 

means purposes relating to the erection, equip- 
ment, maintenance, repairs, additions, altera- 
tions, management, control, use or application of 
the Mahajati Sadan or of any prop^ty or Fund 
held for or in connection with the Mahajati Sadan 
and includes the purposes referred to in clause 
(t) of section 8, 

(e) “trustee” means a member of the Board. 

3i Subject to the provisions of this Act, the entire 
management and control of the Mahajati Sadan shall, on 
and from the date on which the notification referred to in 
section 8 is published in the Official Gazette, be vested in a 
Board to be called “the Trustees for the Mahaj|ati Sadan” 
and the Board shall be a body corporate having perpetual 
succession and a common seal, with power to acquire and 
hold property both movable and immovable and to enter into 
contracts and do all acts necessary and consistent with the 
purposes of this Act and shall by the said name sue and be 
sued. 

4« \1) The Board shall be constituted by the '[State] 
Government in such manner and consisting of such number 
of trustees not exceeding eleven, of whom not more than 
four may be ea^-officio trustees, as may be prescribed by rules 
made by the '[State] Government. • 

(2) All acts done by a majority of the* trustees present 
and voting at a meeting of the Board and all acts done in 
pursuance of a majority decision of the trustees obtained by 
circulation to the trustees of the matter requiring decision 
shall be deemed to be acts of the Board. 

(3) The Board may appoint a person to act as its 
Secretary and may also appoint in such manner as may be 

S rescri^d by rules made by the '[State] Government a 
[anaging Committee and such other Committees as the 
Board may think fit and delegate to such Committee or Com- 
mittees such of its powers as it may deemed expedient. 


8e9 foot-nOte 8 on p. 1^8, onfs. 
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XMinmi.] 

(Sections S — 7.) 

(4) Orders for the payment of money on behalf of the 
Board shall be deemed to be sufficiently authenticated if 
signed by two trustees and countersigned by the Secretary 
of the Board. 

5. Every trustee and every member of the Managing 
Committee and eyery officer and servant of the Board shall 
be deemed to be a public servant within the meaning of 
section 21 of the Indian Penal Code. 

6i (i) The ^ [State] Government may acquire the 
properties described in the Eirst Schedule (hereinafter in 
this section referred to as the said properties) by publishing 
in the Official Gazette a notice to the effect that the State] 
Government h#s decided to acquire the said properties in 
pursuance of this section. 

(2) When the notice as aforesaid is published in the 
Official Gazette, the said properties shall, on and from the 
beginning of the day on which the notice is so published, 
vest absolutely in the '[State] Government free from all 
incumbrances, and thereupon the '[State] Government may 
take possession of the said properties in such manner as it 
may think fit. 

(3) When the said properties are acquired in pursuance 
of this section, there shall be paid to the persons interested 
such compensation as may be determined and apportioned by 
the Collector — 

(a) in accordance with agreements reached between the 

persons interested and the '[State] Government, 
or 

(b) where no such agreement can be reached, in the 

manner and in accordance with the principles set 
out in the Land • Acquisition Act, 1894, so, 
however, that the market value referred to in 
clause first of sub-section (7) of section 23 of the 
• said Act shall be deemed to be the market value 

of the said properties on the date of publication 
of the notice referred to in sub-section (i), 

and claimed by such persons within three months from the 
date of •i.)ublication of the notice referred to in sub-section 

w. 

(4) The decision of the Collector under sub-section (3) 
shall be final and shall not be called in question in any Court. 

T% When the properties described in the First Sche- 
dule are acquired in pursuance of section 6, the erection 
of the Mahajati Sadan shall be continued and completed as 


AotXLV 
of 1860. 
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foot-note 3 on p, 649, ante. 
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(Sections 5, 9.) 

far as may be in accordance with the original plan approv- 
ed by Netaji Subhas Chandra Bose and sanctioned by the 
Corporation of Calcutta with such alterations therein as the 
^[State] Government may think fit, and the Mahajati Sadan 
snail thereafter be equipped in such manner as the State] 
Government may think fit. 

8a Upon the completion of the erection and equipment 
of the Mahajati Sadan under section 7, the State] Gov- 
ernment may, by notification in the O^cial Gazette, direct 
the Board to take possession of the properties described in 
the First Schedule together with the Mahajati Sadan as so 
erected and equipped and thereupon — 

(i) the Board shall receive and take possession of and 
hold the same in trust for such purposes as may 
be prescribed by rules made by the State] 
Government consistently with the objects set out 
in the Second Schedule, and 

(it) all sums of money in the custody of the aforesaid 
Subhas Congress Fund Committee and all other 
property whether movable or immovable which 
have been or may hereafter be given, bequeathed 
or otherwise transferred for the purposes of the 
Mahajati Sadan or acquired by the Board for the 
said purposes shall vest in the Board to be held 
in trust for the purposes of the Mahajati Sadan. 

9. (1) There shall be formed for the Mahajati Sadan 

a fund to be called the Mahajati Sadan Fund to which shall 
be credited — 

(а) the sums of money paid or granted by the State] 

Government and the Corporation of Calcutta 
either as contributions for the maintenance of the 
Mahajati Sadan or otherwise for the purposes 
thereof, 

(б) all other sums of money received by the Board fpr 

the purposes of the Mahajati Sadan, and 

(c) all income derived from any property owned or 
managed by the Board for the purposes of the 
Mahajati Sadan. « 

(2) The Mahajati Sadan Fund shall become vested in the 
Board and shall be under the control and be held in trust 
for the purposes of the Mahajati Sadan. 

(3) All monies creditable to the Mahajati Sadan Fund 
shall be received by the Secretary to the Board and shall 
forthwith be paid into the Imperial Bank of India to the 
credit of an account to be called the Mahajati Sadan Fund 
Account. 


^See foot-&ote S on p. 649, cmte. 
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(Sedticns 10 — 25.) 

10 > The State] Government shall, for the purposes 
of the Maha jati Sadan, contribute annually to the Board 
a sum of twenty-five thousand rupees and may contribute 
such other sum as the State] Government may think fit. 

Ill Notwithstanding anything contained in the Cal- 
cutta Municipal Act, 1923*, the Corporation of Calcutta Aot 
shall, for the purposes of the Mahajati Sadan, contribute ^ 923 ^ 
annually to the Board a sum of five thousand rupees and 
may contribute such other sums as the Corporation may, 
from time to time, determine. 

12 . The ^ [State] Government shall contribute annually 
a sum not less than five thousand rupees for the purposes 
of causing sfich re^irs, additions or alterations to be 
executed to the main and subsidiary buildings of the 
Mahajati Sadan and to the equipments thereof as, in the 
opinion of the ^ [State] Government, are necessary. 

ISi The accounts of the Board shall be kept, audited 
and published in accordance with such rules as may be 
made by the ^[ State] Government and shall show the initial 
expenditure incurred by the '[State] Government — 

{a) under section 6 for acquiring the properties des- 
cribed in the First Schedule, and 

(h) under section 7 for comiileting the erection of the 
Mahajjati Sadan and for equipping the same. 

( 14 . The '[State] Government may call upon the Board 
to furnish it with any extract from any proceedings of the 
Board or from any record under the control of the Board 
or with any information concerning the administration of 
the Mahajati Sadan and the Board shall thereupon furnish 
the same without unreasonsable delay. 

15 . (2) If the '[State] Government, after such inquiry 

h-s it may deem fit, is satisfied — 

{a) that any of the duties imposed or powers conferred 
upon the Board by or under this Act has not 
^ been performed or exercised or has been perform- 
ed or exercised in an imperfect, inefficient or 
unsuitable manner, or 

( 6 ) that adequate financial provision has not been 
made for the performance of any such duty or for 
the proper maintenance of the Mahajati Sadan, 
or 

^See foot-note 3 on p. 649, ante. 

*The Calcutta Municipal Act, 1923 (Ben. Act HI of 1923) was repealed 
and re-enated by the Calcutta Municipal Act, 1951[(We8t Ben. Act XXXIII 
of 1961). 
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(Secticna l6t 17^) 

(c) that the Board has otherwise exceeded or abused 
its powers, 

the ^[State] Government may, by notification in the Official 
Gazette, declare the Board to be incompetent or to have 
exceeded or abused its powers, as the case may be, and direct 
that the Board shall be superseded for such period not 
exceeding six months as may be specified in the notification. 

(2) When the Board is superseded under the provisions 
of sub-section (1 ) — 

(a) all trustees and all members of any Committee 

appointed by the Board shall, from the date of 
the publication of the notification under that 
sub-section, vacate their offices as such trustees 
and members, < 

(b) all XDOwers and duties of the Board shall, during the 

period of supersession, be exercised and per- 
formed by such person or persons as the ’[State] 
Government may appoint in this behalf, 

(c) all funds and other property vested in the Board 

shall, during the j)eriod of supersession, vest in 
^ [State] Government, and 

(d) before the expiration of the period of supersession 

the Board shall be reconstituted in accordance 
with the provisions of section 4. 

16 . No act done or proceedings taken under this Act 
shall be invalid merely by reason of — 

(а) the existence of .any vacancy or any defect in the 

constitution of the Board or any Committee 
appointed by the Board, 

(б) any person having ceased to be a trustee or a member 

of any Committee, or 

(c) any omission, defect or irregularity not affecting the 
merits of the case. 

17 . (/) The State] Government may after previous 
publication make ’’rules for carrying out the" purposes of this 
Act. 

(2) In particular and without prejudice to the generality 
of the foregoing power, such rules may provide For all or 
any of the following matters, namely : — 

(a) the number, and the manner of selection and 
appointment, of trustees including ex-offi.clo 
trustees, and the periods of time for which such 
trustees shall hold office, • 

^^66 foot-note 3 on p. 549, ante. 

Wor rules under this Act, see Notification No. 4707J,, dated the 24th July, 
1956, published in Part I of the Caloima GoseMe, dated the 2^h July, 1956, 
page 2837. 
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{Section 18.) 

(b) the circumstances in which and the authority by 

which a trustee appointed under section 4 may 
be removed, 

(c) the manner in which and the authority by which a 

vacancy in the office of a trustee appointed under 
section 4 shall be filled, 

(d) the minimum number of meetings of the Boa|:d 

during any year, 

(e) the manner in which a . majority decision of the 

trustee shall be obtained by circulation to the 
trustees of the matter requiring decision, 

(/) the Appointment of Committees and the delegation 
thereto of any powers exercisable by the Board 
under this Act, 

(g) the erection, equipment, maintenance and manage- 

ment of the Mahajati Sadan, 

(h) the purposes for which and the manner in which 

the Mahajati Sadan or any property or fund held 
for the purposes of the Mahajati Sadan shall be 
used and applied, 

(i) the form of accounts to be kept by the trustees, and 

the audit and publication of such accounts, and 

(j) the appointment, remuneration and conditions of 

service of officers and servants employed by the 
Board. 

(3) All rules made under this section shall be published 
in the O^cial Gazette and on such i>ublication shall have 
effect as if they were enacted in this Act. 


18 > Subject to such rules as may be made under section Power of 
17, the Board may, with the previous sanction of the ^ [State] the Board 
Government, make regulations to provide for all or any of 
the fallowing matters, namely : — 

{a) the appointment of dates, times and places for ^ 
meetings of the Board and of the Committees, 
the manner in which such meetings shall be con- 
vened, the quorum , necessary for transaction of 
business and the procedure at such meetings, 

(6) defining the powers and duties of the Secretary of 
the Board. 


foot-note 8 on p. 549, anU. 
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(The First and the Second Schedules.) 

THE EIHST SCHEDULE. 

(a) Premises No. 166, Chittaranjan Avenue in Calcutta, 
beings all tbat piece or parcel or plot of rent-free land 
measuringr 1 bigrlia' 19 cottahs 4 cbittaks 34 square feet more 
or less situate on the east side of the Chittaranjjan Avenue 
in the town of Calcutta bounded in the following manner, 
that is to say, on the North by Mitra Lane, on the South by 
Munshi Sadaruddin Lane, on the East by a passage between 
this plot and the plot of land now in the occupation of 
Burrabazar Tubak Sabha and their Gymnasium and on the 
West by Chittaranjan Avenue, 

(&) together with all building^s, structures and erections 
standing* or being on the said land, which said premises and 
buildings are commonly known as the Mahajatl Sadan, and 

(c) together with all rights, easements and appurtenane^ 
whatsoever belonging or attached or appurtenant to the said 
land, buildings, structures and erections or held or enjoyed 
therewith. 


THE SECOND SCHEDULE. 

The Mahajati Sadan may, inter alia^ be used for the 
following purposes, that is to say: — 

(i) A hall to be erected within the building, Mahajati 
Sadan, may be used for holding public meetings 
and lectures to educate and enlighten the members 
of the public, and particularly the citizens of 
Calcutta, in the present day civic, municipal or 
other cultural and political problems as also for 
holding such other lectures and discourses as may 
be beneficial to the mental and moral outlook of 
the citizens of Calcutta on reasonable terms and 
conditions and on payment of a reasonable fee or 
rent therefor to cover the cost of maintenance ana 
depreciation charges. 

\2) Accommodation may be provided in a part of the 
said building for a big library containing litera- 
ture on all subjects of interest to the citizens of 
Calcutta and in as many languages as possible 
with books of reference for the free use of the 
literate citizens of the city of Calcutta. 

<5) Suitable portions of the said building may be — • 

(a) used to accommodate a club or association for 
the physical culture of such members of the 
public of Calcutta as may choose to join the 
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(The Second Schedule.) 

same, with permission to such club or association 
to use and utilise a portion of the grounds of 
the Mahajati Sadan remaining open and avail- 
able for such use; 

(6) allotted to the Working Oommittee of the Indian* 
National Congress for accommodating such 
portion of the offices of the All-India Congress 
Committee as it may deem fit; 

(c) made over to the ^[Bengal] ^[Provincial] Con- 
gress Committee or the ^[Provincial] Congress 
Organisation of ^[West Bengal] for their 
use subject to a right of re-entry in the event of 
the said Committee or Organisation — 

(i) ceasing to have a lawful existence for the time 
being, 

{ii) declining to continue or to be in occupation or 
charge of, or relinquishing possession or 
charge of, the portion so made over to it, or 

(iii) failing to observe and perform any of the terms 
or conditions for such use. 


^The word within square brackets shall stand unmodified, vide paragraph 
3 of, and the Eleventh Schedule to, the Adaptation of Laws Order, 1950. 

*The words within square brackets was substituted for the word **Bengal** 
by paragraph {2) of Axticle 3 of the Indian Independence (Adaptation of 

Bengal and Punjab Acts) Order, 1948. 
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West Bengal Act XX of 1949 

THE WEST BENGAL NON-AGRiGULTURAL TENANCY 

ACT, 1949 ^. 

Amended . . . . West Ben. Act XXIV of 1963. 

Adapted . . . . The Adaptation of Laws Order, 1960. 

[Sth May, 1949.] 

An Act to make better 'provision relating to the law of land- 
lord and tenant in respect of certain non^agricultural 
tenancies in West Bengal. 

Wheeeas it is expedient to make better provision relating 
to the law of landlord and tenant in respect of certain non- 
agricnltural tenancies in West Bengal; 

It is herebj^^ enacted as follows : — 


CHAPTEE I. 


Pbeliminary. 


Ben. Act 

niof 

1923. 

Ben. Act 
II of 
1866. 


Ben. Aot 
XV of 
1932. 


1i (i) This Act may be ( ailed the West Bengal Non- 
Agricultural Tenancy Act, 1949. 

(2) It extends to the whole of West Bengal, except — 

(a) Calcutta as defined in clause (11) of section 3 of the 
Calcutta Municipal Act, 1923®, 


Short 

title, 

extent and 
oommenoe- 
ment. 


(h) such suburbs of Calcutta as may have been or may 
hereafter he notified under section 1 of the Calcutta 
Suburban Police Act, 186G, and are not included 
within Calcutta as so defined, and 


(c) the Howrah Municipality as constituted under the 
Bengal Municipal Act, 1932. 

(3) It shall come into force on such date® as the State] 
Government may, by notification in the Official (rozette, 
appoint. 


2i In this x\ct, unless there is anything repugnant in I>©fl»i- 
the subject or context, — tions. 

(1) “Bengali year“ means a year ending on the last 
day of the Bengali month of Chaitra; 


^For Statement of Objects and Reasons, »ee the Calcutta Gazette, Extras 
ordinary, of 1948, Part IV, p. 342 ; and for the Proceedings of the West 
Bengal legislative Assembly, see the Proceedings of the meetings of the West 
Bengal Legislative Assembly held on the 18th and the 19th January, 1949. 

’The Calcutta Mimicipal Act 1923 has been repealed and re-enacted by 
the CeJcutta Mimicipal Act, 1951 (West Ben. Act XXXIII of 1951). 

’This Act came into force on the 16th 1949, vide Notification No. 

3688L. Ref., dated the 6th May, 1949, published in the Calcuita Gazette, 
dated the 12th May, 1949, Part I, page 800. 

’This word within square brackets was substituted for the word “Provin- 
eial’* by paragraph 4(2) of the Adaptation of Laws Order, 1950. 
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{Chapter /. — Brelvndna/ry . — Section 2.) 

(2) ^ ‘Collector*^ includes any officer appointed by the 

State] Government to perform all or any of 
tne functions of a Collector under tbis Act; 

(3) “landlord* ’ means a person immediately under 

whom a non-agricultural tenant holds and includes 
the Government; 

(4) “non-agricultural land** means land which is used 

for purposes not connected with agriculture or 
horticulture, and includes any land which is held 
on lease for purposes not connected with agricul- 
ture or horticulture irrespective of whether it is 
used for any such purposes or not, but does not 
include — 

(a) a homestead to which the provisions of section 182 
of the Bengal Tenancy Act, 1885, apply, 

(&) land which was originally leased for agricultural 
or horticultural purposes but is being used for 
purposes not connected with agriculture or 
horticulture without the consent either express 
or implied of the landlord, if the period for 
which such land has been so used is less than 
twelve years, 

(c) land in the districts of Darjeeling or Jalpaiguri 
which is held for purposes connected with the 
cultivation or manufacture of tea, ®[and] 

^(d) land vested in, or in the possession of, the State 
Government in respect of which any license has 
been granted by the State Government : 

Provided that where an order has been made under 
section 72 converting a parcel of land which is not 
non-agricultural land into a tenancy to which the 
provisions of this Act apply such land shall be 
deemed to be non-agricultural land; 

(5) “non-agricultural tenant** means a person who holds 

non-agricultural land under another person and 
is, or but for a special contract would be, liable 
to pay rent to such person for 'that land but does 
not include *[a person who holds any premises or 
part of any premises, situated on non-agricul- 
tural land and erected or owned by Smother 
person, and who is, or but for a special contract 

^The ward within square brackets was substituted for the word 
'^Provincial** by paragraph 4(2) of the Adaptation of Laws Order, 1900. 

■Tlio word **and** was omitted by s. 2<a)(f) of the West Bengal Non-Agri- 
oultnral Tenancy (Amendent) Act, 1953 (West Ben. Act XXIV of 1953). 
*The word **and** within square brackets was added ,by s. 2 (a)(ti), ib^d, 
*The sub-clause (d) was added by s. 2(a)(m), ibid. 

“The words within square brackets were substituted for the words “any 
person who holds any such land on which any premises occupied by such 
^person are situated if such premises have bron erected, or are owned, by 
the person to. home such occupier is, or but for a sjpecial contract woidd b^ 
liable to pay rent for such occupation.** by a. 2(6), ibid. 


vm 
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{Chapter II.— Classes of NorirAgrioaltwral Tenants • — 
Sections 3 — 5.) 

would be, liable to pay rent for siichi premises or 
such part of the premises to such person.] 

Explanation . — lu this clause "‘premises’’ means any 
building*, such as a house, manufactory, warehouse, stable, 
shop or hut whether coiistruchHl of masonry, bricks, concrete, 
wood, mud, metal or any other material whatsoever and 
includes any land appertaining to such building; 

{6) “prescribed” means prescribed by rules made under 
this Act ; 

(7) ''pucca structure” means any structure constructed 
mainly of brick, stone or concrete or any combina- 
tion pf these materials ; 

(<S) all words and expressions used but not defined in 
this Act and used in the Bengal Tenancy Act, 
1885, or the Transfer of Property Act, 1882, have 
the same meanings as in those Acts. 

CHAPTEH II. 

Classes of Non-aghicxjlttjeal Tenants. 


3. {!) There shall be, for the purposes of this Act, the ClassoBof 

following classes of non-agricultural tenants, namely: — 

{a) tenants, and tenants. 

(6) under-tenants. 

{2) “Tenant” means a person who has acquired from a 
proprietor or a tenure-holder a right to hold non-agricultural 
land for any of the purposes provided in this Act, and 
includes also the successors in interest of persons who have 
acquired such a right. 

{3) “Under-tenant” means a person who has acquired a 
right to hold non -agricultural land for any of the purposes 
provided in this Act either immediately or mediately under 
a tenant and includes also the successors in interest of 
persons who have acquired such a right. 


4i A non-agricultural tenant may hold non-agHcultural 
land for— 

(а) homestead or residential purposes; 

(б) manufacturing or business purposes; or 
{c) other purposes. 


Purpoaei 

for which 

non-agri« 

oultii^ 

tenant 

may hold 

non-agri- 

oultund 

land. 


5> A non-agricultural tenant shall be deemed to hold Tenancies 
any non-agricultural land — held by a 

• ... non-agri- 

(a) for homestead or residential purposes if such tenant cultural 
is entitled, under the terms of any agreement 
between himself and the landlord, to use or is 
actually using such land for homestead or 
residential purposes; 
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(fe) for manufacturing or business purposes if sucb 
tenant is entitled, under the terms of any agree- 
ment between himself and the landlord, to use or 
is actually using such land for carrying on there- 
in any commercial or industrial enterprise or any 
trade or business; and 

(c) for other purposes if such tenant is entitled, under 
the terms of any agreement between himself and 
the landlord, to use or is actually using such land 
for any purpose not connected with agriculture or 
horticulture other than — 

(i) the purposes specified in clauses (a) and (6), 
and 

{ii) the exercise of any forest-rights 'or rights over 
fisheries or rights to minerals in such land. 

CHAPTEIl III. 

Tenants. 

6 « (.7) A tenant holding non-agri cultural land may use 

such land in any manner which is not inconsistent with the 
purposes of the tenancy and wliich does not materially impair 
the value of such land. 

{2) A tenant holding non-agricultural land comprised in 
any tenancy to which the provisions of section 7 or section 8 
apply shall be entitled — 

(а) to erect any structure including any pucca structure; 

(б) to dig any tank; and 

(c) to plant, enjoy the flowers, fruits and other products 
of, and fell and utilize or dispose of the timber 
of, any tree 
on such land : 

Provided that he shall not be entitled to convert any such 
land into a place of religious worship without the previous 
consent of the landlord. 

(<3) A tenant holding non-agrmultural land comprised in 
any tenancy to which the provisions of section 9 apply shall 
be entitled — ^ 

{a) to erect any structure other than a pucca structure; 

(6) to plant, and onjoy the flowers, fruits and other 
products of, any tree, and 

(c) to fell, and utilize or dispose of the timber of, any 
tree planted by him 

on such land : 

Provided that he shall not b© entitled to convert any such 
land into a place of religious worship without the previous 
consent of the landlord. 



IV of 1882. 
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{C hapte r 11 / . — T enants. — Section 7 . ) ' 

Im Notwitlistanding anything contained in any other 
law for the time being in force or in any contract — 

(i) if any non-agricnltural land has been held with or 
without any lease having been entered into by 
the landlord and the tenant from before the 
commencement of the Transfer of Property Act, 
1882, or if the origin of any tenancy is unknown, 
or 

{2) if the non-agri cultural land comprised in any tenancy 
which has been or is created after the commence- 
ment of the Transfer of Property Act, 1882, has 
\)pei\ held for a term of not less than twelve years 
without any lease in writing, or 

(3) if any non-agri<iultural land has been held for a 

term of not less than twelve years iinder a lease in 
writing but no term is specified in such lease, or 

(4) if any non-agriculturai land held under a lease in 

writing for a period specified therein continues to 
be lield with the express or implied consent of the 
landlord after the expiration of the time limited 
by sucli lease and the total period for which such 
land is so held is not less than twelve years, or 

(5) if the landlord has allowed yucca structures to he 

erected on any non-agriculturai land held under 
a lease in writing for a period specified therein, 
whether such structures have been erected, — 

(fl) before the expiration of the said period, or 

(b) where such non-agricultural land continues to be 
held with the express or implied consent of the 
landlord after the expiration of the said period, 
during the period such non-agricultural land 
so continues to be held, 

theqj— 

(i) the tenant holding the non-agricultural land com- 
prised in such tenancy shall not be ejected by 
his landlord from such land except on the 
ground that he has used such land in a manner 
which renders it unfit for use for the purposes 
of the tenancy, 

{ii) the interest of the tenant in the non-agricultural 
land comprised in such tenancy shall, in the 
case where such tenant dies intestate in respect 


Incidents^ 
of oertaiii»« 
tenancies. 
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of such interest, be transmitted by inheritance 
in the same manner as his other immovable 
property : 

Provided that in any case in which under the law of 
inheritance to which sucli tenant is subject, 
his other property goes to the ^[Government], 
his interest in such land shall be extinguishea, 
and 

{Hi) the non'-agricultural land comprised in such 
tenancy or a share or a portion thereof together 
with the interest of the tenant therein shall, 
subject to the provisions of this Act, be 
capable of being transferred and bequeathed in 
the same manner, and to the same fextent as his 
other immovable property. 

8 . (/) Notwithstanding anything contained in any 

other law for the time being in force or in any contract, 
where any non -agricultural land is held under a lease in 
writing for a term of not less than twelve years specified in 
such lease, the tenant holding such land shall, on the 
expiration of the period vSo specified, be entitled to the option 
of successive renewals of such lease on such fair and reason- 
able conditions as to rent as may be agreed uj)on between the 
landlord and such tenant : 

Provided that no premium or salami shall be payable in 
respect of such renewal. 

{2) If there is any dispute as to \vhether any condition 
for the renewal of a lease under sub-section (2) is fair and 
reasonable, the landlord or the tenant may apply in the 
prescribed manner to the Court, and the Court shall there- 
upon determine the conditions for renewal of the lease which 
it considers fair and reasonable in the circumstances of the 
case. 

{3) A tenant holding non-ag*ricultural land comprised in 
a tenancy to w'hich the provisions of' sub-section (2) apply 
shall not be ejected by his landlord from such land during 
the term specified in the lease, nor after the tenant has on 
any occasion exercised his option of renewal, during the 'term 
of such renewal except on the ground that he has used such 
land in a manner w'hich renders it unfit fo|* use for the 
purposes of the tenancy. 

{4) The interest of the tenant in any non-agricultural 
land held under a lease to which the provisions of sub- 
section (i) apply shall, during the term specified in the lease, 

^The word within square brackets was substituted for the word **Orown** 
by paragraph 4(i> of the Adaptation of Laws Order, 1960. 
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or where the tenant has exercised his option of renewal, 
during the term of such renewal — 

(i) in the case where such tenant dies intestate in respect 
of such interest, be transmitted by inheritance 
in the same manner as his other immovable 
property : 

Provided that in any case in which, under the law of 
inheritance to which such tenant is subject, his 
other property goes to the ^[Government], his 
interest in such land shall be extinguished; and 

(it) subject to the provisions of this Act, be capable of 
being transferred and bequeathed in the same 
m^ner and to the same extent as his other 
immo va ble property . 


9. {1) Notwithstanding anything contained in any 

other law for the time being in force or in any contract, if 
any non-agricultural land has been held for a term of more 
than one year but less than twelve years — 

(a) under a lease in writing for a term of more than one 
year but less thnn twelve years to which the provi- 
sions of clause (o) of section 7 do not apply, or 

(&) without a lease in writing, or 

(c) under a lease in writing but no term is specified in 
such lease, 


Incidents 
of non- 
agricul 
tural 
tenancies 
hold for 
loss than 
twelve 
years. 


then the tenant holding such non-agricultural land shall be 
liable to ejectment on one or more of the following grounds 
and not otherwise, namely: — 

(i) on the ground that he has used such land in a manner 
which renders it unfit for use for the purposes of 
the tenancy; 

(it) on the ground that the term of the lease has expired 
in the case of tenancies of the class specified in 
clause (a) ; 

* (iii) on the ground that the tenancy has been terminated 
by the landlord by six months^ notice in writing 
expiring with the end of a year of the tenancy 
served on the tenant in the prescribed manner in 
• the case of tenancies of the class specified in 
clause ( 6 ) : 

Provided that a tenant shall not be liable to ejectment 
on the ground specified in clause {Hi) except on 
payment of such reasonable compensation as may 
be agreed upon between the landlord and the 
tenant or if they do not agree, as may be deter- 
mined by the Court on the application of th 0 
landlord or such tenant. 


footAots 1 on p. 568. an<s. 
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(Chapter III. — Tenants,- — Sections 10, 11 •) 

f ) The interest of the tenant in any non-affricultural 
to which the provisions of sub-section (1) apply shall, — 

(i) in the case where such tenant dies intestate in 
respect of such interest, be transmitted by 
inheritance in the same manner as his other 
immovable property : 

Provided that in any case in which under the law of 
inheritance to which such tenant is subject his 
other property goes to the ^[Government], his 
interest in such land shall be extinguished; and 

(ii) subject to the provisions of this Act, be capable of 
being transferred and bequeathed in the same 
manner and to the same extent ^ as his other 
immovable property. 

10 - Notwithstanding anything elsewdiere contained in 
this Act or in any other law for the time being in force or 
in any contract where any non-agricultural land held by a 
non-agricultiiral tenant or any share or portion thereof is 
used — 

(a) for any immoral, illegal or unsocial purpose, or 

(b) in any manner so as to become a source of grave 
danger to the public peace or public safety, 

a co-sharer tenant or the landlord of the non-agricultural 
tenant may, if such land or share or portion is contiguous to 
any land in the actual possession of such co-sharer tenant or 
landlord, as the case may be, apply to the Court for such land 
or share or portion to be transferred to himself on payment 
of such consideration as may be determined by the Court : 

Provided that if two or more persons apply under this 
section for such transfer, the Court shall determine the 
priority of the rights of the respective applicants to purchase 
under this section. 

^ 11 . (1) The rent j>ayab]e by a tenant in respect of any 

non-agricultural land shall, except in the case where such 
land is held on a fixed rent or free of rent either under a 
contract or under a decree or order passed by a competent 
CoTirt or authority, be liable to enhancement as provided by 
this Act, and not otherwise. 

{2) The rent payable by a tenant may be enhanced up to 
such limit as the Court thinks fair and equitable in the 
circumstances of the case : 

Provided that the rent shall not be enhanced so as to 
exceed the rent previously payable by the tenant by more 
than twelve and a half per centnm. 


footnote I on p. 608, anU. 



The West Bengal Ti on- Agricultural Tenancy 571 
Act, 1949. 


xi ft iu%.j 

{Chapter HI. — Tenants. — Sections 12y 13.) 

i^) In detet’mining a fair and equitable rent under sub- 
section {2), the Court shall, subject to such further provi- 
visions as may be prescribed in this behalf, take into 
consideration — 

(а) the existing rent and the period during which it has 

remained without enhancement; 

(б) as far as can expediently be ascertained, the rent 

paid to other landlords for non-agricultural lands 
in the vicinity with similar advantages or of a 
similar description; 

{c) the market value of the non-agricultural land and 
the rent which would be payable if the rate were 
fixed at not more than four per centum of such 
market-value ; 

{d) the special conditions and incidents, if any, of the 
tenancy ; and 

(e) any cost incurred in making any improvement to or 
on the non-agricultural land or in converting 
such land for the purpose for which it is being 
used according to the conditions of the tenancy. 

12 . (i) When an enhancement is claimed on the ground Provisions 

of a landlord’s improvement, — «« to 

enhance - 

(a-) the Court shall not grant an enhancement unless ment on 
the improvement has been registered in accord- 
ance with the provisions of this Act; and improve- 

ment. 

(6) in determining the amount of enhancement the 
Court shall have regard to, — 

{i) the increase in the value of the non-agricultural 
land caused or likely to be caused by th© 
improvement, 

{ii) the cost of the improvement, 

{Hi) the expenditure (if any), required for utilising 
the improvement, and 

{iv) the existing rent and the ability of the non-agri- 
cultural land to bear a higher rent. 

{2J A decree under this section shall, on the application 
of the tenant, be subject to reconsideration in the event of 
the improvement not producing or ceasing to produce the 
estimated effect. 

^ 13 . If it thinks that an immediate increase of rent will Power to 
cause hardship, the Court may direct that the enhancement order pro- 
shall take effect gradually at such intervals and by such 
increments extending over a period not exceeding five years ment.^* ^ 
as tha Court may fix in this behalf. 
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{^Chapter 111 , — Tenants . — Chapter IV .—Under ’^tenants . — 

Sections 14 — 18.) 


Limitation 14 , (7) Wlien a tenant is admitted to the occupation of 

of right to non-agricultiiral land, tlie rent payable by such tenant 

ill respect of such land shall not, except on the ground of 
the landlord\s improvement, be enhanced during the fifteen 
years next following the date on which the tenant has been 
so admitted to the occupation of such land. 

(2) When the rent of a tenant has been enhanced by the 
Court or in pursuance of the conditions of a contract, it 
shall not be further enhanced during the fifteen years next 
following the date on which it has been last so enhanced and 
for the purposes of this section if an order of gradual 
enhancement of such rent has been made by a Court in 
accordance with the provisions of section 13, the full rent 
fixed by such order shall be deemed to have ceme into effect 
from the date of such order : 

Provided that the landlord of such tenant may institute 
a suit for the enhancement of the rent of such tenancy during 
the said period of fifteen years on the ground of any 
improvement effected to the non-agricultural land comprised 
in such tenancy by, or wholly or partly at the expense of, 
such landlord during such period. 


Reduction 15 , The rent of a tenant may be reduced by the Court 
of rent. Court considers that the rate of rent payaole by such 

tenant is unfair and inequitable, and in determining what 
i^ent is fair and equitable under this section the Court 
shall have regard to the provisions of sub-section (3) of 
section 11. 


CHAPTER IV. 
Under-tenants . 


Applioa- 16 . The provisions of this Chapter shall apply to all 

^nof under-tenants whether their tenancies were created before 
Chapter. after the commencement of this Act. 


T®™son 17 , An under-tenant may be admitted to the occupation 

non-agricultural land on such terms and condition^ 
nantmay consistent with the provisions of this Act as may be agreed 
be admit- upon between himself and his landlord, 
ted to 
oooupation 
of non- 
agricul- 
tural land. 
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18 . An under-tenant shall be liable to pay such rate of 
rent for the non-agricultural land comprised in his tenancy 
as has been agreed upon between himself and his landlord 
at the time of his admission to the occupation of such land : 


Provided that the rate of rent payable in respect of the 
non-agricultural land comprised in any tenancy by an 
under-tenant who has been admitted to occupation of such 
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land after the commenoement of this Act shall not, except 
in the case where such land is held on a fixed rent or free of 
rent by the tenant under whom such under-tenant holds, 
exceed one and a half times the rate of rent payable by such 
tenant in respect of such land. 

19 . (i) Notwithstanding anything contained in any 
other law for the time being in force or in any contract, the 
rent of an under-tenant shall be liable to enhancement up 
to a limit not exceeding one and a half times the rent for 
the time being payable in respect of the non-agricultural 
land comprised in the tenancy- of such under-tenant by the 
tenant under whom such under-tenant holds in the case 
where such tenant does not hold such land at a fixed rent or 
free of rent, <and up to such limit as the Court may, subject 
to such provisions as may be prescribed in this behalf, think 
fair and equitable in other cases. 

(2) For the purposes of sub-section (2) the rent for the 
time being payable in respect of the non-agricultural land 
comprised in the tenancy of an under-tenant by the tenant 
under whom such under-tenant holds shall, in the case where 
such under-tenant has been admitted to the occupation of 
only a portion of the land comprised in the tenancy of such 
tenant, be determined in such manner as may be prescribed. 

20 . Notwithstanding anything contained in any oth^ 
law for the time being in force or in any contract, an under- 
tenant shall, subject to the provisions of this Act, be liable 
to ejectment on one or more of the following grounds, and 
not otherwise, namely: — 

{a) on the ground that he has used the non-agricultural 
land comprised in his tenancy in a manner 
which renders it unfit for use for the purposes of 
the tenancy; 

(fo) on the ground that the term of his lease has expired 
when he holds the non-agricultural land under 
* a written lease ; 

Provided that in the case where any non-agricultural 
land is held by an under-tenant without a lease 

^ in writing or under a lease in writing but no 
term is specified in such lease, it shall be also 
lawful for his landlord to ej'ect him from such 
land after having given him six months’ notice 
in writing expiring with the end of a j^ear of 
the tenancy, and on payment of such reasonable 
^ compensation as may be agreed upon between 

the landlord and the under-tenant, or in the 
case where they do not agree, as may be 
determined by the Court on the application of 
the landlord or such under-tenant. 
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21 > The interest of an under-tenant in any non-agricul- 
eultural land shall, — ; 

(а) in the case where such under-tenant dies intestate 

in respect of such interest, be transmitted by 
inheritance in the same manner as his other 
immovable property: 

Provided that in any case in which under the law of 
inheritance to which such under-tenant is subject 
his other property goes to the ^[Government], 
his interest in such land shall be extinguished; 
and 

(б) subject* to the provisions of this Act, be capable of 

being transferred and bequeathed In the same 
maner and to the same extent as his other immov- 
able property. 


22i Notwithstanding anything contained in any other 
law for the time being in force or in any contract, in the 
case of the tenancy of an under-tenant — 


{a) the provisions of section 10 shall apply; and 
(6) where — 



(t) the conditions referred to in clause (i), (2), (5), 
{4) or (5) of section 7 are fulfilled, or 

(ii) the tenancy is held under a lease in writing for 
a term of not less than twelve years specified 
in such lease, 


the under-tenant shall have all the rights and 
liaibilities of a tenant as set forth in section 7 or 
section 8, as the case may be, and the provisions 
of sections 6, and 11 to 15 shall, and the provi- 
sions of sections 18, 19 and 20, in so far as they 
are inconsistent with the provisions of this section 
shall not, apply. 


CHAPTER fV. 

PROVISIONS AS TO TRANSFER OF NON- AGRICULTURAL LAND. 

( 

23 . (7) Every transfer of non-agricultural land held by 

a non-agricultural tenant or of any portion or share 
thereof shall, except in the case of a bequest or a sale in 
execution of a decree or of a certificate signed under the 
Bengal Public Demands Recovery Act, 1913, be made by Ben.Aoi 
registered instniment, and a Registering Officer shall ixot HI of 
accept for registration any such instrument unless the sale 


^Sd$ footnote 1 on p. SdS, tmU. 
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price or^ where there is no sale price, the value of the land or 
portion or share thereof transferred is stated therein, and 
unless it is accompanied by — • 

(а) a notice giving the particulars of the transfer in 

the prescribed form, together with the process 
fee prescribed for the service thereof on the 
landlord who is not a party to the transfer, and 

(б) such notices and process fees as may be required by 

sub-section (4), 

.■■p- 

(2) In the case of a bequest of " such land^ or portion or 
share thereof^ no Court shall grant probate’ or letters of 
administration until the applicant files a notice similar to, 
and deposits a process fee of the same amount as, that 
referred to in clause (o) of sub-section (1), 


(3) A Court or Revenue Officer shall not confirm the 
sale of such land or portion or share thereof put to sale in 
execution of a decree or a certificate signed under the Bengal 

Ben. Act Public Demands Recovery Act, 1913, and no Court shall 
in of 1918. make a decree or order absolute for foreclosure of a mortgage 
of such land or portion or share thereof until the purch^er 
or the mortgagee, as the case may be, files a notice similar 
to and deposits a process fee of the same amount as, tD||||| 
referred to in sub-section (1). ^ 

(4) If the transfer of a portion or share of such land be 
one to which the provisions of section 24 apply there shall 
be filed notices giving particulars of the transfer in the 
prescribed form together with process fees prescribed for the 
service thereof on all co-sharer tenants of such land who are 
not parties to the transfer. 

(3) The Court, Revenue Officer or Registering Officer, as 
the case may be, shall in the prescribed manner serve the 
notices for which this section provides and after service of 
Such notice, the landlord shall not refuse to recognise the 
transferee as the tenant in respect of the land or portion or 
share thereof transferred nor omit to enter the name of the 
transferee in the rent-roll of the landlord in place of that of 
the transferor or, where only a portion or share of the 
interest of the transferor has been transferred, along with 
the name of the transferor. i 

24. (1) If the entire non-agricultural land in a non- 

agricultural tenancy is transferred, the immediate landlord, 
or if a portion or share of such land is transferred, the 
immediate landlord or one or more co-sharer tenants of such 
land may, within four months of the service of notice issued 
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under section ,23, apply to the Court for such land or portion 
or share thereof to be transferred to himself or themselves, 
as the case may be : 

Provided that — 

(а) if both a co-sharer tenant and the lanlord apply 

under this section and comply with the provisions 
herein contained the co-sharer tenant shall have 
the prior right to purchase under this section; 

(б) the immediate landlord of the non-agricultural 

tenant shall not have any right to purchase under 
this section unless the non-agricultural land or 
the share or portion thereof so transferred is con- 
tiguous to any land in the actual possession of 
• the landlord and the Court is satisfied that such 

land or share or portion thereof is required for 
use by such landlord for any of the purposes 
specified in section 4; and 

(c) in the case of transfer in execution of a decree or 
certificate signed under the * Bengal Public 
Demands Recovery Act, 1913, for arrears of rent 
due in respect of such land, the immediate land- 
lord of the non-agricultural tenant shall not have 
any right to purchase under this section. 

{2) The application under sub-section (7) shall be dis- 
missed unless the applicant at the time of making it deposits 
in Court the amount of the consideration money or the value 
of the property or the portion or share thereof transferred 
as stated in the notice served on the applicant under 
section 23 together with compensation at the rate of five per 
centum of such amount. 

{S) If such deposit is made, the Court shall give notice 
to the transferee to appear within such period as it may fix 
and to state what other sums he has paid in respect of rent 
for the period after the date of transfer or ii^ annullingt^ 
encumbrances on the property. The Court shall then direct 
the applicant, including any person whose application 
under sub-section (4) is granted, to deposit within such 
period as the Court thinks reasonable such amount us the 
transferee has paid on this account together with interest 
at the rate of six and quarter per centum per annum with 
effect from the date on which the transferee made such pay- 
ments. 

{4} (a) When an apptieaion has been made by one or 
more co-sharer tenants under sub-eection (7) any of {he 
remaining co-sharer tenants including the transferee, if one 
of them, may within the period of four months referred to in 
the said sub-section or within one month of the application, 
whichever is later, apply to Join in the said application, and 
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any co-sliarer tenant who has not applied under sub-section 
(1) or has not applied to join under this sub-section, shall 
not have any further right to purchase under this section. 

(6) Such application to join as a co-applicant shall be 
dismissed unless within such x>eriod as the Court may fix, 
the applicant deposits in Court for payment to the applicant 
under sub-section (7), such sum, as the Court shall deter- 
mine as the share to be paid by him for the purposes of sub- 
section (2). If such deposit is made, the Court shall grant 
the application to join and thereafter such apxdicant shall 
be deemed to be an ajiplicant under sub-section (1). 

(5) If the deposits required under sub-section (2) or 
clause (6) of sub-section (4), as the case may be, and under 
sub-section (3) are made, and, in the case where the ax>pli- 
cation is made by the immediate landlord, the Court is 
satisfied that the conditions referred to in sub-section (7) 
have been fulfilled, the Court shall make an order allowing 
the application and directing that the deposits made under 
sub-sections (2) and (3) shall be paid to the transferee or to 
such persons as the Court thinks fit : 

Provided that if both the immediate landlord and the 
co-sharer tenant have aj^jili^d under this section and the 
application of the co-sharer tenant is allowed under this sub- 
section, the application of the immediate landlord shall be 
dismissed. 

(6) Notwithstanding anything contained in any other 
law for the time being in force, the Court shall, if the appli- 
cant under sub-section (7) or any person whose application 
under sub-section (4) is granted disx>utes the correctness of 
the amount of the consideration money as stated in the notice 
issued under section 23, inquire into such dispute before 
making an order under sub-section (3) and after giving the 
tranjsferee an opportunity of being heard determine for the 
purposes of this section the amount of the consideration 
money which the transferee has actually paid for the transfer 
of the property or the portion or share thereof, as the case 
may be, and the amount so determined shall be deemed to 
be the coftsideration money referred to in sub-section (2) and 
where the amount of the consideration money has been so 
determined the deposit made under that sub-section shall 
for the purposes of sub-section (S) be the amount so deter- 
mined together with the compensation at the rate of five per 

centum of such amount. 

« 

(7) In making an order under sub-section (S) in favour 
of more than one co-sharer tenant, the Court may apportion 
the property comprised in the portion or share transferred 
among the "applicants in such manner as it deems equitable 
after taking existing possession into consideration ; the 
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Court shall so apportion the said property or portion thereof 
on the request of any applicant and^ in this case, may re<juire 
the applicant who makes such request to deposit, within 
such period as the Court inay fix, such further sums as the 
Court considers necessary for equitable distribution among* 
the remaining applicants ; 

Provided that no apportionment order under this sub- 
section shall operate as a division of the tenancy. 

{8) From the date of the making of the order under sub- 
section (-5) — 

{i) the right, title and interest in thee non-agricultural 
land or portion or share thereof accruing to the 
transferee from the transfer shall, subject to 
any orders passed under sub-section (7), be 
deemed to have veste^d free from all encumbrances 
which have been annulled or created after the 
date of transfer, in the immediate landlord or in 
the co-sharer tenant, as the case may be, whose 
application to purchase has been allowed under 
this section, 

{ii) the liability of the transferee for the rent due 
from him on account of the transfer shall cease, 
and 

{iii) the Court, on further application of such applicant, 
may place him in possession of the property 
vested in him. 

{9) An appeal from any order of a Court under this 
section shall lie to the Civil Appellate Court having juris- 
diction to entertain such appeals. 

{10) Nothing in this section shall take away the right of 
pre-emption conferred on any person by Muhammadan Law. 

{11) Nothing in this section shall apply to — ^ 

(а) a transfer to a co-sharer in the tenancy whose 

existing interest has accrued otherwise than by 
purchase, or ^ 

(б) a transfer by exchange, sub-lease or partition, or 

(c) a transfer by bequest or gift (including heha but 
excluding heba^hiUewaz for any pecuniary con- 
sideration) in favour of the husband or wife of 
the testator or the^ donor or of any relation by 
consanguinity within three degrees of the testator 
or donor, or 

{d) a wakf in accordance with the provisions of the 
Muhammadan Law, or 
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(e) a debutter or any other dedication for religious or 
charitable purposes without any reservation of 
pecuniary benefit for any individual. 

Explanation , — A relation by consanguinity shall, for 
the purposes of this sub-section, include a son adopted under 
the Hindu Law. 

25i Notwithstanding anything contained' in the Indian 
Evidence Act, 1872, nothing contained in any instrument of 
transfer to which the landlord is not a party shall be 
evidence against the landlord of the permanence, the amount 
or fixity of rent, the area, the transferability or any incident 
of any tenancy, referred to in such instrument. 


26> (1) In this chapter ‘transferee’*, “purchaser” ancf 

“mortgagee” include their successors in interest. 

(2) In section 23, — 

(а) “transfer” does not include partition or a sub-lease, 

or, until a decree or order absolute for foreclosure 
is made, simple or usufructuary mortgage or 
mortgage by conditional sale; 

(б) “transferor” includes a person whose interest in any 

non-agricultural land or portion or share thereof 
has terminated in the circumstances mentioned in 
sub-section (2) or sub-section (3) of that section. 

CHAPTER VI. 

Recobd-of-rights and settlement of rents. 

27. The State] Government may in any case and in 
particular, in any of the cases specified in sub-section (2) 
of section 101 of the Bengal Tenancy Act, 1885, if it thinks 
fit, make an order directing that a survey be made and a 
r^ord-of-rights be prepared by a Revenue-officer in respect 
of all non-agricultural lands in any local area, estate or 
tenure or part thereof whether or not the said Act extends 
to such area, estate, tenure or part. 

28. •When an order under section 27 has been made, — 

(a) the particulars to be recorded shall be specified in 
the order and may include, either without or in 
addition to other particulars, any of those parti- 
culars specified in section 102 of the Bengal 
Tenancy Act, 1885; 

*(5) subject to any rules made under this Act, all the 
provisions of Chapter X of the Bengal Tenancy 
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Act, 1885, and the rules made thereunder shall, 
in so far as they are not inconsistent with the 
provisions of this Act, apply as if such order is 
an order made under section 101 of the said Act 
in respect of lands used for purposes connected 
with agriculture or horticulture. 

2Bb When an order has been made under section 27 in 
respect of any 'local area, estate or tenure or part thereof of 
which a settlement of land revenue is being or is about to be 
made, the State] Government may make an order direct- 
ing the Revenue-officer, after recording under section 28 
those particulars which are relevant and after publication of 
the draft of the record-of-rights — ^ 

(a) to estimate fair and equitable rents for non-agricul- 
tural tenants of every class in accordance with 
the provisions of this Act, and 

(h) to estimate the rental value for all or any non-agri- 
cultural lands which are held khas by a land- 
lord, 

in such local area, estate or tenure or part thereof, and 
then to prepare in the i)rescribed form and manner a settle- 
ment rent-roll in which the rents and rental values so 
estimated together with such other particulars as may be 
prescribed shall be specified. 

30i Notwithst.anding anything oont-ained in the Bengal 
Tenancy Act, 1885, when an order has been made under 
section 29 directing a Revenue-officer to prepare a settlement 
rent-roll in respect of non-agricultural lands in any local 
area, estate or tenure or part thereof — 

(a) the rents of such non-agricultural lands shall not be 
settled under Part II of Chapter X of the said 
Act; and 

(h) where any of such non-agricultural lands are copa- 
prised in a • tenancy which includes lands other 
than non-agricultural lands,* the Revenue-officer 
shall— 

(i) divide the tenancy so as to constitute ^separate 
tenancies for the non-agricultural lands and 
the other lands ; 

(ii) apportion the existing rent between the tenancies 
60 constituted; and 

(iii) estimate fair and equitable rents for the non-agri- 
cultural lands in accordance with the provi- 
sions of this Act. 


vraof 

1885. 


^See foot-note 4 on p. 568, mte* 
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81. (2) When an order has been made under section 29 

for the preparation of a settlement rent-roll, the Revenue- 
officer shall prepare such rent-roll in accordance with the 

E revisions of this Chapter and shall cause a draft of it to 
e published in the prescribed manner and for the prescribed 
period and shall receive and consider any objections made 
in regard to any entry therein or omission therefrom during 
the period of publication and shall dispose of such objec- 
iions according to such rules as the State] Government 
may make. 

{2) The Revenue-ofl&cer may, of his own motion or on 
the application of any party aggrieved, at any time before 
a settlement j’ent-roll is submitted to the confirming autho- 
rity under section 32, revise any entry therein : 

Provided that no such entry shall be revised until 
reasonable notice has been given to the parties concerned to 
appear and be heard in the matter. 

32. (i) When all objections have been disposed of 

under section 31, the Revenue-officer shall submit the settle- 
ment rent-roll to the prescribed Revenue authority for con- 
firmation with a full statement of the grounds for his pro- 
posals and a summary of the objections (if any) which he* 
has received. 

{2) Such authority may confirm the settlement rent-roll^ 
with or without amendment or may return it for revision: 

Provided that no entry shall be amended or omission 
supplied until reasonable notice has been given to the parties 
concernd to appear and be heard in the matter. 

{3) After confirmation by such authority the Revenue- 
officer shall cause the date of confirmation to be published 
in the prescribed manner and thereafter the settlement rent- 
roll shall be oj^en to inspection at such place and times as 
may be prescribed. 

33« (7) Any person who is aggrieved by any entry in or 

omission from a settlement rent-roll confirmed under section 
32 msitY appeal to the prescribed Revenue authority and 
from the decision of such authority to the Board of Revenue 
in the manner and within the period prescribed in this 
behalf. 

{2) No Civil Court shall annul or alter any decision of 
a Revenue-officer, a Revenue authority or the Board of 
Revenue under section 30 or section 31 or section 32 or sub- 
section (7) of this section except as provided in section 34. 
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84 . (2) Any person who is aggrieved by any entry in or 

omission from a settlement rent-roll confirmed under section 
32 may institute a suit in the Civil Coxirt which would have 

i 'urisdiction to entertain a suit for the possession of the 
and to which the entry relates or in respect of which the 
omission was made. 

(2) Such suit shall be instituted within six months from 
the date of confirmation of the settlement rent-roll or from 
the date of the certificate of final publication of the record- 
of-rights, whichever is later, or, if an appeal has been 
presented under section 33, within three months from the 
date of the disposal of sucii appeal. 

t 

(3) Such suit may be instituted on any of the following 
grounds and on no other ground, namely: — 

{a) that the land is not liable to the payment of rent; 

(6) that the land although entered in the record-of- 
rights as being held rent-free is liable to the pay- 
ment of rent; 

(c) that the relation of landlord and tenant does not 
exist ; 

{d) that in the record-of-rights the land has been 
• wrongly recorded as part of a particular estate or 

tenancy or wrongly omitted from the lands of 
any estate or tenancy; 

(e) that in the record-of-rights there has been any 
ommission of an under-tenant or such under- 
tenant has been wrongly recorded as holding the 
land rent-free; 

(/) that in the record-of-rights the special conditions 
and incidents of the tenancy have not been 
recorded or have been wrongly recorded; 

{g) that in the record-of-rights any - right of way or 
other easement attached to the land has not been 
recorded or has been wrongly recorded; 

(h) that the land has been wrongljr recorded in the 
settlement rent-roll as non-agricultural land; and 

(t) that there has been an omission to estimate fair and 
equitable rents in respect of any land under this 
Act, • 

{4) When a Civil Oourt has passed final orders or a 
decree under this section it shall notify the same ta the 
Collector. 
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3S« A notification in tlie Official Gazette of an order NotifloB- 
under section* 27 or of an order under section 29 shall be 
conclusiye evidence that the order has been duly made. under sec- 
tion 27 or 
section 29 
to be con- 
clusive 
evidence. 

8& Subject to the provisions of section 34, all rents Presump- 
entered in a settlement rent-roll confirmed under section 32 
or settled under section 33 shall be deemed to have been settled 
correctly settled and to be fair and equitable rents within under soo- 
the meaning qjt this Act. tions 80 to 


87. The Revenue-officer may at any time correct any 
bona fide clerical mistake in or omission from the settle- 
ment rent-roll and shall make such alterations in the same rent-roll, 
as may be necessary to give effect to any decision under sub- 
section {1) of section 33 or section 34. 


vniof 

1888. 


38. Where an order has been made under section 27 for 
the preparation of a record-of-rights in respect of all non- 
agricultural lands in any local area, estate or tenure or 
part thereof of which a settlement of land revenue is not 
being made or is not about to be made, the Revenue-officer 
shall, in settling the rents of such non-agricultural lands 
under sections 105 and 105A of the Bengal Tenancy Act, 
1885, have regard to the provisions of this Act as to the 
determination of a fair and equitable rent and to such rules 
as may be made in this behalf under this Act. 
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* 39. When an order has been made under section 27, Stay of 
directing the preparation of a record-of-rights, then, subject pw>o^- 
to the provisions of section 34, a Civil Court shall not, — ^iicoaxi 

{a^ where a settlement of land revenue is being or is f^^n*** 
about to be made— until after the final publica- c?rooord- 
tion of the record-of-rights, and of-rights 

under 

(b) where a settlement of land revenue is not being section 27. 
made or is not about to be nfhde — until four 
months after the final publication of the record- 
• of-rights, 

entertain any suit or application for the alteration of the 
rent or the determination of the status of any non-agricul- 
tural tenant in the area to which the record-of-rights applies. 
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40. When a rent is settled by a Revenue-offioer under 
this Chapter or under Chapter X of the Bengsd Tenancy vm 
Act, 1885, after an order under section 27 has been made, 
such rent shall take effect from such date as may be fixed by 

the Revenue-officer. 

41 . (I) When the rent of the non-agricultural land 
comprised in a tenancy is settled under this Chapter, or 
under Chapter X of the Bengal Tenancy Act, 1885, after 
an order under section 27 has been made, it shall not, except 
on the ground of a landlord’s improvement or of a subse- 
quent alteration in the area of such land, be enhanced, in 
the case where such land is held by a tenant qr by an under- 
tenant having under section 22 the rights and liabilities of 
a tenant, for fifteen years, and in the case where such land 
is held by an under-tenant having no such rights and liabi- 
lities, for five years; and no such rent shall be reduced 
within the period aforesaid save on the ground of alteration 
in the area of the non-agricultural land comprised within 
the tenancy, 

{2) The said periods of fifteen years and five years shall 
be counted from the date on which the rent settled takes 
effect under this Chapter. 


42. In this Chapter — 

(а) “Revenue-officer” includes any officer whom the 

^ [State] Government may appoint to discharge 
all or any of the functions of a Revenue-officer 
under that Chapter; 

(б) the term “settlement of land-revenue” includes a 

settlement of rent in an estate or tenure which 
belongs to the *[ Government], 


CHAPTER VII. 

General Provisions as to rent of non-agricultural 

tenancies. 

f' 

Payment of rent. 

48. Subject to agreement, a money-rent payable by a 
non-agriculturdd tenant shall be paid yearly according to 
the Bengali year and shall fall due on the last day of the 
Bengali year in respect of which it is paid. * 


foot-note 4 on p. 568, anU. 
* 80 e foot-note 1 on p. 668, <ml6« 
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agricultural tenancies. — Sections 44 — 46.) 

44 . (i) Every non-agricultural tenant shall pay or * 1^0 

tender the ^yearly rent before sunset of the day on which it ^ 

falls due : rent. 

Provided that the non-agricultural tenant may pay or 
tender the rent i^ayable for the year at any time during the 
year before it falls due. ^ 

(2) The payment or tender of rent may be made — 

(i) at the landlord’s local office or at such other con- 
venient place as may be appointed in that behalf 
by the landlord ; or 

(n) by postal money-order in the manner prescribed. 

A tender* may also be made by depositing the rent in 
Court in accordance with the provisions of section 51. 

(3) Where rent is sent by postal money-order in the 
manner prescribed, the Court may presume until the con- 
trary is proved that a tender has been made. 

{4) When a landlord accepts rent sent by postal money- 
order, the fact of this acceptance shall not be used in any 
way as evidence that he has admitted as correct any of the 
particulars set forth in the x) 08 tal money-order form. 

(J) Any yearly rent or part of any yearly rent not duly 
paid at or before the time when it falls due shall be deemed 
to be an arrear. 


45 . (i) When a non-agricultural tenant makes a pay- Appro- 

ment on account of rent, he may declare the year or years in priation of 
respect of which he wishes the payment to be credited, and • 

the payment shall be credited accordingly. 

(5?) If he does not make any such declaration, the pay- 
ment may be credited to the account of such year or years as 
the landlord thinks fit. 


• Receipts and accounts. 

46 . (i) Every non-agricultural tenant who makes a 

payment on account of rent to his landlord shall be entitled 
to obtain forthwith a written receipt for such payment either 
fronf such landlord, or, where the agent of such landlord 
has been authorised in writing by such landlord to issue and 
sign such receipts on behalf of such landlord, from such 
agent. 

(2) The landlord or such agent, as the case may be, shall 
prepare and retain a counterfoil of the receipt. 

(3) The receipt and counterfoil shall be in such form and 
shall specify such particulars as may be prescribed either 
generally, or for any particular local area or class of cases. 
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agricultural tenancies. — Sections 47, 48.) 

{4) If a receipt does not contain substantially the parti- 
culars required by this section, it shall be presumed, until 
the contrary is shown, to be an acquittance in full of all 
demands for rent up to the date on which the receipt was 
given. 

47 . (i) Where % landlord admits that all rent payable 

by a non-agricultural tenant to the end of the Bengali year 
has been paid, the non-agricultural tenant shall be entitled 
to receive free of charge, within three months after the end 
of the year, a receipt in full discharge of all rent falling due 
to the end of the year, either from the landlord, or, where 
the agent of such landlord has been authorised in writing to 
issue and sign such receipts on behalf of such landlord, from 
such agent. 

(2) Where the landlord does not so admit, the non-agri- 
cultural tenant shall be entitled, on paying a fee of four 
annas, to receive, within three months after the end of the 
year, a statement of account in such form and specifying 
such particulars as may be prescribed either generally or for 
any particular local area or class of cases. 

(3) The landlord or such agent, as the case may be, shall 
prepare and retain a copy of the statement containing 
similar particulars. 

48 . (I) If a landlord or his agent without reasonable 

cause refuses or neglects to deliver to a non-agricultural 
tenant a receipt in accordance with the provisions of section 
46 for any rent paid by the non-agricultural tenant, such 
tenant may, within three months from the date of payment, 
institute a suit to recover from such landlord or agent, as 
the case may be, such penalty, not exceeding double the 
amount or value of that rent, as the Court thinks fit. 

(2) If a landlord or his agent without reasonable cause 
refuses or neglects to deliver to a non-agricultural tenant 
demanding the same either the receipt in full discharge or, 
if the non-agricultural tenant is not entitled to such a 
receipt, the statement of account for any year required by 
section^ 47, such tenant may, within the next ensuing 
Bengali year, institute a suit to recover from such landlord 
or^ agent, as the case^ may be, such penalty as the Court 
thinks fit, not exceeding double the aggregate amount or 
value of all rent paid by such tenant to the landlord during 
the year for which the receipt or account should have been 
delivered. 

(3) If a landlord or his agent, without reasonable cause, 
fails to deliyer to the non-agricultural tenant a receipt or 
statement or to prepare and retain a cotmterfoil or copy of 
a receipt or atatement, as . required by either of ibe aaid 
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(Chapter VII. — General Provisions as to rent of non- 
agricultural tenancies. — ^Section 48.) 

sections, si^cli landlord or agent , as the case may be, shall 
be liable to a fine not exceeding fifty rupees, to be imposed, 
after summary inquiry, by the Collector. 

{4) The Collector may hold a summary inquiry under 
sub-section (t3), either on information received from a 
Revenue-officer within one year, or upon complaint of the 
party aggrieved made within three months, from the date of 
failure, or upon the report of a Civil Court. 

{5) Where, in any case instituted under sub-section (5), 
the Collector discharges any landlord or agent, and is 
satisfied thej; the complaint of the non-agricultural tenant on 
which the proceedings were instituted is false or vexatious, 
the Collector may, in his discretion, by his order of dis- 
charge, direct the non-agricultural tenant to pay to such 
landlord or agent such compensation, not exceeding fifty 
rupees, as the Collector thinks fit. 

{€) An appeal shall lie to the Commissioner of the 
Division against any order of the Collector imposing a fine 
under sub-section (3) or awarding compensation under sub- 
section (5) ; and the order passed by the Commissioner on 
such appeal shall, subject to any order which may be passed 
on revision by the Board of Revenue, be final. 

(7) Any fine imposed or compensation awarded under 
this section may be recovered in the manner provided by any 
law for the time being in force for the recovery of a public 
demand. 

(5) For the purpose of an inquiry under this section the 
Collector shall have power to summon and enforce the 
attendance of witnesses, and compel the production of 
documents in the same manner as is provided in the case of 
a Court under the Code of Civil Procedure, 1908. 

(9) The existence of a dispute as to the rent or area of 
a tenancy on account of which rent is paid shall not be 
deemed to be a reasonable cause for refusing, neglecting 
or otherwise failing to deliver — 

{a) a receipt for any amount actually paid on account 
of rent, or 

(6) the statement of account required by section 47, 
• and the refusal of the non-agricultural tenant to 

accept the receipt shall ^ not be deemed to be a 
reasonable cause for failing to prepare and retain 
a counterfoil of such receipt as required by sec- 
tion 4Gw 


Act V 
of 1908 
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49 . {1) The State], Government shall oirnse to be 
prepared and kept for sale to landlords at all subdivisional 
offices forms of receipts with counterfoils and of statements 
of account suitable for use under sections 46 and 47. 

{2) The forms may be sold in books with the leaves 
consecutively numbered or otherwise as the State] Gov- 
ernment thinks fit. 

50 . Where rent is due to the proprietor, manager or 
mortgagee of an estate, the receipt of the person registered 
under the Land Registration Act, 1876, as proprietor, mana- 

manageror ^er or mortgagee of that estate, or of his agent authorised 
mortgagee, in that behalf, shall be a sufficient discharge for the rent; 

and the non-agricultural tenant liable for the r&t shall not 
be entitled to plead in defence to a claim by the person so 
registered that the rent is due to any third person : 

Provided that nothing in this section shall affect any 
remedy which any such, third person may have against the 
registered proprietor, manager or mortgagee. 

D^osit of rent. 


State 
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Applies- Ql. (i) In any of the following cases, namely — 

ip) when a non-agricultural tenant tenders money on 
rent in account of rent and the landlord refuses to receive 

Court. it or refuses to grant a receipt for it; 

(5) when a non-agricultural tenant bound to pay money 
on account of rent has reason to believe, owing to 
a tender having been refused or a receipt with- 
held on a previous occasion, that the person to 
whom his rent is payable will not be willing to 
receive it and to grant him a receipt for it; 

[c) when the rent is payable to co-sharers jointly and 
the non-agricultural tenant is unable to obtain the 
joint receipt of the co-sharers for the money and 
no person has been empowered to receive the 
rent on their behalf; or 

{d) when the non-agricultural tenant entertains a 
hona fide doubt as to who is entitled to receive 
the rent, 

o 

the non-agricultural tenant may present to the Court having 
jurisdiction to entertain a suit for the rent of his tenancy 
an application in writing for permission to deposit in the 
Court a sum not less than the amount of the money then 
due. 

{2) The application shall-— • 

(a) contain a statement of the grounds on which it is 
made; 

, fcx>1^xiote 4 on page 563, anis. 
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(b) state-T 

(i) in the cases referred to in clauses (a) and (b) 

of sub-section (i) the name of the person to 
whose -credit the deposit is to be entered, 

(ii) in the case referred to in clause (c) of that 

sub-section, the names of the co-sharers to 
' whom the rent is due, or of so many of them 
as the non-agricultural tenant may be able to 
specify, and 

(Hi) in the case referred to in clause (d) of that sub- 
section, the name of the person to whom the 
rent was last paid and of the person or persons 
now claiming it; 

(c) be signed and verified in the manner provided in 

sub-rules (2) and (3) of rule 15 of Order VI in 
Schedule I to the Code of Civil Procedure, 1908, 
by the non-agricultural tenant, or where he is 
not personally cognizant of the facts of the case, 
by some person so cognizant; and 

(d) be accompanied, in the cases referred to in clauses 

(a) and (6) of sub-section (1) by the prescribed 
cost of transmission of the money deposited to the 
landlord and in the cases referred to in clauses 
(c) and (d) of that sub-section by a fee of the 
prescribed amount. 

SZm (1) If it appears to the Court to which an applica- 
tion is made under section 51 that the applicant is entitled 
under that section to deposit the rent, it shall receive the 
rent and give a receipt for it under the seal of the Court. 

(2) A receipt given under this section shall operate as 
an acquittance for the amount of the rent payable by the 
non-agricultural tenant and deposited as aforesaid in the 
same manner and to the same extent as if that amount of 
rgit had been received — 

in the cases referred to in clauses (a) and (6) of sub- 
section (1) of section 51 by the person specified in 
the application as the person to whose credit the 

• deposit was to be entered; 

in the case referred to in clause (c) of that sub-section, 
by the co-sharers to whom the rent is due; and 

in the case referred to in clause (d) of that sub-section, 
by the person entitled to the rent. 

58i The Court receiving a deposit — 

(i) in the case referred to in clause (a) or in clause (b) 
of sub-section (1) of section 51 shall forthwith 
forward the same by postal money-order to the 
address of the landlord ; and 
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(ii) in the ease referred to in clause (o) br in clause (d) of 
that sub-section shall forthwith cauiie to be affixed 
in a conspicuous place at the Court-house a noti- 
fication of the receipt thereof containing a state- 
ment of all material particulars, and, if the amount 
of the deposit is not paid away under section 64 
within the period of fifteen days next following 
the date on which the notification is so affixed, 
the Court shall forthwith in the case referred 
to in clause (c) of that sub-section cause a notice 
of the receipt of the deposit to be posted free of 
charge at the landlord’s local office, if any, and 
in some conspicuous place in the village or town 
in which the non-agricultural land comprised 
within the tenancy or any portion thereof is 
situated, and in the case referred to in clause (d) 
of that sub-section cause a like notice to be served 
free of charge on every person who it has reason 
to believe claims, or is entitled to, the deposit. 

54 > (I) The Court may pay the amount of the deposit 

notified under section 53 to any person appearing to it to 
be entitled to the same, or may, if it thinks fit, retain the 
amount pending the decision of a Civil Court as to the person 
so entitled. 

(2) If no payment is made under clause (i) of section 53 
or under sub-section (I) before the expiration of three years 
from the date on which a deposit is made, the amount 
deposited may, in the absence of any order of a Civil Court 
to the contrary, be repaid to the depositor upon his appli- 
cation and on his returning the receipt given by the Court 
with which the rent was deposited. 

(3) No suit or other proceeding shall be instituted 
against the ^[Government] or against any officer of the 
^[Government], in respect of anything done by a Court 
receiving a deposit under section 62^ but nothing in this 
section shall prevent any person entitled to receive the 
amount of any such deposit f rom iKov^ring the same from 
Q person to whom it has been paid under this section. 

Penalty for refusing to receive rent. 

55 > If a landlord or his agent refuses without reason- 
able cause to receive payment of rent remitted bv postal 
money-order or deposited in Court, the landlord shall be 
precluded from recovering, bv suit^ interest, costs or damages 
in respect of the same, and the Court may in addition 
award to the non-agricmtural tenant damages not exceeding 
twelve and a half per oentnm on the whole amount clainiea 
by the plaintiff. 

Ibotnote 1 en page 
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agricultural tenancies^ — Sections 56 — 68.) 

The plea of the existence of any dispute as to the amount 
of rent of or the area of the land comprised in the tenancy 
shall not be deemed to be a reasonable cause under this 
section : 

Provided that, when a landlord accepts rent, which has 
been dej)Osited, or remitted by opstal money-order, the fact 
of his acceptance shall not be used in any way as evidence 
that he has admitted as correct any of the particulars set 
forth in the application for permission to deposit or in the 
postal money-order form. 

Arrears of rent. 

56 « A non-aj^ricultural te’nant shall not be liable to 
ejectment for arrears of rent, but his tenancy shall be liable 
to sale in execution of a decree for the rent thereof, and 
the rent shall be a first charge thereon. 

57 « (i) An arrear of rent shall bear simple interest 

at the rate of six and a quarter per centum per a/tvnum from 
the expiration of the Bengali year in which the rent falls 
due to the date of payment or of the institution of the suit, 
whichever date is earlier. 

(.2) Nothing in any contract between a landlord and a 
non -agricultural tenant made before or after the commence- 
ment of this Act shall affect the provisions of sub-section {!) 
relating to interest payable on arrears of rent. 

58 - (./) If, in any >suit brought for the recovery of 

arrears of rent, it appears to the Court that the defendant 
has, without reasonable or probable cause, neglected or 
refused to pay the amount of rent due by him, the Court 
may award to the plaintiff, in addition to the amount decreed 
for rent and costs, such damages, not exceeding twelve and 
Ti luilf prr centum on the amount of rent decreed, as it thinks 
fit : 

* Provided that interest shall not be decreed when damages 
fife awarded under this section : 

Provided also that where damages are awarded — 

(?) the amount of such damages shall not be less than 
the interest accruing up to the date of the insti- 
• tution of the suit, and 

(ii) interest on the arrear may be awarded from the date 
of the institution of the suit up to the date of 
payment at such rate as the Court directs. 

(2) If, in any suit brought for the recovery of arrears 
of jent, it appears to the Court that the nlaintiff has insti- 
tuted the suit without reasonable or probable cause, the 
Court may award to the defendant, by way of damages, such 
sum, not exceeding twelve and a half per centum on the 
whole amount claimed by the plaintiff, as it thinks fit. 

39 


Liability 
to litale foi 
Hn'eara. 


InteroBt on 
arrears. 


Power to 
award 
damages 
on rent 
withheld 
without 
reasonable 
cause?, or 
to defen- 
dant im- 
properly 
sued for 
rent. 



Non-agri- 
oultural 
tenant not 
liable to 
transferee 
of land- 
lord’s 
interest for 
rent paid 
to former 
landlord 
without 
notice of 
the 

transfer. 


Liability 


Ahtv€ibf 
•tc., illegal. 


Fine for 
realisation 
of abwab, 
•tc. 


W2 The West Bengal Non- Agricultural Tenancy 

Act^ 2949. 


[Will Bin. Ad 

(Chopter VII, — General Provisions as to rent of non- 
agricultural tenancies. — Sections 39—^2,) 

Idahilitiy for vent on change of landlord or \obfter transfer 

of tenancy, 

59a (2) A iidii*agricultural tenant shall not^ when his 

landlord's interest is transferred, be liable to the transferee 
for rent which became due after the transfer and was paid 
to the landlord whose inteflist was so transferred, unless the 
transferee has before the payment given notice of. the trans- 
fer to the non-agricultural tenant. 


(2) Where there is more than one non-agricultural 
tenant paying rent to the landlord whose interest is trans- 
ferred , a general notice from the transferee to the non- 
agricultural tenants published in the prescribed manner 
shall be a sufficient notice for the purposes of this section. 

60 > When a non-agricultural tenant transfers his 
tenancy in whole or in part, the transferor and transferee 
shall be jointly and severally liable to the landlord for 
arrears of rent due before the transfer : 

Provided that the transferor shall not be liable to the 
landlord for such arrears of rent if “the transferee has 
agreed to pay such arrears to the landlord and the fact has 
been mentioned in the instrument of transfer. 


Illegal impositions, 

61 . All impositions upon non-agricultuml tenants 
under the denomination of abwab, mathat or other like 
appellations, in addition to the actual rent, shall be illegal, 
and all stipulations and reservations for the payment of such 
shall be void. 

62 . (I) If a landlord or his agent realises from a noiii- 
agricultural tenant any imposition declared under section 
61 to be illegal, such landlord or agent, as the case may be, 
shall be liable to the same fine, to be imposed in the same 
manner, as in sub-section (3^ of section 48, and the provi- 
sions of sub-sections (4), (T) and (8) of the sai^ section 
relating to inquiry, fine and procedure shall, mutatis mutan- 
dis and so far as may be, apply to proceedings under this 
section. 

(-2) An appeal shall lie to the District Judge against an 
order imposing a fine under this section, and the order 
passed by the District Judgq on such appeal shall be final. 

{3) The imposition of a fine on a landlord or landlord’s 
^ent under this section shall not operate as a bar to the 
institution of a suit under section 63. 
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agricultural tenancies. — Section 63 — Chapter VJIl . — 
Improvements. -^Sections 64 — 66.) 

63« "Every non-^gricultural tenant from whom, except PemUty 
under any special enactment for the time being in force, 
any sum of money is exacted by his landlord in excess of landlowl 
the rent or interest lawfully payable, may, within six from non* 
months from the date of the exaction, institute a suit to agricul- 
recover from the landlord, in addition to the amount so 
exacted, such sum by way of penalty as the Court thinks sum in 
fit, not exceeding two hundred rupees; or, when double the excess of 
amount so exacted exceeds two hundred rupees, not exceed- ♦I'© *wit 
ing double that amount. payable. 


CHAPTER VIII. 

^ iMPROV^iMENTS. 

64. For the purposes of this Act the term “improve- iiofinition 
menP^ used with reference to a tenancy shall mean any of‘*im. 
work which adds to the value of the non-agricultural land 
comprised in the tenancy, which is suitable to such land 

and consistent wiih any of the purposes specified in section 
4 for which it is being used and which, if not executed on 
such land, is either executed directly for its benefit, or is, 
after execution, made directly beneficial to it, and subject 
to the foregoing provisions, shall include the following, 
noniely — 

(a) laying out of passages or roads, 

(h) providing open sjiaces for ventilation, 

(c) providing facilities for taking water, 

(d) laying out drainage connections, 

but shall not include any work executed by a non-agricul- 
tural tenant if it substantially diminishes the value of his 
landlord’s property. 

65. (1) Subject to the provisions of sub-section (2), 
neither the non-agricultural tenant nor his landlord shall, 
as such, be entitled to prevent the other from making an 
ijnprovement in respect of the tenancy. 

^ (-2) If both the non-agricultural tenant and his landlord 
wish to make the same improvement the non-agricultural 
tenant shall have the prior right to make it, unless it affects 
another tenancy or other tenancies under the same landlord. 

(3) ^uy fee realised from a non-agricultural tenant for 
permission to make any improvement in respeet of his 
tenancy shall be deemed to be an ahwah and the provisions 
of section 61 shall apply thereto. 


66 . (i) If a question arises between the non-agricul- 

tural tenant and his landlord — 

*{a) as to the right to make an improvement, or 
(6) as to whether a particular work is an improvement, 

the Collector may, on the application of either party, decide 
the question. 
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{2) An appeal, if presented within thirty days from 
the date of the order appealed against, shall lie to the 
District Judge from every order passed the Collector 
under sub-section {!) and the order passed bjr the District 
Judge on such appeal shall be final. 

67 . (i) A landlord may, by application to such 

Revenue-officer as the ^[State] Government may appoint in 
this behalf, register any improvement which he has lawfully 
made or which has been lawfully made wholly or partly at 
his expense or which he has assisted a non-agricultural 
tenant in making. 

{2) Every such application shall be in the prescribed 
form and shall contain such particulars and shall be verified 
in such manner, by local inquiry or otherwise, as may be 
prescribed. 


(J) The Revenue-oflB.cer receiving the application may 
reject it if it has not been made within twelve months, — 

{a) in the case of improvements made before the com- 
mencement of this Act, from the commencement 
of this Act; and 

(&) in the case of improvements made after the com- 
mencement of this Act, from the date of the com- 
pletion of the work. 


M. {!) If any non-agricultural tenant holding any 
non-agricultural land or his landlord desires that evidence 
relating to any improvement made in respect thereof be 
recorded, he may apply to the Revenue-officer to whom an 
application for the registration of such improvement may 
be made under sub-section (1) of section 67 and such Revenue- 
officer shall thereupon, at a time and place of which notit'.e 
shall be given to the parties, record the evidence : 

Provided that such Revenue-officer ‘ shall not so record 
the evidence if he considers that there were no reasonable 
grounds for the making of the application, or if it appears 
to him that the subject-matter thereof is under inquiry in a 
Civil Court* 

(^) When any matter has been recorded under this 
section, the record thereof shall be admissible in evidence 
in every subsequent proceeding between the landlord and 
the non-agricultural tenant or any persons claiming under 
them. 


footnote 4 on p. 663, onto. 
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Chofpter X. — Conversion of agricultural lands into »on- 
agricultural tenancies. — Sections 69 — 72,) 

CHAPTER IX. 

Other incidents of non-agricultural tenancies. 

68. Where a tenancy is held by a non-agricultural Evictioa ef 
tenant subjiect to the condition of employment in any indus- “on^-agri- 
trial concern, such tenant shall, notwithstanding anything 
elsewhere contained in this Act, be liable to be ejected from holdinji 
the land comprised in such tenancy on the termination of tenancies 
such employment. conditional 

upon em- 
ployment 
in 

industfial 
r mfjems. 


IV of 
1882. 


70 . No non-agricultural tenant shall be ejected from 
the tenancy - or from any non-agricultural land which he 
holds except in execution of a decree of a competent Civil 
Court. 

• 

71 . The pi-ovisions of the Transfer of Property Act, 
1882, and of any other law for the time being in force, 
in so far as they may be applicable and in so far as thev 
are not inconsistent with the provisions of this Act, shall 
continue to apply to all tenancies to which the provisions of 
this Act apply. 


CHAPTER X. 

Conversion of agricultural lands into non-agricultural 

tenancies. 

72 . (1) A tenant holding any land not being non- 

agricultural land which is situated wuthin any area to which 
this Act extends or his landlord, may apply to the Collector 
for the conversion of such land into a tenancy to which the 
provisions of this Act ajjply and, on receipt of such appli- 
•cation, the Collector shall, by order in writjing, direct such 
conversion subject to payment of such rent not exceeding 
twice the rent for the time being payable for such land, as 
the Collector may fix : 

Provided that no landlord shall be entitled to apply under 
this siib^section for such conversion of any land except in 
the case where such land is being used by the tenant by 
whom it is held for any purpose not connected with agri- 
culture or horticulture without the express or implied consent 
of the landlord : 

Provided further that no order under this sub-section 
shdl be passed without notice, the prescribed process fee 
for which shall accompany the application, — 

(i) in the case where such application is made by a 
tenant, to the landlord or the entire body of land- 
lords and to the co-sharer tenants, if any, and , 
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{Chkspter KI. — Judicial Procedwe. — Sections 73, 74.) 

(it) iu the case where such application is made by a 
landlord, to the co-sharer landlords^ if any, and 
to the tenant or if there be more than one tenant 
to all such tenants. 

(i) Every order passed under sub-section (1) directing 
the conversion of any land which is not non-agricultural 
land into a tenancy to Vhich the provisions of this Act apply 
shall state the date from -which such * conversion shall have 
effect and shall specify the rent which shall be payable in 
respect of the tenancy into which such land is converted and 
the rent so specified shall not be enhanced during a period 
of not less than fifteen years from the date of such order. 

(3) An ' appeal shall lie to the Commissioner of the 
Division from any order of the Collector under this section 
if it is presented within thirty days from the date of such 
order and is accompanied by the prescribed fee and the 
decision of the Commissioner on such ap])eal shall be final. 

(4) Notwithstanding anything contained in any othe? 
law for the time being in forcfe or in any contract, where 
any land which is not non-agricultural land is converted 
into a tenancy to which the provisions of this Act apply 
by an order under this section such land shall with effect 
from the date on which such conversion takes effect 
become non-agricultural land and the non-agricultural 
tenant of such land shall for the purposes of this Act be 
deemed to have held it as such a tenancy with effect from 
the date on which such tenant or his predecessor in interest 
was first inducted into the land. 


CHAPTER XI. 
Judicial Prockdure. 



to 

mtriesm 

reoord-of- 

lighto. 


73 . In all areas for which a record-of-rights has been 
prepared in pursuance of an order made under section 27^ 
and finally published, a Civil Court shall, in all suite 
between landlord and non-agricultural tenant as such, have 
regard to the entries in such record-of-rights relating to 
the subject-matter in dispute which may be produced before 
it, unless such entries have been proved by evidence^ to be 
incorrect; and, when a Civil Court passes a decree at vari- 
ance with such entries, it shall record its reasons for so 
doing. 


SkoouAtoa 
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74 . Notwithstanding anything contained in rule 16 of 
Order XXI in Schedule I to the Code of Civil Procedure, AotV 
1908, an application for the execution of a decree for arrears 
in respect of any non-agricultural land obtained by a land- 
lord shall not be made by an . assignee of the decree unless 
the landlord^’s interest in the non-agricultural land has 
become and is vested in him. 



Ben, Act 
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75 . A suit for the ejectment of a non^gricultural 
tenant, on th# ground that he has used the non-agricul- 
tural land in a manner which renders it unfit for use for 
the purposes of the tenancy shall not be entertained unless 
the landlord has served in the prescribed manner, a notice 
in writing on the non-agricultural tenant — 

(i) specifying the particular misuse complained of; 
and 

(izi) if the misuse is capable of remedy, requiring the 
tenant to remedy the same, 

and unless tlie tenant has, where the misuse is capable of 
remedy, failed within a reasonable time from the date of 
the service of the notice to remedy the misuse. 


76. Where the interest of a non-agricultural tenant 
in any non-agricultural land is sold in execution of a 
decree or of a certificate signed under the Bengal Public 
Demands Eecovery Act, 1913, for arrears of rent d\ie 
in resj)ect of such land, the purchaser shall take free from 
all encumbrances which may have been created by such non- 
agricultural tenant or his predecessor in interest and is 
subsisting immediately before the purchase takes effetd., but 
subject to the interest of any under-tenant having under 
section 22 the rights and liabilities of a tenant. 


77. Where a non-agricultural tenant or his predecessor 
in interest has erected any structure on any non-agricultural 
land held by such tenant and such land is sold in execution 
of a decree or of a certificate signed under the Bengal 
Public Demands Recovery Act, 1913, for arrears of rent due 
in revSpect of such land, the purchaser shall be entitled to 
dbtain delivery of possession of the land sold by the removal 
erf such structure : 

Provided that the judgment-debtor shall be allowed 
reasonable time by the Court to remove such structure from 
the property sold before the possession of such property is^ 
delivei^d to the purchaser: 

Provided further that it shall be open to the purchaser 
to obtain possession of such land together with such 
structure on payment of such compensation for the value 
of such structure to the judgment-debtor as may be agreed 
upoh between the purchaser and the judgment-debtor or, in 
the cn‘=^ where ihex do not agree, as may be determined by 
the Court on application by the purchaser, and, on payment 
of such compensation, the interest of the judgment-debtor 
in such structure shall vest absolutely in the purchaser. 
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78i Notwithstanding anything contained in the Code Act V of 
of Civil Procedure, 1908, whenever the in^^erest of any 1908. 
non-agricultural tenant in any non-agricultural land is sold 
in execution of a decree for arrears of rent, and the sale is 
confirmed, the purchase shall take effect from the date of 
confirmation of the sale. 


79. {!) In disposing of the proceeds of a sale of the 

interest of a non-agricultural tenant in any non-agricul- 
tural land in execution of a decree for arrears of rent the 
following rules instead of those contained in section 73 of 
the Code of Civil Procedure, 1908, shall be observed, that 
is to say — 

{a) there shall first be paid to the decree-holder the 
costs incurred by him in bringing the tenancy 
to sale; 

(6) there shall, in the next place, be paid to the 
decree-holder the amount due to him under the 
decree in execution of which the sale was made; 

(c) if there remains a balance after these sums have 
been paid, there shall be paid to the decree- 
holder therefrom the costs of the application 
made under this section and any rent which 
may have fallen due to him in respect of the 
tenancy between the institution of the suit and 
the date of the confirmation of the sale; ^ 

{d) the balance (if any) remaining after the payment 
of the rent mentioned in clause {c) shall, upon 
the expiration of two months from the confirma- 
tion of the sale, be paid to the judgment-debtor 
upon his application unless the Court, for reasons 
to be recorded in writing, otherwise directs. 


(2) If the judgment-debtor disputes the decree-holder’s 
right to receive ai^ sum on account of rent under clause 
(c) of sub-section {i), the Court shall determine the dispute, 
and the determination shall have the force of a decree. 
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80« (1) The provisions of rules 58 to 63 (both in- Release 
elusive) of Order XXI in Schedule I to the Code of Civil ^t^h- 
Procedure, 1908, shall not apply to the interest of any mentof 
non-agricultural tenant in an}' non-agricultural land attached non-agri- 

in execution of a decree for arrears due thereon. cultural 

tenancies 
on pay- 

{2) When an order for the sale of the interest of any ment into 
non-agricultural tenant in any non-agricultural land in Court of 
execution of such a decree has been made, the interest of a^^ountof 
such non-agricultural tenant in such land shall not be decree or 
released from attachment unless, before it is knocked onconfes- 
down to the auction-purchaser, the amount of the decree sionof 
including the costs decreed together with the costs incurred 
in bringing ^uch interest to sale is paid into Court, or the d^ree- 
decree-hoider makes an application for the release of such liolder. 
interest from such attachment on the ground that the decree 
has been satisfied out of Court. 

(3) The judgment-debtor or any person whose interests 
are affected by the sale may pay money into Court under 
this section. 


Bpn. Act 

raof 

1018 . 


81i (1) When any person whose interests are affected Amount 
by the sale of a tenancy of a non-agricultural tenant 
advertised for sale in execution of a decree for arrears prevent 
of rent due in respect thereof or in execution of a certi- sale to be a 
ficate for arrears of r6nt due in respect thereof signed mortgage- 
under the Bengal Public Demands Recovery Act, 1913, 
pays into the Court the amount requisite to prevent the tenancy in 
sale — certain 

cases. 

(a) the amount so paid by him shall be deemed to be 
a debt bearing interest at six and a quarter per 
centum per annum and secured by a mortgage 
of such tenancy to him; 

(h) his mortgage shall take priority over every other 
charge on such tenancy other than a charge for 
I arrears of rent; and 

(|c) he shall be entitled to possession of the tenancy 
as mortgagee of the non-agricultural tenant, 
and to retain possession of it as such until the 

• debt, with the interest due thereon, has been 
discharged. 

{2) Nothing in this section shall affect any other remedy 
to which any such person would be entitled. 


• 82i When a tenancy to which the provisions of this Act Inferior 
apply is advertised for sale — temmt 

^ paying 

(a) in execution of a decree for arrears of rent due in mto Court 
respect of such tenancy from a ‘ superior non- ^ 

agricultural tenant defaulting, or ^ fromrwit. 
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{Chapter XL — Judicial Procedure . — Chapter XII . — 
Miscellaneous. — Sections 83 — 84.) 

(b) in execution of a certificate signed under the Bengal Bern. Aot 
Public Demands Recovery Act, 1913, for arrears m of 191$. 
of rent due in respect oi such tenancy from a 
superior n on-agricultural tenant defaulting, 

or when such sale is set aside under rule 89 of Order XXI 
in Schedule I to the Code of Civil Procedure, 1908, and an Act V of 
inferior non-agricultural tenant pays money into Court in 1998' 
order to prevent or set aside the sale, as the case may be, 
such inferior hon-agricultural tenant may, in addition to 
any other remedy provided for him by law, deduct the whole 
or any portion of the amount so paid from any rent paya^ble 
by him to his immediate landlord, and that landlord, if he 
is not the defaulter, may, in like manner, deduoit the amount 
so deducted from any rent payable by him to his immediate 
landlord, and so on until the defaulter is reached. 

Decree* 83 * (1) Notwithstanding anything contained in rule 

holder may 72 of Order XXI in Schedule I to the Code of Civil 
moat^* Procedure, 1908, the holder of a decree for arrears of rent 
debto^*^ respect of a tenancy of a non-agricultural tenant in 

may not. execution of which such tenancy is sold may, without the 
permission of the Court, bid fpr or purchase the tenancy, 

(2) The judgment-debtor shall not bid for or purchase a 
tenancy so sold. 

(3) When a judgment-debtor purchases by himself or 
through another person a tenancy so sold, the Court may, 
if it thinks fit, on the application of the decree-holder or 
any other person interested in the sale, by order set aside 
the sale, and the costs of the application and order and 
any deficiency of price which may happen on the resale, 
and all expenses attending it shall be paid by the judgment- 
debtor. 


Ifeaning 

of 
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84 . For the purposes of this Chapter the terms 
‘^arrears’’ and “arrears of rent” shall be deemed to include 
interest decreed under section 57 or damages awarded in lieu 
of interest under sub-section (I) of section 58. 

CHAPTER XII. 


Bar to 
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Miscellaneous. t 

85 . Nothing in this Act shall apply to — 

(а) any land vested in, or in the possession of — 

(i) a port authority of a major port, or 

(ii) a railw’ay administration, or . , 

(Hi) any local authority, or 

(б) any lease in respect of any forest-rights or rights 

over fisheries or rights to minerals in any non- 
agricultural land; or 
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{Chapter JCII. — Miscellaneous .-‘‘■-Sections 55— ^S.) 

‘(r) any land acquired or deemed to have been acquired 
under the Land Acquisition Act, 1894, or the 
Defence of India Rules made under the Defence 
of India Act, 1939, or the Requisitioned Land 
(Continuance of Powers) Act, 1947, or the West 
Bengal Land (Requisition and Acquisition) Act, 
1948, or the West Bengal Land Development and 
Planning Act, 1948, or the West Bengal Requisi- 
tioned Land (Continuance of Powers) Act, 1951, or 
the Requisitioning and Acquisition of Immovable 
Property Act, 1952, or any other law for the 
time being in force providing for the compulsory 
acquisition of land, for Government, while sucn 
laud remains tlie property of Government, or 

(d) any land which is required for carrying out any 
of the provisions of the Calcutta Improvement 
Act, 1911. 

86i Nothing in any contract between a landlord and a 
non-agricultural tenant made after the commencement of 
this Act shall take away or limit the rights of such tenant 
as provided for by this Act, and any contivict which is 
made in contravention of the provisions of this section or 
which is inconsistent with, or purports to alter the effect 
of, any of the provisions of this Act, shall, io the extent 
of such contravention or inconsistency or to the extent it 
purports to alter such effect, be void and without effect. 

87. When under this Act a Court is authorised to 
make an order on the application of a landlord or a non- 
agricultural tenant, the apjdication shall be made to the 
Civil Court which would have jurisdiction to entertain a 
suit for possession of the non-agricultural land comprised 
in the tenancy in connection with which the application is 
made. 

* 88 . The provisions of this Act shall have effect in 

\espect of all suits, appeals or proceedings including proceed- 
ings in execution for ejectment of a non-agricultural tenant 
which are pending at the date of commencement of this 
Act. 

• 

89. In computing the period provided by any law for 
the time being in force for the execution of a decree for 
ejectment which was stayed under the Bengal Non- Agri- 
cultural Tenancy (Temporary Provisions) Act, 1940, or for 
the institution of a suit for the ejectment of a non-agricul- 
tuval tenant, the period during which the said Act con- 
tinued in force shall be excluded. 


iThis olauae (c) was substituted for the original clauses (c) by s. 3 of the 
West Bengal Non> Agricultural Tenancy (Amendment) Act, *1953 (West 
Ben. Act XXIV of 1953). 
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(Chapter XII. — Miscellaneous. — Sections 90 — 92.) 

#0. If any non-agricultnral land has been held by 
a tenant from before the commencement of the^Bengal Non- 
Agricultural Tenancy (Temporary Provisions) Act 1940 — 

(а) under a lease in writing and the time limited by 

such lease has expired either before such com- 
mencement or at any time during the period the 
said Act has been in force and the tenant has 
continued to hold such land during such period, 
or 

(б) under a lease in writing but no term is specified in 

such lease, or 

(c) without a lease in writing, ^ 

then in calculating for the purposes of sections 7 and 9 the 
period for which such land has been held by such tenant, — 

(i) in the case where the land has been held under a 
lease in writing and the time limited by such 
lease has expired at any time during the con- 
tinuance in force of the said Act, the period for 
which such land has been held during such con- 
tinuance after the expiration of the time limited 
by such lease, and 

(it) in other cases, the period for which the said Act 
has been in force, 

shall be excluded. 

91 . (J) The Bengal Non-Agricultuml Lands Assess- 
ment Act, 1936, and the Bengal Non- Agricultural Tenancy 
(Temporary Provisions) Act, 1940, are hereby repealed. 

(£) All rents settled, records-of -rights or rent-rolls 
prepared, orders or notifications issued, suits or other 
proceedings instituted and other things duly done under 
the Bengal Non- Agricultural Lands Assessment Act, 1936,. 
shall, in so far as they are consistent with the provisions of 
this Act, be deemed to have been respectively settled,* 
prepared, issued, instituted or done hereunder. 

92 . (1) the ^ [State] Government may, subject to the 
condition of previous publication, make rules for cafrying 
out the purposes of this Act. 

(2) In particular and without prejludice to the generality 
of the foregoing power,, such rules may provide for all or 
any of the following matters, namely: — 

(a) the manner in which the landlord or the tenant 
may apply to the Court under sub-section (2) of 
section 8; 


^See footnote 4 on p. 563, on/e. 
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(h) the determinatioix of a fair and equitable rent 
referred to in sub-section (3) of section 11 ; 

• 

(c) the limit of enhancement of rent referred to in 

sub-section (I) of section 19 and the manner of 
determination of rent referred to in sub-section 
(2) of that section; 

(d) the forms of the notices and the amount of the 

process fees referred to in section 23 ; 

(e) the manner of making a survey and i>reparing a 

record-of -rights in pursuance of an order under 
section 27 and the procedure to be followed and 
the powers to be exercised by Bevenue-officers 
when an order under the said section is made; 


(/) the form of a settlement rent-roll referred to in 
section 29, the manner of preparing the same and 
the particulars to be specified therein ; 

(^) the division of a tenancy and the apportionment of 
the rent under clause (fj) of section 30; 


(h) the manner and of jiubli cation of a draft 

settlement rent-roll under sub-section (I) of 
section 31 and the disposal of objections under 
that sub-section ; 

(i) the Revenue authority referred to in sub-section 

(I) of section 32; 

(j) the publication of the date of confirmation of a 

settlement rent-roll under ^sub-section (5) of 
section 32 and the place and times of inspection 
of such roll ; 

(k) the Revenue authority referred to in 6ub-«ec±iotn 

(7) of section 33, the mnnner of presentation of 
appeals to such authority and the Board of 
Revenue and the periods within which such 
apx>eals shall be presented under the said sub- 
section ; 

(l) the settlement of rents referred to in section 38; 

(m) the manner of payment or tender of rent by postal 

money-order under section 44 ; 
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(n) tbe forms to be used generally or for any particular 

local area or class of eases for the receipt and 
counterfoil referred to in section 46f and for tbe 
statement of account referred to in sub-section 
{2) of section 47 and tbe particulars to be 
specified in sucb receipt, counterfoil and state- 
ment ; 

(o) tbe cost of transmission of tbe money deposited in 

tbe cases referred to in clauses (a) and (6) of 
sub-section (1) of section 51 and tbe amount of 
tbe fee referred to in clause (d) of sub-section 
(2) of that section; 

(p) tbe manner of publication of tbe general notice 

referred to in sub-section (2) of section 59 ; 

(q) tbe form of, tbe particulars to be contained in, 

and tbe manner of verification of, applications 
referred to in sub-section (2) of section 67 ; 

(r) tbe amount of process fee referred to in tbe second 

proviso to sub-section (1) of section 72 and tbe 
amount of fee referred to in sub-section (3) of 
tbat section ; 

(s) tbe manner of service of notice issued under tbis 
Act wbere tbe mode of sucb service is not pro- 
vided in tbis Act. 
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I^E WEST BENGAL CRIMINAL LAW AMENDMENT 
(SPECIAL COURTS) ACT, 1949\ 


Akektped 


West Ben. Act VIII of 1950. 
West Ben. Act XII of 1952. 
West Ben. Act XV of 1953, 
West Ben. Act XXVI of 1956 


[23rd June^ 1949. J 

An Act to provide for the more speedy trial and more effective 
punishment of certain offences. 

^[Whereas it is exjjedient in the public interest to 
provide for the speedy trial of the offences specified in the 
Schedule;] • 

It is hereby enacted as follows: — 

1 . This Act may be called the West Bengal Criminal 
Law Amendment (Special Courts) Act, *1949. 


^2. {1) The State Government shall from time to time, 

as it deems necessary, constitute by notification in the Official 
Gazette, one or more Special Courts and may by like notifi- 
cation abolish any such Court, if it deems such Court to be 
no longer necessary. 

(2) The State Government shall appoint, as a Judge, to 
preside over a Special Court, any person who— 

(а) is or has been, or is qualified under clause (2) of 

article 217 of the Constitution of India for 
appointment as, a Judge of a High Court, or 

(б) has, for a period of not less than one year, been a 

Sessions Judge or an Additional Sessions Judge. 

(3) Every Special Court shall have jurisdiction through- 
» out the whole of West Bengal and shall sit at such place 

or places as the State Government may by notification in the 
Official Gazette, specify in this behalf. 

3f « 


^For Statement of Objects and Reasons, see the Calcutta Gazette^ Extra^ 
vr dinary y of the 12th January, 1949, Part IV, page 48, and for Proceedings 
of the West Bengal Legislative Assembly, see the Assembly Proceedings 
of the West Bengal Legislative Assembly, 1949, Vol. IV, pp. 55-60. 

• ^This preamble within square brackets was substituted for the original 
preamble by s. 2 of the West Benged Criminal Law Amendment (Special 
Courts) Amending Act, 1952 (West Ben. Act XII of 1952). 

•This section 2 was substituted for the original section 2 by s. 3, Und. 

•Section 3 was omitted by s. 4, ibid. 
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The West Bengal Criminal Law Amendment ([Special 
Courts) Act, 1949. 



{SeeHons 4, 5.) 

Offences ^ 4 . (1) Notwithstanding' anything contained in the Code Act V of 

to be tried of Criminal Procedure^ 1898, or in any other law, the offences 
specified in the Schedule shall be triable by Special Courts 
only: 

Provided that when trying any case, a Special Court may 
also try any offence other than an offence specified in the 
Schedule, with which the accused may under the Code of 
Criminal Procedure, 1898, be charged at the same trial. 

*(.7a) Sub-section (2B) of section 337 of the Code of 
Criminal Procedure, 1898, shall not applv and shall be deem- 
ed never to have applied to West Bengal. 

(2) The distribution amongst Special Courts of^ cases 
involving offences specified in the Schedule, to be tried by 

Page 606— ^ 
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In sub-section (i) of section 5, after the 'words ‘‘cognizance of 
offences” insert the words “,in the manner laid doun in clauses (a) 
and (6) of sub-section (1) of section 190 of the Code of Criminal 
Procedure, 1898,”. Act V ol if 

1898. 

(Inserted hy West Ben, Act XXIV of 1960, section 2.) 

[No, 7y dated the 1st December, 1961,] * 

adjourn any trial lor any purpose unless such adjournment 
is, in its opinion, necessary in the interests of justice : 

Provided further that for the purpose of sub-section (7) 
of section 356 of the Code, English shall be deemed to be the 
language of a Special Court and where under the provisions 
of that sub-section the evidence of witnesses is taken down 
in the presence and hearing and under the personal direction 
and superintendence of a Judge presiding over a Special 
Court and not by such Judge himself, the provisions of sub- 
section {3) of section 356 shall not apply.] 

(la) Special Court may, with a view to obtaining the 
evidence of any person supposed to have been directly or 
indirectly concerned in, or privy to, an offence, tender a 


^This section 4 was substituted for the origincd section 4 by s. 5, of 
the West Bengal Criminal, Law Amendment (Sp^ial Courts) Amending Act, 
1962 (West Ben. Act XII of 1962.) 

‘This sub-section was inserted by seotion 2(a) of the West Bengal 
Criminal Law Amendment Act, 1966 (West Ben. Act XXVI of 1966). 

•These words within square brackets were substituted for the ^ words 
**SpeciaI Judge” by s. 6(1) of the West Bengal Criminal Law Amendment 
(Special Courts) Amending Act, 1062 (West Ben. Act XII of 1962). 

•These words within square brackets were inserted by seotion 2(6)(t) 
of the West Bengal Criminal Law Amendment Act, 1966 (West Ben. Act 
XXVI of 1966). 

•These provisos within square bmokets were substituted for the original 
proviso by seotion 6(J) of the West Bengal Criminal Law Amendmant 
(Special Courts) Amending Act, 1902 (West Ben. Act XII of 1962). 

•This sub-section (io) wae insdriW by e. 2(a) of the West Bengal Criminal 
Law Arn^ment (Bpecia^ Courts) Amending Aot, 1968 (West Ben. Act 
XV of 1963). 



Weft Bmgal Criminal Law ATnendEment (Special 607 
• . Courts) Act, 1949, , 


Fag* 607- 

^fier section 5, insert the foUoMing section, namely 

“Jurisdiction of ka xr *!.• 

Magirtiutes for* oU*n‘ section 4 or sections 

oe^ian purposes the jurisdiction and powers of tin hia 

”*"• SSSTims H ii?*'’. «f “""-I ' I“"9" 

bv thfi nl^l} ^ during the investigation oommis- 

(Inserted by West Ben. Act XXIV of 1960, section 3.) 

[iV^o. 7, dated the 1st December, 1961.] ib-8ectiott 

11115 px^ rocedure, 

1898, shall, so far as they are not ineonsisteat wiiu this Act, 
apply to the proceedings of a Special Court; and for the 
purposes of *the said provisions, *[a Special Court] shall be 
deemed to be a Court of Session trying cases without a Jury 
* *, and a person conducting a prosecution before 

*[a Special Court] shall be deemed to be a Public Prosecutor. 

(*5) A ’[Special Court] may pass any sentence authorised 
by law. 


Aot V of 
1898 . 


6a The High Court may, subject to the provisions of Appool 
section 7 regarding transfer of cases, exercise, so far as they . 
may be applicable, all the powers conferred by Chapters 
XXXI and XXXII of the Code of Criminal Procedure, 1898, 
on a High Court as if *fa Special Court] were a Court of 
Session trying cases without a Jury within the local limits 
of the High Court’s jurisdiction. 


7. No Court shall have jurisdiction to transfer any case Bar to 
from ’^[a Special Court] or, save as provided in section 6 , certain 
have any jurisdiction of any kind in respect of proceedings jurisdio- 
of ®[a Special Court]. 


*This expression within square brackets was inserted by s. 2(6) of the 
West Bengal Criminal Law Amendment (Special Courts) Amending Aot, 
1953 (West Ben. Aot XV of 1953). 

•These words within square brackets were substituted for the words 
“the Court of the Special Judge” by s. 6(2) of the West Bengal Criminal 
Law Amendment (Special Courts) Amending Act, 1962 (West Ben. Act 
XII of 1962). 

•The words “or without the aid of Assessors” were omitted by section 
2(6)(tf) of the West Bengal Criminal Law Amendment Act, 1956 (West 
Ben. Act XXVI of 1966). 

•These words within square brackets were substituted for the worda 
“a Special Judge” by section 6(2) of the West Bengal Criminal Law Amend- 
ment (Special &urts) Amending Aot, 1962 (West Ben. Act XII of 1953). 

•These words within square brackets were substituted for the worda 
“l^pecial Judge” by s. 0(3), ibid. 

•These words within square brackets were substituted for the worda 
“the Court of the Special Judge” by a. 7, ♦6fd. 

•These words within square brackets were substituted for the words 
•‘a Special Judge” by s. 8(a), ihtd. 

•These words within square brackets were substituted for the wor^ 
“the Court of any Special Judge” by s. 8(5), ibid. 
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* 9 . (I) If for any reason the services of the person 
appointed as a Judge to preside over a Special Court ceases 
to be available, the State Oovemment shall as often as may 
be necessary, appoint another person having the qualifica- 
tions referred to in clause •(«) or clause (b) of sub-section (2) 
of section 2, as a Judge to preside over such Special Court. 

*(2) A person appointed under sub-section (1) as a Judge 
to preside over a Special Court may act on the evidence 
recorded by his predecessor or predecessors or partly recorded 
by his predecessor or predecessors and partly recorded by 
himself ; 

Provided that if the person appointed under sub-section 
(i) as a Judge to preside over a Special Court is of opinion 
that further examination of any of the witnesses whose 
evidence has already been recorded is necessary in the 
interests of justice, he may re-summon any such witness and 
after such further examination, cross-examination and re- 
examination, if any, as he may permit, the witness shall be 
discharged. 


10i The provisions of the Prevention of Corruption Act, 
1947, shall apply to trials under this Act. 


11. No suit, prosecution or legal proceedings whatever 
shall lie against any person in respect of anything which is, 
in good faith, done or intended to be done under this Act. 


^12. Nothing in this Act shall apply to any proceedings 
pending on the date of the commencement of the West Bengal 
Criminal Law Amendment (Special Courts) Amending 
Ordinance, 1952, in any court other than a Special Court. 


Section 8 was omitted by s. 9 of West Bengal Crfininal Law 
A mendment (fi^ai Courts) Amwiding Aot, 1952 (WestBen. Act Xn of 
1952). 

*Thi8 section 9 was substituted f<» the originBl section 9 by s. 10, i6^. 

•Tto sub-^im WM militated for the previous sub-section (’«) by 
Mtion of West Bengsi Cnmukal Law Amendment Act. 1266 (Wert 
Ben. Act XXVl of 105o). 


*This section 12 was substituted for the 
the West Bengal Criminal Law Amendment 711 
Adt, 1962 (West Ben. Aot Xll cf 1962). 


1 section 12 by a. 11 of 
--’r CouupUi) Amending 


II of 1947 


West Ben 
Ord. Vni 
of 1962. 



Bengal Crimvnal Law Ameniment (Special #0# 
* . • Courts ) Actt 1949, 

XXI if IMS,] 

(Section 13 omd the Schedule*) 

TTT.VT of ‘ 13 , Sectipns * * 6, 7, 8, 9 and 10 of the Criminal 
1952. Law Amendment Act, 1952, shall not apply and shall be 
deemed never to have applied to West Bengal. 


THE SCHEDULE. 

[See section 4(2).] 

Offenoed triable by Speeial Judged. 

1. An offence punishable under section 161, section 162, 
section 163 ^[y section 164, section 166 or section 165A] of 
the Indian Penal Code. 


*2, An offence punishable under section 409 of the 
Aot XLV Indian Penal Code, if committed by a public servant or by 
of I860. person dealing with property belonging to ^Government as 
an agent of Government in respect of property — 
with which he is entrusted, or 
over which he has dominion 

in his capacity of a public servant or in the way of his 
business as such agent. 

^3. An offence punishable under section 417 or section 
420 of the Indian Penal Code, if committed by a public 
servant or by a person dealing with property belonging to 
Government as an agent of Government, while purporting 
to act as such public servant or agent. 


7. An offence punishable under section 5 of the Preven- 
II of 1947. tion of Corruption Act, 1947. 

8. Any conspiracy to commit or any attempt to commit 
*or any abetment of any of the offences specified in items 

®[1, 2, 3 and 7]. 


^S^tion 13 was added by s. 3 of the West Bengal CrimmaJ Law Amend- 
ment (Special Courts) Amending Act, 1963 (West Bon. Act XV of 1963). 

*Th6 figure **6,’* waa omitted by section 2(d) of the West Bengal 
Griming Law Amendment Act, 1966 (West Ben. Act XXVI of 1966). 

• *The expression within squi^ brackets was substituted for the 

expression “or section 164 or section ,166” by s. 4 of the West Bengal 
Criminal Law Amendment (Special Courts) Amending Act, 1963 (West Ben. 
lot XV of 1963), 

«Item8 lA, 2, 3, 4, 5 and 6 were omitted and these items 2 and 3 were 
substituted therefor by s. 12(6) of the West Bengal Criminal Law Amend- 
ment (Special Courts) Amending Act, 1962 (West Ben. Act Xn of 1962). 

<Theee figures within square brackets were substituted for the figuies 
word and letter “1, lA, 2, 3, 4, 5, 6 and 7” by s. 12(c), CM* • 
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